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Art. 2 § 24 LOTTERIES AND DIVORCE. See 
AMENDMENT 56, infra. 
Art. 7 § 2 LIMITATION ON LEVIES. See 


AMENDMENT 55 and AMENDMENT 
59, infra. 
STATE DEBT. 
60, infra. 
SPECIAL INDEBTEDNESS, 
AUTHORIZED, 
60, infra. 
COUNTY GOVERNMENT. 


See AMENDMENT 


Art. 8 § 1 


Art. 8 § 3 HOW 


—— as 


Art. 11 § 5 See 


SALARIES AND LIMITATIONS AF- 
FECTING. See AMENDMENT 57, 
infra. 

COMBINED CITY-COUNTY,. 
AMENDMENT 58, infra. 
SEX EQUALITY—-RIGHTS AND 
RESPONSIBILITIES. 

EQUALITY NOT DENIED BECAUSE 
OF SEX. 
infra. 
ENFORCEMENT POWER OF LEGIS- 
LATURE. See AMENDMENT 61, 
infra. 


Art. 11 § 8 


Art. 11 See 


Art. 31 


CONSTITUTIONAL AMENDMENTS 
(In Order of Adoption) 


AMENDMENT 55 


Article VII, section 2. LIMITATION ON 
LEVIES. Except as hereinafter provided 
and notwithstanding any other provision of 
this Constitution, the aggregate of all 
tax levies upon real and personal property 
by the state and all taxing districts now 
existing or hereafter created, shall not 


in any year exceed one per centum of the 
true and fair value of such property in 
money: PROVIDED, HOWEVER, That nothing 


herein shall prevent levies at the rates 
now provided by law by or for any port or 
public utility district. The term "taxing 
district" for the purposes of this section 
shall mean any political subdivision, 
municipal corporation, district, or other 
governmental agency authorized by law to 
levy, or have levied for it, ad valoren 
taxes on property, other than a port or 
public utility district. Such aggregate 
limitation or any specific limitation 
imposed by law in conformity therewith may 
be exceeded only 

(a) By any taxing district when specif- 
ically authorized so to do by a majority 
of at least three-fifths of the electors 
thereof voting on the proposition to levy 
such additional tax submitted not more 
than twelve months prior to the date on 
which the proposed levy is to be made and 
not oftener than twice in such twelve 
month period, either at a special election 
or at the regular election of such taxing 
district, at which election the number of 
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persons voting on the proposition shall 
constitute not less than forty per centum 
of the total number of votes cast in such 


taxing district at the last preceding 
general election; 
(b) By any taxing district otherwise 


authorized by law to issue general obliga- 
tion bonds for capital purposes, for the 
sole purpose of making the required pay- 
ments of principal and interest on general 
obligation bonds issued solely for capital 
purposes, other than the replacement of 
equipment, when authorized so to do by 
majority of at least three-fifths of the 
electors thereof voting on the proposition 
to issue such bonds and to pay the 
principal and interest thereon by an 
annual tax levy in excess of the limita- 
tion herein provided during the term of 
such bonds, submitted not oftener than 
twice in any calendar year, at an election 
held in the manner provided by law for 
bond elections in such taxing district, at 
which election the total number of persons 
voting on the proposition shall constitute 
not less than forty per centum of the 
total number of votes cast in such taxing 
district at the last preceding general 
election: PROVIDED, That any such taxing 
district shall have the right by vote of 
its governing body to refund any general 
obligation bonds of said district issued 
for capital purposes only, and to provide 
for the interest thereon and amortization 
thereof by annual levies in excess of the 
tax limitation provided for herein, AND 
PROVIDED FURTHER, That the provisions of 
this section shall also be subject to the 
limitations contained in Article VIII, 
section 6, of this Constitution; 

(c) By the state or any taxing district 
for the purpose of paying the principal or 
interest on general obligation bonds out- 
standing on December 6, 1934; or for the 
purpose of preventing the impairment of 


the obligation of a contract when ordered 
so to do by a court of last resort. [1971 
Senate Joint Resolution No. 1. Approved 
November 7, 1972. ] 

Note: Art. 7 § 2 was also amended at 
the November 7, 1972 general election by 
Amendment 59. (HJR 47.) 

Prior amendment of Art. 7 § 2, see 


Amendment 17. 


AMENDMENT 56 


Article II, 
DIVORCE. 


section 24. LOTTERIES AND 
The legislature shall never 
grant any divorce. Lotteries shall be 
prohibited except as specifically autho- 
rized upon the affirmative vote of sixty 
percent of the members of each house of 
the legislature or, notwithstanding any 
other provision of this Constitution, by 
teferendum or initiative approved by a 
sixty percent affirmative vote of the 
electors voting thereon. {1971 Senate 
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Joint Resolution No. 
7, 1972.) 


5. Approved November 


AMENDMENT 57 


Article XI, section 5. COUNTY GOVERN- 
MENT. The legislature, by general and 
uniform laws, shall provide for the elec- 
tion in the several counties of boards of 
county commissioners, sheriffs, county 
clerks, treasurers, prosecuting attorneys 
and other county, township or precinct and 
district officers, as public convenience 
may require, and shall prescribe their 
duties, and fix their terms of office: 
PROVIDED, That the legislature may, by 
general laws, classify the counties by 
population and provide for the election in 
certain classes of counties certain offi- 
cers who shall exercise the powers and 
perform the duties of two or more offi- 
cers. It shall regulate the compensation 
of all such officers, in proportion to 
their duties, and for that purpose may 
Classify the counties by population: PRO- 
VIDED, That it may delegate to the legis- 
lative authority of the counties the right 
to prescribe the salaries of its own 
members and the salaries of other county 
officers. And it shall provide for the 
strict accountability of such officers for 
all fees which may be collected by then 
and for all public moneys which may be 
paid to them, or officially come into 
their possession. 

Article XI, section 8. SALARIES AND 
LIMITATIONS AFFECTING. The salary of any 
county, city, town, or municipal officers 
shall not be increased except as provided 
in section 1 of Article XXX or diminished 
after his election, or during his term of 
office; nor shall the term of any such 
officer be extended beyond the period for 
which he is elected or appointed. [1971 
Senate Joint Resolution No. 38. Approved 
November 7, 1972. ] 
of 11 


Prior amendment Art. 


Amendment 12, 


§ 5, see 


AMENDMENT 58 


Article XI, section 16. COMBINED CITY- 
COUNTY. Any county may frame a "Home 
Rule" charter subject to the Constitution 
and laws of this state to provide for the 
formation and government of combined city 
and county municipal corporations, each of 
which shall be known as "city-county". 
Registered voters equal in number to ten 
(10) percent of the voters of any such 
county voting at the last preceding gener- 


al election may at any time propose by a 
petition the calling of an election of 
freeholders. The provisions of section 4 


of this Article with respect to a petition 
calling for an election of freeholders to 
frame a county home rule charter, the 
election of freeholders, and the framing 
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and adoption of a county home rule charter 
pursuant to such petition shall apply to a 
petition proposed under this section for 
the election of freeholders to frame a 
city-county charter, the election of free- 
holders, and to the framing and adoption 
of such city-county charter pursuant to 
such petition. Except as otherwise pro- 
vided in this section, the provisions of 
section 4 applicable to a county home rule 
charter shall apply to a city-county 
charter. If there are not sufficient legal 
newspapers published in the county to meet 
the requirements for publication of a 
proposed charter under section 4 of this 
Article, publication in a legal newspaper 
circulated in the county may be substitut- 
ed for publication in a legal newspaper 
published in the county. No such "city- 
county" shall be formed except by a 
majority vote of the qualified electors 
voting thereon in the county. The charter 
shall deSignate the respective officers of 
such city-county who shall perform the 
duties imposed by law upon county offi- 
cers. Every such city-county shall have 
and enjoy all rights, powers and privileg- 


es asserted in its charter, and in addi- 
tion thereto, such rights, powers and 
privileges as may be granted to it, or to 


any city or county or class or classes of 
cities and counties. In the event of a 
conflict in the constitutional provisions 
applying to cities and those applying to 
counties or of a conflict in the general 
laws applying to cities and those applying 
to counties, a city-county shall be autho- 
rized to exercise any powers that are 
granted either the cities or the 
counties. 

No legislative enactment which is a pro- 
hibition or restriction shall apply to the 
rights, powers and privileges of a city- 
county unless such prohibition or restric- 


to 


tion shall apply equally to every other 
city, county, and city-county. 
The provisions of sections 2, 3, 5, 6, 


and 8 and of the first paragraph of 
section 4 of this Article shall not apply 
to any such city-county. 

Municipal corporations may be retained 
or otherwise provided for within the city- 
county. The formation, powers and duties 
of such municipal corporations shall be 
prescribed by the charter, 


No city-county shall for any purpose 
become indebted in any manner to an amount 
exceeding three per centum of the taxable 


property in such city-county without the 
assent of three-fifths of the voters 
therein voting at an election to be held 


for that purpose, nor in cases requiring 
such assent shall the total indebtedness 
at any time exceed ten per centum of the 
value of the taxable property therein, to 
be ascertained by the last assessment for 
city-county purposes previous to the in- 
curring of such indebtedness: PROVIDED, 
That no part of the indebtedness allowed 
in this section shall be incurred for any 
purpose other than strictly city-county or 
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other municipal purposes: PROVIDED FUR- 
THER, That any city-county, with such 
assent may be allowed to become indebted 


to a larger amount, but not exceeding five 
per centum additional for supplying such 
city-county with water, artificial light, 
and sewers, when the works for supplying 
such water, light, and sewers shall be 
owned and controlled by the city-county. 
No municipal corporation which is re- 
tained or otherwise provided for within 
the city-county shall for any purpose 
become indebted in any manner to an amount 
exceeding one and one-half per centum of 
the taxable property in such municipal 
corporation without the assent of three- 
fifths of the voters therein voting at an 
election to be held for that purpose, nor 
shall the total indebtedness at any time 
exceed five per centum of the value of the 
taxable property therein, to be ascer- 
tained by the last assessment for city- 
county purposes previous to the incurring 
of such indebtedness: PROVIDED, That no 
part of the indebtedness allowed in this 
section shall be incurred for any purpose 
other than strictly municipal purposes: 
PROVIDED FURTHER, That any such municipal 


corporation, with such assent, may be 
allowed to become indebted to a larger 
amount, but not exceeding five per centum 


additional for supplying such municipal 
corporation with water, artificial light, 
and sewers, when the works for supplying 
such water, light, and sewers shall be 
owned and controlled by the municipal 
corporation. All taxes which are levied 
and collected within a municipal corpora- 


tion for a specific purpose shall be 
expended within that municipal 
corporation. 

The authority conferred on the city- 
county government shall not be restricted 


by the second sentence of Article 7, 
section 1, or by Article 8, section 6 of 


this Constitution. [1971 House Joint 
Resolution No. 21. Approved November 7, 
1972. ] 

Prior amendment of Art. 11 § 16, see 


Amendment 23. 


AMENDMENT 59 


Article VII, section 2. LIMITATION ON 
LEVIES. Except as hereinafter provided 
and notwithstanding any other provision of 
this Constitution, the aggregate of all 
tax levies upon real and personal property 
by the state and all taxing districts now 
existing or hereafter created, shall not 
in any year exceed forty mills on the 
dollar of assessed valuation, which as- 
sessed valuation shall be fifty per centum 
of the true and fair value of such 
property in money: PROVIDED, HOWEVER, 
That nothing herein shall prevent levies 
at the rates now provided by law by or for 
any port or public utility district. The 
term "taxing district" for the purposes of 
this section shall mean any political 
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subdivision, municipal corporation, dis- 
trict, or other governmental agency autho- 
rized by law to levy, or have levied for 
it, ad valorem taxes on property, other 
than a port or public utility district. 
Such aggregate limitation or any specific 
limitation imposed by law in conformity 
therewith may be exceeded only 

(a) By any taxing district when specif- 
ically authorized so to do by a majority 
of at least three-fifths of the electors 


thereof voting on the proposition to levy 
such additional tax submitted not more 
than twelve months prior to the date on 


which the proposed levy is to be made and 
not oftener than twice in such twelve 
month period, either at a special election 
or at the regular election of such taxing 
district, at which election the number of 
persons voting "yes" on the proposition 
shall constitute three-fifths of a number 
equal to forty per centum of the total 
votes cast in such taxing district at the 
last preceding general election when the 
number of electors voting on the proposi- 


tion does not exceed forty per centum of 
the total votes cast in such taxing 
district in the last preceding general 
election; or by a majority of at least 


three-fifths of the electors thereof vot- 
ing on the proposition to levy when the 
number of electors voting on the proposi- 
tion exceeds forty per centum of the total 
votes cast in such taxing district in the 
last preceding general election; 

(b) By any taxing district otherwise 
authorized by law to issue general obliga- 
tion bonds for capital purposes, for the 
sole purpose of making the required pay- 
ments of principal and interest on general 
obligation bonds issued solely for capital 
purposes, other than the replacement of 
equipment, when authorized so to do by 
majority of at least three-fifths of the 
electors thereof voting on the proposition 
to issue such bonds and to pay the 
principal and interest thereon by an 
annual tax levy in excess of the linita- 
tion herein provided during the term of 
such bonds, submitted not oftener than 
twice in any calendar year, at an election 
held in the manner provided by law for 
bond elections in such taxing district, at 
which election the total number of persons 
voting on the proposition shall constitute 
not less than forty per centum of the 
total number of votes cast in such taxing 
district at the last preceding general 
election: PROVIDED, That any such taxing 
district shall have the right by vote of 
its governing body to refund any general 
obligation bonds of said district issued 
for capital purposes only, and to provide 
for the interest thereon and amortization 
thereof by annual levies in excess of the 
tax limitation provided for herein, AND 
PROVIDED FURTHER, That the provisions of 
this section shall also be subject to the 
limitations contained in Article VIII, 
section 6, of this Constitution; 

(c) By the state or any taxing district 
for the purpose of paying the principal or 
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interest on general obligation bonds out- 
standing on December 6, 1934; or for the 
purpose of preventing the impairment of 
the obligation of a contract when ordered 
so to do by a court of last resort. [1971 
House Joint Resolution No. 47. Approved 
November 7, 1972. ] 


Notes Art. 7 § 2 was also amended at the 
November 7, 1972 general election by 
Amendment 55 (SJR 1). 1971 HJR No. 47 
contained the following paragraph: 

"BE IT FURTHER RESOLVED, That the fore- 
going amendment shall be submitted to the 
qualified electors of the state in such a 
manner that they may vote for or against 
it separately from the proposed amendment 
to Article VII, section 2, (Amendment 17) 
of the Constitution of the State of 
Washington contained in Senate Joint Reso- 
lution No. 1: PROVIDED, That if both 
proposed amendments are approved and rati- 
fied, both shall become part of the 
Constitution," 


Prior amendment of 
Amendment 17. 


Art. 7 § 2, see 


AMENDMENT 60 


section 1. STATE DEBT. 
(a) The state may contract debt, the 
principal of which shall be paid and 
discharged within thirty years from the 
time of contracting thereof, in the manner 
set forth herein. 

(b) The aggregate debt contracted by 
the state shall not exceed that amount for 
which payments of principal and interest 
in any fiscal year would require the state 
to expend more than nine percent of the 
arithmetic mean of its general state 
revenues for the three immediately preced- 
ing fiscal years as certified by the 
treasurer. The term "fiscal year" means 
that period of time commencing July 1 of 


Article VIII, 


any year and ending on June 30 of the 
following year. 
(c) The term “general state revenues" 


when used in this section, shall include 


all state money received in the treasury 
from each and every source whatsoever 
except: (1) Fees and revenues derived 


from the ownership or operation of any 
undertaking, facility, or project; (2) 
Moneys received as gifts, grants, dona- 
tions, aid, or assistance or otherwise 
from the United States or any department, 
bureau, or corporation thereof, or any 
person, firm, or corporation, public or 
private, when the terms and conditions of 
such gift, grant, donation, aid, or assis- 
tance require the application and dis- 
bursement of such moneys otherwise than 
for the general purposes of the state of 
Washington; (3) Moneys to be paid into 
and received from retirement system funds, 
and performance bonds and deposits; (4) 
Moneys to be paid into and received from 
trust funds including but not limited to 
moneys received from taxes levied for 
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specific purposes and the several perma- 
nent and irreducible funds of the state 
and the moneys derived therefrom but 
excluding bond redemption funds; (5) Pro- 
ceeds received from the sale of bonds or 
other evidences of indebtedness. 

(à) In computing the amount required 
for payment of principal and interest on 
outstanding debt under this section, debt 
shall be construed to mean borrowed money 
represented by bonds, notes, or other 
evidences of indebtedness which are se- 
cured by the full faith and credit of the 
state or are required to be repaid, 
directly or indirectly, from general state 
revenues and which are incurred by the 
state, any department, authority, public 
corporation, or quasi public corporation 
of the state, any state university or 
college, or any other public agency cre- 
ated by the state but not by counties, 
cities, towns, school districts, or other 
Municipal corporations, but shail not 
include obligations for the payment of 
current expenses of state government, nor 
shall it include debt hereafter incurred 
pursuant to section 3 of this Article, 
obligations guaranteed as provided for in 
subsection (f) of this section, principal 
of bond anticipation notes or obligations 


issued to fund or refund the indebtedness 
of the Washington state building 
authority. 

(e) The state may, without limitation, 


fund or refund, at or prior to maturity, 
the whole or any part of any existing debt 
or of any debt hereafter contracted pursu- 
ant to section 1, section 2, or section 3 
of this Article, including any premium 
payable with respect thereto and interest 
thereon, or fund or refund, at or prior to 
maturity, the whole or any part of any 
indebtedness incurred or authorized prior 
to the effective date of this amendment by 
any entity of the type described in 
subsection (g) of this section, including 
any premium payable with respect thereto 
and any interest thereon. Such funding or 
refunding shall not be deemed to be 
contracting debt by the state. 

(f) Notwithstanding the limitation con- 
tained in subsection {b) of this section, 
the state may pledge its full faith, 
credit, and taxing power to guarantee the 
payment of any obligation payable from 
revenues received from any of the follow- 
ing sources: (1) Fees collected by the 
state as license fees for motor vehicles; 
(2) Excise taxes collected by the state 
on the sale, distribution or use of motor 
vehicle fuel; and (3) Interest on the 
permanent common school fund: PROVIDED, 
That the legislature shall, at all times, 
provide sufficient revenues from such 
sources to pay the principal and interest 
due on all obligations for which said 
source of revenue is pledged. 

(g) No money shall be paid from funds 
in custody of the treasurer with respect 
to any debt contracted after the effective 
date of this amendment by the Washington 
state building authority, the capitol 


} 
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committee, or any Similar entity existing 
or operating for similar purposes pursuant 
to which such entity undertakes to finance 
or provide a facility for use or occupancy 
by the state or any agency, department, or 
instrumentality thereof. 

(h) The legislature shall prescribe all 
matters relating to the contracting, fund- 
ing or refunding of debt pursuant to this 
section, including: The purposes for 
which debt may be contracted; by a favor- 
able vote of three-fifths of the members 
elected to each house, the amount of debt 
which may be contracted for any class of 
such purposes; the kinds of notes, bonds, 


or other evidences of debt which may be 
issued by the state; and the manner by 
which the treasurer shall determine and 


advise the legislature, any appropriate 
agency, officer, or instrumentality of the 
state as to the available debt capacity 
within the limitation set forth in this 
section. The legislature may delegate to 
any state officer, agency, or instrumen- 
tality any of its powers relating to the 
contracting, funding or refunding of debt 
pursuant to this section except its power 
to determine the amount and purposes for 
which debt may be contracted. 

(i) The full faith, credit, and taxing 
power of the state of Washington are 
pledged to the payment of the debt created 
on behalf of the state pursuant to this 
section and the legislature shall provide 
by appropriation for the payment of the 
interest upon and installments of princi- 
pal of all such debt as the same falls 
due, but in any event, any court of record 
may compel such payment. 

(j) Notwithstanding the limitations 
contained in subsection (b) of this sec- 
tion, the state may issue certificates of 
indebtedness in such sum or sums as may be 
necessary to meet temporary deficiencies 
of the treasury, to preserve the best 
interests of the state in the conduct of 


the various state institutions, depart- 
ments, bureaus, and agencies during each 
fiscal year; such certificates may be 
issued only to provide for appropriations 


already made by the legislature and such 
certificates must be retired and the debt 
discharged other than by refunding within 
twelve months after the date of 
incurrence. 


1973 RCW SUPP. [5 


AMENDMENT 61 


ae ce me me tee a ee ce ee ee a ae ee ns ee ee ee a ae et ee ae e a G ae 


(k) Bonds, notes, or other obligations 
issued and sold by the state of Washington 
pursuant to and in conformity with this 
Article shall not be invalid for any 
irregularity or defect in the proceedings 
of the issuance or sale thereof and shall 


be incontestable in the hands of a bona 
fide purchaser or holder thereof. 
Article VIII, section 3. SPECIAL IN- 


DEBTEDNESS, HOW AUTHORIZED. Except the 
debt specified in sections one and two of 
this Article, no debts shall hereafter be 
contracted by, or on behalf of this state, 
unless such debt shall be authorized by 
law for some single work or object to be 
distinctly specified therein. No such law 
shall take effect until it shall, at a 
general election, or a special election 
called for that purpose, have been submit- 
ted to the people and have received a 
majority of all the votes cast for and 
against it at such election. (1971 House 
Joint Resolution No. 52. Approved Novem- 
ber 7, 1972. ] 


Prior amendment 
Amendment 48. 


of Art. 8 § 3, see 


AMENDMENT 61 
The Constitution was amended by adding 
the following new Article: 


ARTICLE XXXI! 


SEX EQUALITY——RIGHTS AND RESPONSIBILI- 
TIES and sections 1 and 2 thereof: 


Article XXXI, section 1. EQUALITY NOT 
DENIED BECAUSE OF SEX. Equality of rights 
and responsibility under the law shall not 
be denied or abridged on account of sex. 


Article XXXI, section 2. ENFORCEMENT 
POWER OF LEGISLATURE. The Legislature 
shall have the power to enforce, by 


appropriate legislation, the provisions of 
this Article. (1972 House Joint Resolu- 
tion No. 61. Approved November 7, 1972. ] 


1The name of this Article has been sup- 
plied by the reviser. 


DIGEST OF TITLE 
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TITLE 1 
GENERAL PROVISIONS 


Sections added, amended, or repealed: 


Chapter 1.16 General Definitions. 


1.16.050 "Legal holidays". 


Chapter 1.20 General Provisions. 


SS SS 


1.20.071 State song-—Proceeds from sale. 
Chapter 1.08 
STATUTE LAW COMMITTEE 
1.086.027 BILL DRAFTING SERVICE. 


Cross Reference: 


Initiative measures, review by code re- 


viser: RCW 29.79.015. 
Chapter 1.16 
GENERAL DEFINITIONS 
1.16.050 "LEGAL HOLIDAYS". The fol- 


lowing are legal holidays: Sunday; the 
first day of January, commonly called New 


Year's Day; the twelfth day of February, 
being the anniversary of the birth of 
Abraham Lincoln; the third Monday of 


February, being celebrated as the anniver- 
sary of the birth of George Washington; 
the thirtieth day of May, commonly known 
as Memorial Day; the fourth day of July, 
being the anniversary of the Declaration 
of Independence; the first Monday in 
September, to be known as Labor Day; the 
second Monday of October, to be known as 
Columbus Day; the eleventh day of Novem- 
ber, to be known as Veterans' Day; the 
fourth Thursday in November, to be known 
as Thanksgiving Day; the twenty-fifth day 
of December, commonly called Christmas 
Day; the day on which any general election 
is held throughout the state; and any day 
designated by public proclamation of the 
chief executive of the state as a legal 
holiday. 

If any of the above specified state 
legal holidays are also federal legal 
holidays but observed on different dates, 
only the state legal holidays shall be 
recognized as a paid legal holiday for 
employees of the state and its political 
subdivisions. 

Whenever any legal holiday, other than 
Sunday, falls upon a Sunday, the following 


Monday shall be a legal holiday. [1973 
2nd ex.s. ¢c1§ 1; 1969 c 11 § 1; 1955 c 
20 § 1; 1927 c 51 § 13 RRS § 61. Prior: 
1895 c 3 § 1; 1891 c 41 § 1; 1888 p 107 § 
1.) 
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Chapter 1.20 
GENERAL PROVISIONS 


1.20.071 STATE SONG--PROCEEDS FROM 
SALE. All proceeds from the sale of the 
official song of the state as designated 
in RCW 1.20.070 shall be placed in the 
general fund. [1973 1st ex.s. c 59 § 13 
1959 c 281 § 2.] 


Effective date—1973 ist 
ollowing RCW 43.79.4206. 


TITLE 2 
COURTS OF RECORD 


Sections added, amended, or repealed: 


Chapter 2.04 


2.04.031 
2.04.090 


Court facilities. 
Salary—Affidavit. 


Court of Appeals. 


2.06.960 Salaries-—Timely completion of 
opinions required. 

2.06.150 Judges pro tempore-——Appoint- 
ment-—Oath of office. 

2.06.160 Judges pro tenpore— 
Remuneration. 

Chapter 2.98 Superior Courts. 


Judges——King, Spokane, and 
Pierce counties. 
Judges——Lincoln, Skagit, 
Walla, Whitman, Yakima, 
and Whatcom counties. 
Judges——Douglas, Grant, Ferry, 
Okanogan, Mason, Thurston, Pa- 
cific, Wahkiakum, Pend Oreille, 
Stevens, San Juan and Island 
counties, 

Salary. 


Walla 
Adams, 


2.08.065 


2.08.090 


ter 2.10 Judicial Retirement System. 
Funds and securities. 

Income of retired judge~—-State- 
ment——Reduction. 


2.10.080 
2.10.150 


Chapter Retirement of Judges. 


2.12.010 Retirement for service or age. 
2.12.0290 Retirement for disability. 
2.12.030 Amount and time of payment— 
Surviving spouse's benefit. 
2.12.060 Fund, how constituted--Salary 


deductions—Aid. 


2.16.060 Expense of attendance. 


Chapter 2.36 Juries 


TITLE 2 


2.36. 063 Jury list-—-Electronic data pro- 
cessing random selection 
method—Master jury list. 

2.36.093 Selection of jurors—-Electronic 


data processing random selec- 
tion method. 


Chapter 2,42 Interpreters for In 
Persons Involved in Legal Proceed- 


ings. 

2.42.010 Legislative declaration— 
Intent. 

2-42.020 Definitions. 

2.242.030 Appointment of interpreters. 

2-42.040 Interpreters—Compensation and 
expenses—-Costs. 

2.42.050 Oath. 

Chapter 2.50 Legal Aid. 


2.500.030 Application to certain 


counties, 


Chapter 2.52 Judic 


ial Council 


2.52.010 Council created—How 
constituted. 
Chapter 2.04 
SUPREME COURT 
2.04.031 COURT FACILITIES. If proper 
rooms in which to hold the court, and for 


the accommodation of the officers thereof, 
are not provided by the state, together 
with attendants, furniture, fuel, lights, 
record books and stationery, suitable and 
sufficient for the transaction of busi- 
ness, the court, or any three justices 
thereof, may direct the clerk of the 
supreme court to provide the same; and the 
expense thereof, certified by any three 
justices to be correct, shall be paid out 
of the state treasury out of any funds 
therein not otherwise appropriated. Such 
moneys Shall be subject to the order of 
the clerk of the supreme court, and be by 
him disbursed on proper vouchers, and 
accounted for by him in annual settlements 


with the governor. [1973 c 106 § 1; 1955 
c 38 § 1; 1890 p 322 § 4; RRS § 3.] 
2.04.090  SALARY—-AFFIDAVIT. Each jus- 


tice of the supreme court shall receive an 
annual salary of thirty-four thousand 
eight hundred twenty-five dollars, but no 
salary warrant shall be issued to any 
judge of the supreme court until he shall 
have made and filed with the state trea- 
surer an affidavit that no matter referred 
to him for opinion or decision has been 
uncompleted or undecided by him for more 
than six months. [Initiative Measure No. 
282 § 3; 1973 c 106 § 2; 1972 ex.s c 100 § 
1; 1965 ex.s. c 127 § 1; 1957 c 260 § 1; 
1953 c 144 § 1. Prior: 1949 c 48 § 2, 
part; 1947 c 194 § 1, part; 1943 c 50 § 1, 
part; 1921 c 188 § 1, part; 1919 c 77 § 1, 
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part; 1907 c 57 § 1, part; Rem. Supp. 1949 
§ 11053, part. ] 

Severability—JInitiative Measure Nos 
282: See note following RCW 43.03.010. 
Cross Reference: 

Salary schedule for public officials: 
See notes following RCW 43.03.010. 

Chapter 2.06 
COURT OF APPEALS 
2.06.060 SALARIES——TIMELY COMPLETION 


OF OPINIONS REQUIRED. Each judge of the 
court shall receive an annual salary of 
thirty-one thousand six hundred fifty 
dollars, but no salary warrant shall he 
issued to any judge until he shall have 
made and filed with the state treasurer an 
affidavit that no matter referred to hin 
for opinion or decision has been uncom- 


pleted by him for more than three months. 
{Initiative Measure No. 282 § 4; 1973 c 
106 § 3; 1972 ex.s. c 100 § 2; 1969 ex.s. 
c 221 § 6.) 


Severability-—-Initiative Measu No. 
82: See note following RCW 43.03.010. 


Cross Reference: 
Salary schedule for public officials: 
See notes following RCW 43.03,010. 


2.06. 150 S PRO TEMPORE--APPOINT- 
MENT--OATH OF OFFICE. (1) Whenever nec- 
essary for the prompt and orderly 
administration of justice, the chief jus- 
tice of the supreme court of the state of 
Washington may appoint any regularly 
elected and qualified judge of the superi- 
or court or any retired judge of a court 
of record in this state to serve as judge 
pro tempore of the court of appeals: 
PROVIDED, HOWEVER, That no judge pro 
tempore appointed to serve on the court of 
appeals may serve more than ninety days in 
any one year: AND PROVIDED FURTHER, That 
the court of appeals shall not utilize the 
services of judges pro tempore to exceed 


two hundred forty court days during any 
one year. 
(2) Before entering upon his duties as 


judge pro tempore of the court of appeals, 
the appointee shall take and subscribe an 
oath of office as provided for in Article 
IV, section 28 of the state Constitution. 
(1973 c 114 § 1.3 


2.06.160 JUDGES PRO TEMPORE--REMUNERA~ 
TION. (1) A judge of a court of record 
serving as a judge pro tempore of the 
court of appeals, as provided in RCW 


2.06.150, shall receive, in addition to 
his actual travel expense or ten cents per 
mile, whichever is less, from his resi- 
dence and in addition his regular salary, 
his actual living expenses not to exceed 


] 


SUPERIOR COURTS 
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forty dollars per day during his term of 
service as judge pro tempore. 

(2) A retired judge of a court of 
record in this state serving as a judge 
pro tempore of the court of appeals, as 
provided in RCW 2.06.150, shall receive, 
in addition to any retirement pay he may 
be receiving, the following compensation 
and expenses: 

(a) His actual travel expenses or ten 
cents per mile, whichever is less, from 
his residence and in addition his living 
expenses not to exceed forty dollars per 
day during his term of service as judge 
pro tempore; and 

(b) During the period of his service as 
judge pro tempore, he shall receive as 
compensation sixty percent of one-two 
hundred and fiftieth of the annual salary 


of a court of appeals judge for each day 
of service: PROVIDED, HOWEVER, That the 
total amount of combined compensation 


received as salary and retirement by any 
judge in any calendar year shall not 
exceed the yearly salary of a full-time 
judge. 

(3) Whenever a judge of a court of 
record is appointed to serve as judge pro 
tempore of the court of appeals and a 
visiting judge is assigned to replace hin, 
the actual travel expenses or ten cents 
per mile, whichever is less, from place of 
residence and in addition the living 
expenses not to exceed forty dollars per 
day incurred by such visiting judge as a 


result of such assignment shall be paid 
upon application of such judge from the 
appropriation of the court of appeals. 

(4) The provisions of RCW 2.06.150 and 


2.06.160 shall not be construed as impair- 
ing or enlarging any right or privilege 
acquired in any retirement or pension 
system by any judge or his dependents. 
{1973 c 114 § 2.] 


Chapter 2.08 
SUPERIOR COURTS 


2.08.061  JUDGES—-KING, SPOKANE, AND 
PIERCE COUNTIES. There shall be in the 


Sse eet, 


county of King twenty-nine judges of the 
superior court; in the county of Spokane 
eight judges of the superior court; in the 
county of Pierce ten judges of the superi- 
or court. [1973 1st ex.s c 27 § 13; 1971 
ex.s c 83 § 5; 1969 ex.s. c 213 § 1; 1967 
ex.s. c 84 § 1; 1963 c 48 § 1; 1961 c 67 § 
1; 1955 c 176 § 1; 1951 c 125 § 3. Prior: 
1949 c 237 §§ 1, 3; 1933 ex.s. c 63 § 1; 
1927 c 135 § 1, part; 1925 ex.s. c 66 § 1; 
1911 c 76 § 1; 1909 c 52 § 1; 1909 c 12 § 
1; 1909 c 10 § 1; 1907 c 106 § 1; 1907 c 
79 § 1, part; 1905 c 9 § 1; 1895 c 89 § 1, 
part; 1891 c 68 § 2; 1890 p 341 § 1, part; 
Rem. Supp. 1949 §§ 11045-1£, 11045-1h; RRS 
§§ 11045-1, 11045-1a, part. ] 


Reviser's note: The amendment to this 
section by 1973 1st ex.s c 27 was condi- 
tional, see RCW 2.08.065. 
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2.08.063 
WALLA WALLA, WHITM 
WHATCOM COUNTIES. There shall be in the 
county of Lincoln one judge of the superi- 
or court; in the county of Skagit, two 
judges of the superior court; in the 
county of Walla Walla, two judges of the 
superior court; in the county of Whitman, 
one judge of the superior court; in the 


JUDGES—-LINCOLN, 


county of Yakima five ‘judges of the 
superior court; in the county of Adams, 
one judge of the superior court; in the 


county of Whatcom, two judges of the 
superior court. {1973 1st ex.s. c 27 § 2; 
1971 ex.s. c 83 § 1; 1963 c 48 § 3; 1955 c 
19 § 13; 1951 c 125 § 5, Prior: 1949 c 
237 §§ 2, 4; 1945 c 20 § 1, part; 1927 c 
135 § 1, part; 1917 c 97 § 5, part; 1911 c 
62 § 1; 1911 c 129 § 2, part; 1907 c 79 § 
1, part; 1895 c 89 § 1, part; 1891 c 68 § 
3, part; 1890 p 341 § 1, part; Rem. Supp. 
1949 §§ 11045-145, 11045-11; Rem. Supp. 
1945 § 11045-1d, part; RRS § 11045-1, 
part. ] 


Reviser's note: The amendment to this 


eS SS ee 


section by 1973 Ist ex.s c 27 was condi- 
tional, see RCW 2.08.065. 
2.08.065 JUDGES——DOUGLAS, GRANT, 
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COUNTIES. There shall be in 
the counties of Douglas and Grant jointly, 
two judges of the superior court; in the 
counties of Ferry and Okanogan jointly, 
one judge of the superior court; in the 
counties of Mason and Thurston jointly, 
four judges of the superior court; in the 
counties of Pacific and Wahkiakum jointly, 
one judge of the superior court; in the 
counties of Pend Oreille and Stevens 
jointly, one judge of the superior court; 
and in the counties of San Juan and Island 
jointly, one judge of the superior court: 
PROVIDED, That *this act shall only take 
effect in the event the legislature shall 
appropriate funds for the 1973-75 biennium 
to carry out the purpose of *this 1973 
act. [1973 1st ex.s. C 27 § 3; 1971 ex.s. 
c 83 § 2; 1969 ex.s. c 213 § 3; 1955 c 159 


§ 1; 1951 c 125 § 7. Prior: 1927 c 135 § 
1, part; 1917 c 97 §§ 4, 5, part; 1913 c 
17 § 1; 1911 c 131 § 2; 1907 c 79 § 1, 


part; 1907 c 178 § 1, part; 1903 c 50 § 1, 
part; 1895 c 89 § 1, part; 1891 c 68 §§ 1, 


3, part; 1890 p 341 § 1, part; RRS § 
11045-1, part. j 
*Reviser's note: The terms "this act" 


and "this 1973 act" apparently refer to 
1973 1st ex.s c 27 which amended RCW 
2.098.061, 2.08.063 and 2.08.065. 


2.008.090 SALARY. Each judge of the 
superior court shall receive an annual 
salary of twenty-eight thousand five hun- 
dred dollars. [Initiative Measure No. 282 
§ 5; 1972 ex.s. c 109 § 3; 1967 c 65 § 1; 
1965 ex.s. c 127 § 2; 1957 c 260 § 2; 1953 


] 
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c 144 § 2. Prior: 1949 c 48 § 2, part; 
1947 c 194 § 1, part; 1943 c 50 § 1, part; 
1923 c 169 § 1; 1921 c 188 § 1, part; 1919 
c 77 § 1, part; 1907 c 57 § 1, part; Rem. 


Supp. 1949 § 11053, part. ] 


severability—Initiative 
282: See note following RCW 43.03.010. 


Cross Reference: 
Salary schedule for public officials: 
See notes following RCW 43.03.010. 


Chapter 2.10 
JUDICIAL RETIREMENT SYSTEM 


2.10.080 FUNDS AND SECURITIES. (1) 
The state treasurer shall be the custodian 
of all funds and securities of the retire- 
ment system. Disbursements from this fund 
shall be made by the state treasurer upon 
receipt of duly authorized vouchers. 

(2) The state treasurer is hereby au- 
thorized and directed to deposit any 
portion of the funds of the retirement 
system not needed for immediate use in the 
same manner and subject to all the provi- 
sions of law with respect to the deposit 
of state funds by such treasurer, and all 
interest earned by such portion of the 
retirement system's funds as may be depos- 
ited by the state treasurer in pursuance 
of authority herewith given shall be 
collected by him and placed to the credit 
of the retirement fund. 


(3) The public employees! retirement 
board established by chapter 41.40 RCW 
shall have full power to invest or rein- 


vest the funds of this system in those 
classes of investments authorized by RCW 
43.84.150 and 41. 40.072. 

(4) For the purpose of 
amounts to be used to defray the cost of 
administration and investment, the judi- 
cial retirement board shall ascertain at 
the beginning of each biennium and request 
from the legislature an appropriation 
sufficient to cover estimated expenses for 
the said biennium. [1973 1st ex.s. c 103 
§ 1; 1971 ex.s. c 267 § 8.) 


Severability--1973 Ist ex. c 103: "If 
any provision of this 1973 amendatory act, 
or its application to any person or 
circumstance is held invalid, the remain- 
der of the act, or the application of the 
provision to other persons or circumstanc- 


providing 


es is not affected." [1973 ist ex.s. c 
103 § 20.) 
2.10.150 INCOME OF RETIRED JUDGE 


TATEMENT——-REDUCTION. Every judge retired 
either for service or disability under the 
provisions of this chapter shall file a 
statement of income with the retirement 
board. Any retired judge who is receiving 
income from employment of any kind shall 
have his retirement allowance reduced by 
the amount that his combined retirement 


allowance and employment income exceed the 
current monthly salary being paid a judge 
of the same court in which the retired 


judge served immediately prior to his 
retirement: PROVIDED, HOWEVER, That pro 
tempore service as a judge of a court of 


record shall not constitute employment as 
that term is used in this section and 
income from pro tempore service need not 
be reported to the retirement board. Pro 
tempore service shall be limited to not 
more than ninety days in any single year, 
and the combined retirement allowance of a 
retired judge together with his income as 
a pro tempore judge shall not exceed the 
salary being paid a judge of the same 
court in which the retired judge served 
immediately prior to his retirement. 
Failure to file or the filing of a false 


statement shall be grounds for cancella- 
tion of all benefits payable under this 
chapter. (1973 Ist ex.s ¢ 119 § 1; 1971 


ex.s cC 267 § 15. ] 


Chapter 2.12 
RETIREMENT OF JUDGES 


2.12.010 RETIREMENT FOR SERVI 

AGE. Any judge of the supreme court, 
court of appeals, or superior court of the 
state of Washington who heretofore and/or 
hereafter shall have served as a judge of 
any such courts for eighteen years in the 
aggregate or who shall have served ten 
years in the aggregate and shall have 
attained the age of seventy years or more 
may, during or at the expiration of his 
term of office, in accordance with the 
provisions of this chapter, be retired and 
receive the retirement pay herein provided 
for. In computing such term of service, 
there shall be counted the time spent by 
such judge in active service in the armed 
forces of the United States of America, 
under leave of absence from his judicial 
duties as provided for under chapter 201, 
Laws of 1941 {chapter 73.16 RCW]: PROVID- 
ED, HOWEVER, That in computing such credit 
for such service in the armed forces of 
the United States of America no allowance 
shall be made for service beyond the date 
of the expiration of the term for which 
such judge was elected. Any judge desir- 
ing to retire under the provisions of this 
section shall file with the state treasur- 
er, who is hereby created treasurer, ex 
officio, of the fund hereinafter estab- 
lished, and who is hereinafter referred to 
as "the treasurer," a notice in duplicate 
in writing, verified by his affidavit, 
fixing a date when he desires his retire- 
ment to commence, one copy of which the 
treasurer shall forthwith file with the 
administrator for the courts. The notice 
shall state his name, the court or courts 
of which he has served as judge, the 
period of service thereon and the dates of 
such service. No retirement shall be made 
within a period of less than thirty days 
after such statement is filed, and no 


SERVICE OR 
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retirement after separation from office by 
expiration of term shall be allowed unless 
the statement be filed within thirty days 
thereafter. [1973 c 106 § 4; 1971 c 30 § 
1; 1943 c 221 § 1; 1937 c 229 § 1; Rem. 
Supp. 1943 § 11054-1. } 


2.12.020 RETIREMENT FOR DISABILITY. 
Any judge of the supreme court, court of 
appeals, or superior court of the state of 
Washington, who heretofore and/or hereaf- 
ter shall have served as a judge of any 
such courts for a period of ten years in 
the aggregate, and who shall believe he 
has become physically or otherwise perma- 
nently incapacitated for the full and 
efficient performance of the duties of his 
office, may file with the treasurer an 
application in duplicate in writing, ask- 
ing for retirement, which application 
shall be signed and verified by the 
affidavit of the applicant or by someone 
in his behalf and which shall set forth 
his name, the office then held, the court 
or courts of which he has served as judge, 
the period of service thereon, the dates 


of such service and the reasons why he 
believes himself to be, or why they 
believe him to be incapacitated. Upon 
filing of such application the treasurer 


shall forthwith transmit a copy thereof to 
the governor who shall appoint three 
physicians of skill and repute, duly 
licensed to practice their professions in 
the state of Washington, who shall, within 
fifteen days thereafter, for such compen- 
sation as may be fixed by the governor, to 
be paid out of the fund hereinafter 
created, examine said judge and report, in 
writing, to the governor their findings in 
the matter. If a majority of such physi- 
cians shall report that in their opinion 
said judge has become permanently incapac- 
itated for the full and efficient perfor- 
mance of the duties of his office, and if 
the governor shall approve such report, he 
shall file the report, with his approval 
endorsed thereon, in the office of the 
treasurer and a duplicate copy thereof 
with the administrator for the courts, and 
from the date of such filing the applicant 
shall be deemed to have retired from 
office and be entitled to the benefits of 
this chapter to the same extent as if he 
had retired under the provisions of RCW 
2.12.010. [1973 c 106 § 5; 1971 c 30 § 4; 
1937 c 229 § 2; RRS § 11054-2.] 


212.030 
SURVIVING 


AMOUNT AND TIME OF PAYMENT—— 
SPOUSESS BENEFIT. Supreme 
court, court of appeals, or superior court 
judges of the state who retire from office 
under the provisions of this chapter other 
than as provided in RCW 2.12.012 shall be 
entitled to receive monthly during the 
period of their natural life, out of the 
fund hereinafter created, an amount equal 
to one-half of the monthly salary they 
were receiving as a judge at the time of 
their retirement, or at the end of the 


I 
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term immediately prior to their retirement 
if their retirement is made after expira- 
tion of their term. The surviving spouse 
of any judge who shall have heretofore 
retired or may hereafter retire, or of a 
judge who was heretofore or may hereafter 
be eligible for retirement at the time of 
death, if the surviving spouse had been 
married to the judge for three years, if 
the surviving spouse had been married to 
the judge prior to retirement, shall be 
paid an amount equal to one-half of the 
retirement pay of the judge, as long as 
such surviving spouse remains unmarried. 
The retirement pay shall be paid monthly 
by the state treasurer on or before the 
tenth day of each month. The provisions 
of this section shall apply to the surviv- 
ing spouse of any judge who dies while 
holding such office or dies after having 
retired under the provisions of this 
chapter and who at the time of death had 
served ten or more years in the aggregate 
as a judge of the supreme court, court of 


appeals, or superior court or any of such 
courts, or had served an aggregate of 
twelve years in the supreme court, court 
of appeals, or superior court if such 
pension rights are based upon RCW 2.12- 
.012. [1973 1st ex.s. c 154 § 1; 1971 c 
30 § 5; 1961 c 286 § 3; 1957 c 243 § 1; 


1951 c 79 § 1; 1945 c 19 § 1; 1937 c 229 § 


3; RRS § 11054-3. ] 


Severability--1973 Ist ex.s ç 154: “If 
any provision of this 1973 amendatory act, 
or its application to any person or 
circumstance is held invalid, the remain- 
der of the act, or the application of the 
provision to other persons or circumstanc- 


es is not affected." [1973 1st ex.s. c 
154 § 130.) 
2.12.060 FUND, HOW CONSTITUTED-—SALARY 


DEDUCTIONS—~AID. For the purpose of pro- 
viding moneys in said judges* retirement 
fund, concurrent monthly deductions fron 
judges' salaries and portions thereof 
payable from the state treasury and with- 
drawals from the general fund of the state 
treasury shall be made as follows: Six 
and one-half percent shall be deducted 
from the monthly salary of each justice of 
the supreme court, six and one-half per- 
cent shall be deducted from the monthly 
salary of each judge of the court of 
appeals, and six and one-half percent of 
the total salaries of each judge of the 
superior court shall be deducted from that 
portion of the salary of such justices or 


judges payable from the state treasury; 
and a sum equal to six and one-half 
percent of the combined salaries of the 


justices of the supreme court, the judges 
of the court of appeals, and the judges of 
the superior court shall be withdrawn from 
the general fund of the state treasury. 
In consideration of the contributions nade 
by the judges and justices to the judges! 
retirement fund, the state hereby under- 
takes to guarantee the solvency of said 
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fund and the legislature shall make bien- 
nial appropriations from the general fund 
of amounts sufficient to guarantee the 
making of retirement payments as herein 
provided for if the money in the judges* 
retirement fund shall become insufficient 
for that purpose, but such biennial appro- 
priation may be conditioned that sums 
appropriated may not be expended unless 
the money in the judges' retirement fund 
shall become insufficient to meet the 
retirement payments, The deductions and 
withdrawals herein directed shall be made 
on ot before the tenth day of each month 
and shall be based on the salaries of the 
next preceding calendar month. The admin- 


istrator for the courts shall issue war- 
rants payable to the treasurer to 
accomplish the deductions and withdrawals 


herein directed, and shall issue the 
monthly salary warrants of the judges and 
justices for the amount of salary payable 
from the state treasury after such deduc- 
tions have been made. The treasurer shall 
cash the warrants made payable to hin 
hereunder and place the proceeds thereof 
in the judges' retirement fund for dis- 
bursement as authorized in this chapter. 


(1973 c 106 § 6; 1973 c 37 § 1. Prior: 
1971 c 81 § 8; 1971 c 30 § 6; 1957 c 243 § 
2; 1951 c 79 § 2; 1945 c 19 § 2; 1937 c 


229 § 6; Rem. Supp. 1945 § 11054-6.) 


Chapter 2.16 
ASSOCIATION OF SUPERIOR COURT JUDGES 


2.16.060 EXPENSE OF ATTENDANCE. [1957 
c 259 § 19; 1955 c 38 § 11; 1933 ex.s c 58 
§ 6; RRS § 11051-6.] Repealed by 1973 c 
106 § 40. 

Chapter 2.36 
JURIES 
2.36.063 JURY LIST-—-ELECTRONIC DATA 


as SS Se 
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The judge or judges of the 
court of any county may, if they 
so choose, by local superior court rule, 
employ a properly programmed electronic 
data processing system or device to make 
random selection of jurors as required by 
RCW 2.36.060. 

Upon determination that such systen 
shall be employed, the judge or judges of 
the superior court shall direct the county 
auditor to provide the names and other 
information concerning all registered vot- 
ers which have been filed with him by the 


superior 


registrar of voters pursuant to RCW 
2.36.060. 

In those counties employing the elec- 
tronic data processing random selection 
method, the judge or judges of the superi- 
or court may determine that fair and 
random selection may be achieved without 


division of the county into three or 
jury districts. 


more 
Upon such đetermination, 


the judge or judges shall, during the 
month of July each year, order a master 
jury list to be selected by an unrestrict- 
ed random sample from the names of all 
registered voters filed with the county 


auditor, without regard to location of 
precinct. 

In those counties employing the elec- 
tronic data processing random selection 
method, if the judge or judges of the 
superior court determine that the jury 
district procedure required for 


noncomputer jury selection is to be fol- 
lowed, the ‘judge or judges shall divide 
the county into not less than three jury 
districts pursuant to RCW 2.36.060. The 
judge or judges shall during the month of 
July each year, order a master jury list 
to be selected by an unrestricted random 
sample from the names of all registered 
voters filed with the county auditor. 
Such list must contain as nearly as 
possible an equal number of jurors fron 
each jury district. 

The master jury list randomly selected 
shall contain names of a sufficient number 
of qualified voters to serve as jurors 
until the first day of August of the next 
calendar year, and shall be certified and 
filed with the county clerk. At any time 
the judge or judges may add to the jury 
list in the random selection manner by 
data process device as approved by the 
judge or judges. A certified list of the 
added names shall be filed with the county 


clerk. [£1973 2nd ex.s. c 13 § 1.) 
2.36.093 SELECTION OF JURORS-~ELEC- 
TRONIC DATA PROCESSING RANDOM SELECTION 


METHOD. At such time as the judge or 
judges of the superior court of any county 


shall deem that the public business re- 


quires a jury term to be held, he or they 
shall direct the county clerk to select 
jurors to serve for the ensuing tern, 


pursuant to RCW 2.36.090. In any county in 
which the judge or judges have chosen to 
employ the electronic data process random 
selection method as provided for in RCW 


2.36.063, the county clerk shall within 
the first fifteen days of the calendar 
month preceding the month on which the 


jurors are to be called to serve, cause 
the names of the jurors to be selected 
from the master list of prospective jurors 
for the year placed on file in his office. 

The name of a person once selected for a 
jury term shall be excluded from selection 
of jurors for subsequent terms in that 
jury year unless otherwise ordered by the 
judge or judges of superior court: PROVID- 
ED, That at any time or for any period or 
periods of time, the judge or judges may 
direct by rule or order that all or any 
number or proportion of the jurors there- 
after to be selected shall be selected to 
serve for two successive terms, to the end 
that not all of the jurors serving during 
a given period shall cease their service 
at the same time. 
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It shall be the duty and responsibility 
of the judge or judges of the superior 
court to insure that such electronic data 
processing system or device is employed so 
as to insure continued random selection of 
the master jury list and jurors. To that 
end, the judge or judges shall review the 
process from time to time and shall cause 
to be kept on file with the county clerk a 
description of the jury selection process. 


Any person who desires may inspect this 
description in said office. 
Nothing in RCW 2.36.063 and 2.36.093 


shall be construed as requiring uniforn 
equipment or method throughout the state, 
so long as fair and random selection of 
the master jury list and jurors is achiev- 
ed. [1973 2nd ex.s. c 13 § 2.] 


Chapter 2.42 
INTERPRETERS FOR IMPAIRED PERSONS INVOLVED 
IN LEGAL PROCEEDINGS 


2.42.010 DECLARATION—-IN- 
TENT. It is hereby declared to be the 
policy of this state to secure the consti- 
tutional rights of deaf persons and of 
other persons who, because of impairment 
of hearing or speech are unable to readily 
understand or communicate spoken language, 
and who consequently cannot be fully 
protected in legal proceedings unless 
qualified interpreters are available to 
assist then. 

It is the intent of the legislature in 
the passage of this chapter to provide for 


LEGISLATIVE 


the appointment of such interpreters. 
[1973 c 22 § 1.) 
2.42.020 DEFINITIONS. As used in this 


chapter (1) an "impaired person" is any 
person involved in a legal proceeding who 
is deaf, deaf mute, or who, because of 
other hearing or speech defects, cannot 
readily understand or communicate spoken 
language and who, when involved as a party 
to a legal proceeding, is unable by reason 
of such defects to obtain due process of 
law; (2) a "qualified interpreter" is one 
who is able readily to translate spoken 
English to and for impaired persons and to 
translate statements of impaired persons 
into spoken English; (3) "legal proceed- 
ing" is a proceeding in any court in this 
state, at grand jury hearings or hearings 
before an inquiry judge, or before admin- 
istrative boards, commissions, agencies, 
or licensing bodies of the state or any 


political subdivision thereof. [1973 c 22 
§ 2.) 
2.242.030 APPOINTMENT OF INTERPRETERS. 


When an impaired person is a party to any 
legal proceeding or a witness therein the 
judge, magistrate, or other presiding 
official shall, in the absence of a 
written waiver by the impaired person, 
appoint a qualified interpreter to assist 
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2.52.010 


the impaired person throughout the 
ceedings. [1973 c 22 § 3.] 


pro- 


2.42.040 INTERPRETERS—-COMPENSATION 
AND EXPENSES—-COSTS. Interpreters ap- 
pointed pursuant to this chapter shall be 
adequately compensated for their services 
and shall be reimbursed for actual ex- 
penses as hereinafter provided: 

(1) In criminal proceedings, grand jury 
proceedings, coroner's inquests, mental 
health commitment proceedings, and other 
proceedings initiated by agencies of gov- 
ernment, the cost of providing the inter- 
preter shall be borne by the governmental 
body initiating the proceedings. 

(2) In other legal proceedings the cost 
of providing the interpreter shall be 
borne by the impaired person unless the 
impaired person is indigent, pursuant to 
adopted standards of the body, and thus 
unable to pay for the interpreter, in 
which case the cost shall be borne as an 
administrative cost of the governmental 
body under the authority of which the 
proceeding is conducted. 

(3) The cost of providing the inter- 
preter may be a taxable cost of any 
proceeding in which costs are ordinarily 


taxed. (1973 c 22 § 4.] 
2.42.050 OATH. Every qualified inter- 


preter appointed pursuant to this 
shall, 
such, 


chapter 

before entering upon his duties as 
take an oath that he will make a 
true interpretation to the person being 
examined of all the proceedings in a 
language which said person understands, 
and that he will repeat the statements of 
said person to the court or other agency 
conducting the proceedings, in the English 
language, to the best of his skill and 


judgment. [1973 c 22 § 5.] 
Chapter 2.50 
LEGAL AID 
2.50.030 APPLICATION TO CERTAIN COUN- 
TIES. (1939 c 93 § 3; RRS § 10007-203. 


Formerly RCW 74.36.9030. ] 
ist ex.s c 69 § 1. 


Repealed by 1973 


Chapter 2.52 
JUDICIAL COUNCIL 


2.52.019 COUNCIL CREATED—HOW CONST 
TUTED. There is hereby established a 
judicial council which shall consist of 
the following: 

(1) The chief justice and one other 
judge of the supreme court, to be selected 
and appointed by the chief justice of the 
supreme court; 

(2) Two judges of the court of appeals, 
to be selected and appointed by the three 


{ 13 ] 


2.52.010 


chief judges of the 
thereof; 

(3) Two judges of the superior court, to 
be selected and appointed by the superior 
court judges! association; 

(4) Three members of the state senate, 
no more than two of whom shall be members 
of the same political party, one of whom 
will be the chairman of the senate judi- 
ciary committee and the other two to be 
designated by the chairman; three members 
of the state house of representatives, no 
more than two of whom shall be members of 
the same political party, one of whom 
shall be the chairman of the house judi- 
ciary committee and the other two to be 
designated by the chairman; unless the 
house judiciary committee is organized 
into two sections, in which case the 
chairman of each section shall be a member 
and they shall designate the third house 
member; 

(5) The dean of each recognized 
of law within this state; 

(6) Five members of the bar who are 
practicing law and at least one of whom is 
a prosecuting attorney, three to be ap- 
pointed by the chief justice of the 
supreme court with the advice and consent 
of the other judges of the court, and two 
to be appointed by the board of governors 
of the Washington state bar association 
from a list of nominees submitted by the 
legislative committee of the Washington 
state bar association; 

(7) The attorney general; 

(8) Two judges from the courts of limit- 
ed jurisdiction chosen by the Washington 
state magistrates' association; and 

(9) A county clerk to be selected and 
appointed by the Washington state associa- 
tion of county clerks. [1973 c 18 § 1; 
1971 c 40 § 1; 1967 c 124 § 1; 1961 c 271 
§ 1; 1955 c 40 § 1; 1925 ex.s. c 45 § 1; 
RRS § 10959-1.] 


three divisions 


school 


TITLE 3 
JUSTICES OF THE PEACE AND CONSTABLES 


Sections added, amended, or repealed: 


Chapter 3.34 Justices of the Peace. 


3.344.010 Justices of the peace—-Number 
for each county. 

3.34.020 Justices of the peace——Number 
of full time. 

3.34.065 Justices and district court 


judges in second class or 
larger counties—Required to be 
lawyers. 


3.58.010 Salaries of full time justices 
of the peace. 

Chapter 3.62 Income of Court. 

3.62.050 Quarterly disbursements. 


COURTS OF RECORD 
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3.62.070 Filing fees in criminal cases. 
Chapter 3.34 
JUSTICES OF THE PEACE 
3.34.010 JUSTICES OF THE PEACE—-NUMBER 


FOR EACH COUNTY. The number of justices 
of the peace to be elected in each county 
shall be: Adams, three; Asotin, one; 
Benton, two; Chelan, one; Clallam, one; 
Clark, four; Columbia, one; Cowlitz, two; 
Douglas, one; Ferry, two; Franklin, one; 
Garfield, one; Grant, one; Grays Harbor, 
two; Island, three; Jefferson, one; King, 
twenty; Kitsap, two; Kittitas, two; 
Klickitat, two; Lewis, two; Lincoln, two; 
Mason, one; Okanogan, two; Pacific, three; 
Pend Oreille, two; Pierce, eight; San 
Juan, one; Skagit, three; Skamania, one; 
Snohomish, eight; Spokane, eight; Stevens, 
two; Thurston, one; Wahkiakum, one; Walla 
Walla, three; Whatcom, two; Whitman, two; 
Yakima, six: PROVIDED, That this number 
may be increased in accordance with a 
resolution of the county commissioners 
under RCW 3.34.020. [1973 Ist ex.s. c 14 
§ 1; 1971 ex.s. c 147 § 1; 1970 ex.s. c 23 
§ 1; 1969 ex.s. c 66 § 1; 1965 ex.s. c 110 
§ 5; 1961 c 299 § 10.) 


e—a 


OF FULL TIME. In each justice court 
Gistrict having a population of forty 
thousand or more but less than sixty 


thousand, there shall be elected one full 
time justice of the peace; in each justice 
court district having a population of 
sixty thousand but less than one hundred 
twenty-five thousand, there shall be 
elected two full time justices; in each 
justice court district having a population 
of one hundred twenty-five thousand but 
less than two hundred thousand, there 
shall be elected three full time justices; 
and in each justice court district having 
a population of two hundred thousand or 
more there shall be elected one additional 
full time justice for each additional one 


hundred thousand persons or fraction 
thereof: PROVIDED, That if a justice court 
district having one or more full time 


justices should change in population, for 
reasons other than change in district 
boundaries, sufficiently to require a 
change in the number of judges previously 
authorized to it, the change shall be made 
by the county commissioners without regard 


to RCW 3.34.010 as now or hereafter 
amended and shall become effective on the 
second Monday of January of the year 
following: PROVIDED FURTHER, That upon 


any redistricting of the county thereafter 
RCW 3.34.010, as now or hereafter amended, 
shall again designate the number of jus- 
tices in the county: PROVIDED, That ina 
justice court district having a population 


of one hundred twenty thousand people or 
more adjoining a metropolitan county of 
another state which has a population in 
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excess of five hundred thousand there 
shall be one full time justice in addition 
to the number otherwise allowed by this 
section and without regard to RCW 3.34.030 
or resolution of the county commissioners: 
PROVIDED FURTHER, That the county commis- 
sioners may by resolution make a part time 
position a full time office if the dis- 
trict's population is not more than ten 
thousand less than the number required by 
this section for a full time justice of 
the peace: PROVIDED FURTHER, That the 
county commissioners may by resolution 
provide for the election of one full time 
justice in addition to the number of full 


time justices authorized hereinbefore. 
(1973 ist ex.s. c 14 § 2; 1970 ex.s. c 23 
§ 2; 1969 ex.s. c 66 § 7; 1961 c 299 § 
11.) 

3.34.065 JUSTICES AND DISTRICT COURT 
JUDGES IN SECOND CLASS OR LARGER COUN- 
TIES--REQUIRED TO BE LAWYERS. After the 


next respective judicial elections follow- 
ing July 16, 1973, in counties of the 
second class and larger counties all 
justices of the peace and district court 
judges are required to have been admitted 
to the practice of law in the state of 
Washington before they may exercise the 
functions of their office. [1973 1st 
ex.s. C 14 § 3.] 


Chapter 3.58 
SALARIES AND EXPENSES 


3.58.010 SALARIES OF FULL TIME JUS- 
TICES OF THE PEACE. The annual salary of 
each full time justice of the peace shall 
be twenty-three thousand two hundred and 
fifty dollars: PROVIDED, That in cities 
having a population in excess of five 
hundred thousand, the city which pays the 
Salary may increase such salary of its 
municipal judges to an amount not more 
than the salary paid the superior court 
judges in the county in which the court is 
located: PROVIDED FURTHER, That no full 
time justice of the peace shall perform 
any civil marriage between 8:00 a.m. and 
5:00 p.m. Monday through Friday. [Initia- 
tive Measure No. 282 § 6; 1972 ex.s. c 100 
§ 4; 1969 c 52 § 1; 1965 c 147 § 1; 1961 c 
299 § 100.} 


Measure No. 


Cross Reference: 


Salary schedule for public officials: 
See notes following RCW 43.03.010. 
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Chapter 3.62 
INCOME OF COURT 


3.62.050 QUARTERLY DISBURSEMENTS. 
Quarterly, the county treasurer shall 
determine the total expenditures of the 


justice courts, including the cost of 
providing courtroom and office space, the 
cost of probation and parole services and 
any personnel employment therefor, and the 
cost of providing services necessary for 
the preparation and presentation of a 
defense at public expense except costs of 
defense to be paid by a city pursuant to 
RCW 3.62.070. The treasurer shall then 
transfer an amount, equal to the total 
expenditures, from the justice court sus- 
pense fund to the current expense fund. 
The treasurer shall then, using the per- 
centages established as in RCW 3.62.015 
provided remit the appropriate amounts of 
the remaining balance in the justice court 
suspense fund to the state general fund 
and to the appropriate city treasurer(s). 
The final remaining balance of the justice 
court suspense fund shall then be remitted 
as specified by the county commissioners. 
{1973 1st ex.s. c 10 § 1; 1969 ex.s. c 199 
§ 3; 1969 c 111 § 1; 1963 c 213 § 2; 1961 
c 299 § 109. ] 


3.62.070 
CASES. 
bail 
and except in 


FILING FEES IN CRIMINAL 

Except in traffic cases wherein 
is forfeited to a violations bureau, 
cases filed in municipal 
departments established pursuant to chap- 
ter 3.46, in every criminal action filed 
by a city for an ordinance violation the 
city shall be charged a four dollar filing 
fee. In such criminal actions the cost of 
providing services necessary for the prep- 
aration and presentation of a defense at 
public expense are not within the four 
dollar filing fee and shall be paid by the 
city. In all other criminal actions, no 
filing fee shall be assessed or collected: 
PROVIDED, That in such cases, for the 


purposes of RCW 3.62.010, four dollars of 
each fine or penalty shall be deemed 
filing costs. {1973 Ist ex.s. c 10 § 2; 


1961 c 299 § 111.) 


TITLE 4 
CIVIL PROCEDURE 


Sections added, amended, or repealed: 


Chapter 4.20 Survival of 


ctions. 


4.20.920 Wrongful death-——Beneficiaries 
of action. 

48,20.060 Action for personal injury sur- 
vives to surviving spouse, 
child, or heirs. 

Chapter 4.22 Comparative Negligence-—Im- 

puted Negligence. 
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4.22.010 Contributory negligence no bar 
to action-—Com parative 
negligence. 

4.22.020 Negligence of one spouse not 
imputable to other. 

4.22.900 Effective date—-1973 ist ex.s. 
c 138. 

4.22.910 Severability—1973 1st ex.s. c 
138. 

Chapter 


2-24 Special Rights of Action and 
a, ities" 


4.248.010 Action for injury or death of 
child. 

4.24. 020 Action by parent for seduction 
of child. 

4.24.030 Action by woman for her own 
seduction. 

4. 24,120 Action for falsely charging sex 
crimes. 


Chapter 4.84 Costs. 


Attorneys! fees as costs in 
damage actions of one thousand 
dollars or less—Allowed to 
prevailing party——Amount. 
Attorneys! fees as costs in 
damage actions of one thousand 
@ollars or less—wWhen plaintiff 
deemed prevailing party. 
Attorneys' fees as costs in 
damage actions of one thousand 
dollars or less—wWhen defendant 
deemed prevailing party. 
Attorneys’! fees as costs in 
damage actions of ane thousand 
dollars or less—offers of set- 
tlement in determining. 
Attorneys’ fees as costs in 
damage actions of one thousand 
dollars or less—-Prevailing 
party on appeal. 

Attorneys! fees as costs in 
damage actions of one thousand 
dollars or less—Application. 
Attorneys! fees as costs in 
damage actions of one thousand 
dollars or less—Assigned 
Claims. 


4.84. 260 


4.84.270 


4.84,.280 


4.84,290 


4.84.300 


4.84.310 


92 Actions Against State. 
Where brought——Cost bond— 
Change of venue. 


Chapter 4.12 
VENUE—-J URISDICTION 


Cross Reference; 


Actions against state as consequence of 
criminal act, jurisdiction of courts abol- 
ished: RCW 7.68.040. 


Chapter 4.20 
SURVIVAL OF ACTIONS 


4.20.020 WRONGFUL DEATH-~BENEFICIARIES 
OF ACTION. Every such action shall be for 


the benefit of the wife, husband, child or 
children of the person whose death shall 
have been so caused. If there be no wife 
or husband or child or children, such 
action may be maintained for the benefit 
of the parents, sisters or brothers, who 
may be dependent upon the deceased person 
for support, and who are resident within 


the United States at the time of his 
death. 
In every such action the jury may give 


such damages as, under all circumstances 
of the case, may to them seem just. [1973 
Ist ex.s. c 154 § 2; 1917 c 123 § 2; RRS § 


183-1.) 

Severability—-1973 lst ex.s c 154: See 
note following RCW 2.12.030. 

4.20.060 ACTION FOR PERSONAL INJURY 
SURVIVES TO SURVIVING SPOUSE, CHILD, OR 


HEIRS. No action for a personal injury to 
any person occasioning death shall abate, 
nor shall such right of action determine, 
by reason of such death, if such person 
has a surviving spouse or child living, or 
leaving no surviving spouse or issue, if 
there is dependent upon the deceased for 
support and resident within the United 
States at the time of decedent's death, 
parents, sisters or brothers; but such 
action may be prosecuted, or commenced and 
prosecuted, by the executor or administra- 
tor of the deceased, in favor of such 
surviving spouse, or in favor of the 
surviving spouse and children, or if no 
surviving spouse, in favor of such child 
or children, or if no surviving spouse or 
child or children, then in favor of the 
decedent's parents, sisters or brothers 
who may be dependent upon such person for 
support, and resident in the United States 
at the time of decedent's death. {1973 
ist ex.s. c 154 § 3; 1927 c 156 § 1; 1909 
c 144 § 1; Code 1881 § 18; 1854 p 220 § 
495; RRS § 194.) 


Severability——1973 ist ex.s. C 
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note following RCW 2.12.030. 


Chapter 4.22 
COMPARATIVE NEGLIGENCE——IMPUTED NEGLIGENCE 


BAR IQ ACTION--COMPARATIVE NEGLIGENCE. 
Contributory negligence shall not bar 
recovery in an action by any person or his 
legal representative to recover damages 
caused by negligence resulting in death or 
in injury to person or property, but any 
damages allowed shall be diminished in 
proportion to the percentage of negligence 
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attributable to the party recovering. 


[1973 1st ex.s. c 138 § 1.] 


4.22.020 NEGLIGENCE OF ONE SPOUSE NOT 
IMPUTABLE TO OTHER. The negligence of one 
marital spouse shall not be imputed to the 
other spouse to the marriage so as to bar 
recovery in an action by the other spouse 
to the marriage, or his or her legal 
representative, to recover damages from a 
third party caused by negligence resulting 
in death or in injury to the person. 
{1973 1st ex.s. c 138 § 2.] 


4.22.900 
EX.S. eases” 


DATE--1973 4st 


rate ae takes effect as of 
[ 1973 Ist 


12:01 a.m. on April 1, 1974. 
ex.s c 138 § 3.] 


4.22.910 SEVERABILITY——1973 1 

c 138. If any provision of this act or 
the application thereof to any person or 
circumstance is held unconstitutional, the 
remainder of this act and the application 
of such provisions to other persons or 
circumstances shall not be affected there- 
by, and it shall be conclusively presumed 
that the legislature would have enacted 
the remainder of this act without such 
invalid or unconstitutional provision. 
[1973 1st ex.s. c 138 § 4.] 


Chapter 4.24 
SPECIAL RIGHTS OF ACTION AND 
SPECIAL IMMUNITIES 


4.24.010 ACTION FOR INJURY OR DEATH OF 
CHILD. The mother or father or both may 
maintain an action as plaintiff for the 
injury or death of a 


minor child, or a 
child on whom either, or both, are depen- 
dent for support: PROVIDED, That in the 
case of an illegitimate child the father 
cannot maintain or join as a party an 
action unless paternity has been duly 
established and the father has regularly 
contributed to the child's support. 

This section creates only one cause of 
action, but if the parents of the child 
are not married, are separated, or not 
married to each other damages may be 
awarded to each plaintiff separately, as 
the court finds just and equitable. 

If one parent brings an action under 
this section and the other parent is not 
named as a plaintiff, notice of the 
institution of the suit, together with a 
copy of the complaint, shall be served 
upon the other parent: PROVIDED, That 
when the mother of an illegitimate child 
initiates an action, notice shall be 
required only if paternity has been duly 
established and the father has regularly 
contributed to the child's support. 


1973 RCW SUPP. 
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Such notice shall be in compliance with 
the statutory requirements for a summons. 
Such notice shall state that the other 
parent must join as a party to the suit 
within twenty days or the right to recover 
damages under this section shall be 
barred. Failure of the other parent to 
timely appear shall bar such parent's 
action to recover any part of an award 
made to the party instituting the suit. 

In such an action, in addition to damag- 
es for medical, hospital, medication ex- 
penses, and loss of services and support, 
damages may be recovered for the loss of 


love and companionship of the child and 
for injury to or destruction of the 
parent-child relationship in such amount 


circumstances of the 
(1973 1st ex.s. c 154 
1927 c 191 § 1; 
1873 p 5 § 


as, under all the 
case, may be just. 
§ 4; 1967 ex.s. c 81 § 1; 
Code 1881 § 9; 1877 p 5 § 93 
10; 1869 p 4 § 9; RRS § 184.) 


Severability—-1973 1st ex.s. Q 154: See 
note following RCW 2.12.030. 
4.24.020 ACTION BY PARENT FOR SEDUC- 


TION OF CHILD. A father or mother, may 
Maintain an action as plaintiff for the 
seduction of a child, and the guardian for 
the seduction of a ward, though the child 
or the ward be not living with or in the 
service of the plaintiff at the time of 
the seduction or afterwards, and there be 
no loss of service. [1973 1st ex.s. c 154 
§ 5; Code 1881 § 10; 1877 p 5 § 10; 1869 p 
4 § 10; RRS § 185.) 


Severability——1973 1st ex.s: ¢ 1543; See 
note following RCW 2.12.030. 

4.24.030 ACTION BY WOMAN FOR HER OWN 
SEDUCTION. (1971 ex.s. c 292 § 60; Code 
1881 § 11; 1877 p 5 § 113; 1869 p5 § 11; 
1854 p 220 § 497; RRS § 186.] Repealed by 


1973 1st ex.s. c 154 § 121. 


4.24.120 ACTION FOR FALSELY CHARGING 
SEX CRIMES. [Code 1881 § 747; 1877 p 152 


o 
§ 752; 1854 p 219 § 487; RRS § 294.) 
Repealed by 1973 1st ex.s. c 154 § 121. 


Chapter 4.84 
COSTS 


4.84.250  ATTORNEYS' FEES 


DAMAGE ACTIONS QF ONE THOUSAND DOLLARS OR 
LESS——ALLOWED TO PREVAILING PARTY-—-AMOUNT. 

Notwithstanding any other provisions of 
chapter 4.84 RCW and RCW 12.20.060, in any 
action for damages where the amount plead- 
ed by the prevailing party as hereinafter 
defined, exclusive of costs, is one thou- 
sand dollars or less, there shall be taxed 
and allowed to the prevailing party as a 
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4.864.250 


part of the costs of the action a 
able amount to 
attorneys! fees. 


reason- 
be fixed by the court as 
{1973 c 84 § 1. } 


4.84.260 ATTORNEYS! FEES AS COSTS IN 
ACTIONS OF ONE THOUSAND DOLLARS OR 
LESSH==WHEN PLAINTIFF DEEMED PREVAILING 
PARTY. The plaintiff, or party seeking 
relief, shall be deemed the prevailing 
party within the meaning of RCW 4.84.250 
when the recovery, exclusive of costs, is 
as much as or more than the amount offered 


in settlement by the plaintiff, or party 


Ea SE 


seeking relief, as set forth in RCW 
4&.84.280. [1973 c 84 § 2.] 

4.84.270 ATTORNEYS! FEES AS COSTS IN 
DAMAGE ACTIONS OF ONE THOUSAND DOLLARS OR 
LESS--WHEN DEFENDANT DEEMED PREVAILING 
PARTY. The defendant, or party resisting 
relief, shall be deemed the prevailing 
party within the meaning of RCW 4.84.250, 


if the plaintiff, or party seeking relief, 
recovers nothing, or if the recovery, 
exclusive of costs, is the same as or less 


than the amount offered in settlement by 
the defendant, or the party resisting 
relief, as set forth in RCW 4.84.280. 


[1973 c 84 § 3.] 


4.84.280 ATTORNEYS! FEES AS COSTS IN 
DAMAGE ACTIONS OF ONE THOUSAND DOLLARS OR 


LESS-——OFFERS OF SETTLEMENT IN DETERMINING. 

Offers of settlement shall be served on 
the adverse party in the manner prescribed 
by applicable court rules. Offers of 
settlement Shall not be filed or communi- 
cated to the trier of the fact until after 
judgment, at which time a copy of said 
offer of settlement shall be filed for the 
purposes of determining attorneys! fees as 


set forth in RCW 4.84.250. [1973 c 84 § 
4.) 

4.84.290 ATTORNEYS! FEES AS COSTS IN 
DAMAGE ACTIONS OF ONE THOUSAND DOLLARS OR 


LESS-—-PREVAILING PARTY ON APPEAL. If the 
case is appealed, the prevailing party on 
appeal shall be considered the prevailing 
party for the purpose of applying the 
provisions of RCW 4.84.250: PROVIDED, 
That if, on appeal, a retrial is ordered, 
the court ordering the retrial shall 
designate the prevailing party, if any, 
for the purpose of applying the provisions 
of RCW 4.84.250. 

In addition, if the prevailing party on 
appeal would be entitled to attorneys? 
fees under the provisions of RCW 4.84.250, 
the court deciding the appeal shall allow 
to the prevailing party such additional 
amount as the court shall adjudge reason- 
able as attorneys! fees for the appeal. 
{1973 c 84 § 5.] 
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4. 84.300 ATTORNEYS! 


DAMAGE 


FEES AS 


xal SS 


LESS--APPLICATION: “The provisions of RCW 
.84.250 through 44.84.290 shall apply 
E R of whether the action is com- 


menced in justice court or superior court: 
PROVIDED, That this section Shall not be 
construed as conferring jurisdiction on 
either court. [1973 c 84 § 6.] 


.84.310 ATTORNEYS" FEES AS COSTS IN 
T acetone OF ONE THOUSAND DOLLARS OR 


LESS——ASSIGNED CLAIMS. ~The provisions of 
RCW 4.84.250 through 4#.84.310 . shall not 
apply to actions on assigned claims. 
{1973 c 84 § 7.]J 
Chapter 4.92 
ACTIONS AGAINST STATE 

Cross References: 

Criminal act, civil actions against 


state as consequence of criminal act 
abolished: RCW 7.68.040. 
Victims of crimes, compensation, actions 


against state abolished: RCW 7.68.040. 


4.92.010 WHERE BROUGHT--COST BOND-~ 
CHANGE OF VENUE. Any person or corpora- 


tion having any claim against the state of 
Washington shall have a right of action 
against the state in the superior court. 
The plaintiff in such action shall, at the 
time of filing his complaint, file a 
surety bond executed by the plaintiff and 
a surety company authorized to do business 
in the state of Washington to the effect 
that such plaintiff will indemnify the 
state against all costs that may accrue in 
such action, and will pay to the clerk of 
said court all costs in case the plaintiff 
shall fail to prosecute his action or to 
obtain a judgment against the state: 
PROVIDED, That in actions for the enforce- 
ment or foreclosure of any lien upon, or 
to determine or quiet title to, any real 
property in which the state of Washington 
is a necessary or proper party defendant 
no surety bond as above provided for shall 
be required. 

The venue for 
follows: 

(1) The county of the residence or 
principal place of business of one or more 
of the plaintiffs; 

(2) The county where the cause of ac- 
tion arose; 

(3) The county in which the real prop- 


such actions shall be as 


erty that is the subject of the action is 
situated; 
(4) The county where the action may be 


properly commenced by reason of the join- 
der of an additional defendant; or 

(5) Thurston county. 

Actions shall be subject to change of 
venue in accordance with statute, rules of 
court, and the common law as the same now 
exist or may hereafter be amended, adopt- 


ed, or altered. 
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Actions shall be tried in the county in 
which they have been commenced in the 
absence of a seasonable motion by or in 
pehalf of the state to change the venue of 
the action. [1973 c 44 § 1; 1963 c 159 § 
1; 1927 c 216 § 1; 1895 ¢ 95 § 1; RRS § 
886.) 


TITLE 6 
ENFORCEMENT OF JUDGMENTS 


Sections added, amended, or repealed: 


6.12.020 From what it may be selected. 
6.12.030 Selection from separate estate 
of wife or husband. 

6.412.040 Mode of selection——Declaration 

of homestead. 
6.12.060 Contents of declaration. 
6.12.260 Money from sale protected. 
6.12.290 "Head of family" defined. 


Personal Exemptions. 


6.16.010 "Householder" defined. 
6.16.020 Exempt property specified. 
6.16.070 Separate property of spouse 
exempt. 
6.16.090 Claim of exemption and proceed- 
ings thereon. 
Chapter 6.12 
HOMESTEADS 
6.12.020 FROM WHAT IT MAY BE SELECTED. 


If the claimant be married the homestead 
may be selected from the community proper- 
ty, or, with the consent of the husband, 
from his separate property, or, with the 
consent of the wife, from her separate 
property. When the claimant is not mar- 
ried, but is the head of a family within 
the meaning of RCW 6,12.290 as now or 
hereafter amended, the homestead may be 
selected from any of his or her property. 
(1973 ist ex.s. c 154 § 6; 1895 c 64 § 2; 
RRS § 530.) 


Severability--197 


===. 


3 ist 
note following RCW 2.12. 


0 


6.12.030 
TATE OF 
cannot be 
property 


SEPARATE ES- 
OR HUSBAND. The homestead 
selected from the separate 
of the wife without her consent 
or from the separate property of the 
husband without his consent, shown by his 
or her making the declaration of home- 
stead. [1973 Ist ex.s. c 154 § 7; 1895 c 
64 § 3; RRS § 531.) 


Severability——197 


4 


note following RCW 


niw 
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6.12.040 MODE OF SELECTION--DECLARA- 
TION OF HOMESTEAD. In order to select a 


of a family must execute and acknowledge, 
in the same manner as a grant of real 
property is acknowledged, a declaration of 
homestead, and file the same for record. 
[1973 1st ex.s. c 154 § 8; 1895 c 64 § 30; 


RRS § 558. ] 
Severability—-1973 1st ex.s. C 154: See 
note following RCW 2.12.030. 
6.12.060 CONTENTS OF DECLARATION. The 


declaration of homestead must contain— 
(1) A statement showing that the person 
making it is the head of a family. 


(2) A statement that the person making 
it is residing on the premises or has 
purchased the same for a homestead and 


intends to reside thereon and claims then 
as a homestead. 

(3) A description of the premises. 

(4) An estimate of their actual cash 
value. [1973 1st ex.s. c 154 § 9; 1895 c 
64 § 31; RRS § 559.] 


verability——1973 Ist e 
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6.12.260 MONEY FROM SALE PROTECTED. 
The money paid to the claimant is entitled 
to the same protection against legal 
process and the voluntary disposition of 


the husband or wife which the law gives to 


the homestead. [1973 1st ex.s. c 154 § 
10; 1895 c 64 § 21; RRS § 549.] 

Severability--1973 Ist ex.s: g 154: See 
note following RCW 2.12.030. 

6.12.290 “HEAD OF FAMILY" DEFINED. 
The phrase "head of the family," as used 
in this chapter, includes within its 
heaning— 

(1) The husband or wife, when the 
claimant is a married person; or a widow 


or widower still residing upon the premis- 
es occupied by her or him as a home while 
married. 

(2) Every person who has residing on 
the premises with him or her, and under 
his or her care and maintenance, either— 

(a) When such child or grandchild be 
under eighteen years of age, his or her 
child or grandchild or the child or 
grandchild of his or her deceased wife or 
husband. 

(b) When such brother or sister or 
child be under eighteen years of age, a 
brother or sister, or the child of a 
deceased brother or sister. 


{c} A father, mother, grandmother or 
grandfather. 
(å) The father, mother, grandfather or 


grandmother of deceased husband or wife. 
(e) Any other of the relatives men- 

tioned in this section who has attained 

the age of eighteen years, and are unable 
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to take care of or support themselves. 


[1973 1st ex.s. c 154 § 11; 1971 ex.s. C 
292 § 5; 1933 c 36 § 1; 1895 c 64 § 25; 
RRS § 553.) 

Severability--1973 lst ex.s. c 154: See 
note following RCW 2.12.030. 


Chapter 6.16 
PERSONAL EXEMPTIONS 


6.16.010 HOLDER" DEFINED. A 
householder, as designated in all statutes 
relating to exemptions, is defined to be: 
(1) The husband and wife, or either. 
(2) Every person who has residing with 
him or her, and under his or her care and 
maintenance, either: 


(a) When such child be under eighteen 
years of age, his or her child, or the 
child of his or her deceased wife or 
husband. 

(b) When such brother or sister or 
child be under eighteen years of age, a 
brother or sister, or the child of a 


deceased brother or sister. 

(c) A father, mother, 
grandmother, 

(å) The father, mother, grandfather or 
grandmother of deceased husband or wife. 

(e) Any other of the relatives men- 
tioned in this section who has attained 
the age of eighteen years, and are unable 
to take care of or support themselves. 
(1973 1st ex.s. c 154 § 12; 1971 ex.s. c 
292 § 6; 1897 c 57 § 2; RRS § 565.) 


grandfather or 


Severability--1973 1st ex.s. c 154: See 
note following RCW 2.12.030. 


6.16.020 EXEMPT PROPERTY SPECIFIED. 
The following personal property shall he 
exempt from execution and attachment, 


except as hereinafter specially provided: 

(1) All wearing apparel of every person 
and family, but not to exceed five hundred 
dollars in value in furs, jewelry, and 
personal ornaments for any person. 

(2) All private libraries not to exceed 
five hundred dollars in value, and all 
family pictures and keepsakes. 

(3) To each householder, (a) his house- 
hold goods, appliances, furniture and home 
and yard equipment, not to exceed one 
thousand dollars in value; 

(b) provisions and fuel for the com- 
fortable maintenance of such household and 
family for three months; and 

(c) other property not to exceed four 
hundred dollars in value, of which not 
more than one hundred dollars in value may 
consist of cash, bank accounts, savings 
and loan accounts, stocks, bonds, or other 
securities. 

(4) To a person not a _ householder, 
other property not to exceed two hundred 
dollars in value, of which not more than 
one hundred dollars in value may consist 
of cash, bank accounts, savings and loan 
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accounts, stocks, bonds, or other 
securities. 

(5) To a farmer, farm trucks, farm 
stock, farm tools, farm equipment, sup- 


plies and seed, not to exceed one thousand 
five hundred dollars in value. 

(6) To a physician, surgeon, attorney, 
clergyman, or other professional man, his 
library, office furniture, office equip- 
ment and supplies, not to exceed one 
thousand five hundred dollars in value. 

(7) To any other person, the tools and 
instruments and materials used to carry on 
his trade for the support of himself or 
family, not to exceed one thousand five 
hundred dollars in value. 


The property referred to in the forego- 
ing subsection (3) shall be selected by 
the husband or wife if present, and in 


case neither husband nor wife nor other 
person entitled to the exemption shall be 
present to make the selection, then the 
sheriff or the director of public safety 
shall wake a selection equal in value to 
the applicable exemptions above described 
and he shall return the same as exempt by 
inventory. Any selection made as above 
provided shall be prima facie evidence (a) 
that the property so selected is exempt 
from execution and attachment, and (b) 
that the property so selected is not in 
excess of the values specified for the 
exemptions. Except as above provided, the 
exempt property shall be selected by the 
person claiming the exemption. No person 
shall be entitled to more than one exemp- 
tion under the provisions of the foregoing 
subsections (5). (6) and (7). 

For purposes of this section "value" 
shall mean the reasonable market value of 
the article or item at the time of its 
selection, and shall be of the debtor's 
interest therein, exclusive of all liens 
and encumbrances thereon. 

Wages, salary, or other compensation 
regularly paid for personal services ren- 
dered by the person claiming the exemption 
may not be claimed as exempt under the 
foregoing provisions, but the same may be 
claimed as exempt in any bankruptcy or 
insolvency preceeding to the same extent 
as allowed under the statutes relating to 
garnishments. 

No property shall be exempt under this 
section from an execution issued upon a 
judgment for all or any part of the 
purchase price thereof, or for any tax 
levied upon such property. [1973 1st 
ex.S. C 154 § 13; 1965 c 89 § 1; 1886 p 96 
§ 1; Code 1881 § 347; 1879 p 157 § 1; 1877 
P 73 § 351; 1869 p 87 § 343; 1854 p 178 § 
253; RRS § 563. ] 


severability—-1973 is 
2.12 


t 
note following RCW r 


6.16.070 SEPARATE PROPERTY OF SPOUSE 
EXEMPT. All real and personal estate 
belonging to any married person at the 
time of his or her marriage, and all which 
he or she may have acquired subsequently 
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to such marriage, or to which he or she 
shall hereafter become entitled in his or 
her own right, and all his or her personal 
earnings, and all the issues, rents and 
profits of such real estate, shall be 
exempt from attachment and execution upon 
any liability or judgment against the 
other spouse, so long as he or she or any 
minor heir of his or her body shall be 
living: PROVIDED, That the separate prop- 
erty of each spouse shall be liable for 


debts owing by him or her at the time of 
marriage. [1973 ist ex.s.. c 154 § 14; 
Code 1881 § 341; 1877 p 71 § 345; 1869 p 


85 § 337; 1854 p 178 § 252; RRS § 570.] 


severabiiit Is c 184: See 
2 


t 
note K RCW 2.12. 
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6.16.090 CLAIM QF EXEMPTION AND PRO- 
CEEDINGS THEREON. As used in this section 


the masculine shall apply also to the 
feminine. 
When a debtor claims personal property 


as exempt he shall deliver to the officer 
making the levy an itemized list of all 
the personal property owned or claimed by 
hin, including money, bonds, bills, notes, 
claims and demands, with the residence of 
the person indebted upon the said bonds, 
bills, notes, claims and demands, and 
shall verify such list by affidavit. He 
shall also deliver to such officer a list 
by separate items of the property he 
claims as exempt. If the creditor, his 
agent or attorney demand an appraisement 
thereof, two disinterested householders of 
the neighborhood shall be chosen, one by 
the debtor and the other by the creditor, 
his agent or attorney, and these two, if 
they cannot agree, shall select a third; 
but if either party fail to choose an 
appraiser, or the two fail to select a 
third, or if one or more of the appraisers 
fail to act, the officer shall appoint 
one. The appraisers shall forthwith pro- 
ceed to make a list by separate items, of 
the personal property selected by the 
debtor as exempt, which they shall decide 
as exempt, stating the value of each 
article, and annexing to the list their 
affidavit to the following effect: "We 
solemnly swear that to the best of our 
judgment the above is a fair cash valua- 
tion of the property therein described," 
which affidavit shall be signed by two 
appraisers at least, and be certified by 
the officer administering the oaths. The 
list shall be delivered to the officer 
holding the execution or other process and 
be by him annexed to and made part of his 
return and the property therein specified 
shall be exempt from levy and sale, and 
the other personal estate of the debtor 
shall remain subject thereto. In case no 
appraisement be required the officer shall 
return with the process the list of the 
property claimed as exempt by the debtor. 
The appraisers shall each be entitled to 
one dollar, to be paid by the creditor, if 
all the property claimed by the debtor 
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7.212.020 


Shall be exempt; otherwise to be paid by 
the debtor. (1973 1st ex.s. c 154 § 15; 


Code 1881 § 349; 1877 p 74 § 353; 1869 p 
88 § 346; RRS § 572.] 
Severability--1973 ist ex.s. c 154: See 
note following RCW 2.112.030. 
TITLE 7 


SPECIAL PROCEEDINGS 


Sections added, amended, or repealed: 


12 Attachment. 


7.612.920 Affidavit for writ——-Issuance of 
writ—-—Grounds. 

Chapter 7.36 Habeas Corpus. 

7.36.020 Parents, guardians, etc., may 


act for persons under 
disability. 


7.48,249 Certain places of resort de- 
clared nuisances. 

Chapter 7.68 Victims of Crimes-—Compensa- 

tion. 

7.68.010 Intent. 

7.68.020 Definitions. 

7.68.030 Duties of department—General 
provisions. 

7.68.0400 Civil actions against state and 
jurisdiction of courts 
abolished. 

7.688.050 Right of action against 
perpetrator. 

7.68.060 Applications for benefits. 

7.68.970 Benefits——Right to and amount. 

7.68.080 Medical aid. 

7.68.090 Establishment of funds. 

7.68.100 Physicians! reporting. 

7.68.110 Appeals. 

7.68.120 Reimbursement. 

7.68.130 Collateral resources. 

7.68.140 Confidentiality. 

7.68.150 Benefits, payments and costs to 
be funded and accounted for 
separately. 

7,.68.160 Claims of persons injured prior 
to effective date. 

7.68.900 Effective date. 

7.68.910 Section captions. 

Chapter 7.12 
ATTACHMENT 
7.212.020 AFFIDAVIT FOR WRIT—-ISSUANCE 


OF WRIT-——-GROUNDS. The writ of attachment 
shall be issued by the clerk of the court 
in which the action is pending; but before 
any such writ of attachment shall issue, 
the plaintiff, or someone in his behalf, 


shall make and file with such clerk an 


7.212.020 


affidavit showing that the defendant is 
indebted to the plaintiff (specifying the 
amount of such indebtedness over and above 
all just credits and offsets), and that 
the attachment is not sought and the 
action is not prosecuted to hinder, delay, 
or defraud any creditor of the defendant, 
and either: 

(1) That the 
corporation; or 

(2) That the defendant is not a 
dent of this state; or 

(3) That the defendant conceals himself 
so that the ordinary process of law cannot 
be served upon him; or 

(4) That the defendant has absconded or 
absented himself from his usual place of 
abode in this state, so that the ordinary 
process of law cannot be served upon hin; 
or 

(5) That the defendant has 
is about to remove 


defendant is a foreign 


resi- 


removed or 
any of his property 


from this state, with intent to delay or 
defraud his creditors; or 
(6) That the defendant has assigned, 


secreted, or disposed of, or is about to 
assign, secrete, or dispose of, any of his 
property, with intent to delay or defraud 
his creditors; or 

(7) That the defendant is about to 
convert his property, or a part thereof, 
into money, for the purpose of placing it 
beyond the reach of his creditors; or 

(8) That the defendant has been guilty 
of a fraud in contracting the debt or 
incurring the obligation for which the 
action is brought; or 

(9) That the damages for which the 
action is brought are for injuries arising 
from the commission of some felony; or 


(10) That the object for which the 
action is brought is to recover ona 
contract, express or implied. [ 1973 1st 


ex.s. c 154 § 16; 1923 c 159 § 1; 1886 p 
39 § 2; RRS § 648. Prior: Code 1881 §§ 
174-192; 1877 pp 35-40; 1873 pp 43-50; 


1871 pp 9, 10; 1869 pp 41-47; 1863 pp 112- 


120; 1860 pp 30-36; 1854 pp 155-162.) 
Severability—1973 ist ex.s. c 154: See 
note following RCW 2.12.930. 


Chapter 7.36 
HABEAS CORPUS 


7.36.020 
ACT FOR PERSQNS UNDER DISABILITY. Writs 
of habeas corpus shall be granted in favor 
of parents, guardians, spouses, and next 
of kin, and to enforce the rights, and for 
the protection of infants and insane 
persons; and the proceedings shall in all 
cases conform to the provisions of this 
chapter. [1973 1st ex.s. c 154 § 17; Code 
1881 § 688; 1877 p 141 § 692; 1869 p 159 § 
628; 1854 p 214 § 456; RRS § 1064. ] 
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Chapter 7.48 


NUISANCES 
7.48.240 CERTAIN PLACES OF RESORT DE- 
CLARED NUISANCES. Houses of ill fame, 


a 


kept for the purpose, where persons are 
employed for purposes of prostitution; all 


public houses or places of resort where 
gambling is carried on, or permitted; all 
houses or places within any city, town, or 
village, or upon any public road, or 
highway where drunkenness, gambling, 
fighting or breaches of the peace are 
carried on, or permitted; all opium dens, 


or houses, or places of resort where opiun 
smoking is permitted, are nuisances, and 
may be abated, and the owners, keepers, or 
persons in charge thereof, and persons 
carrying on such unlawful business shall 
be punished as provided in this chapter. 
{1973 Ist ex.s. c 154 § 18; Code 1881 § 
1247; 1875 p 81 § 13; RRS § 9924. J 
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note following RCW 2.12.030. 


Chapter 7.68 
VICTIMS OF CRIMES—-COMPENSATION 


7.68.010 INTENT. It is the intent of 
the legislature of the state of Washington 
to provide a method of compensating and 
assisting those residents of the state who 
are innocent victims of criminal acts and 
who suffer bodily injury or death as a 
consequence thereof. To that end, it is 
the intention of the legislature to make 
certain of the benefits and services which 
are now or hereafter available to injured 


workmen under Title 51 RCW also available 
to innocent victins of crime as defined 
and provided for in this chapter. { 1973 
ist ex.s. c 122 § 1.) 

7.68.020 DEFINITIONS. The following 
words and phrases as used in this chapter 
shall have the following meanings unless 
the context otherwise requires: 

(1) "Department" means the department 


of labor and industries; 

(2) “Criminal act" means an act commit- 
ted or attempted in this state which is 
punishable as a felony or gross misdemean- 
or under the laws of this state: PROVID- 
ED, That the operation of a motor vehicle, 


motorcycle, train, boat, or aircraft in 
violation of law does not constitute a 
“criminal act" unless the injury or death 


was intentionally inflicted or the opera- 
tion thereof was part of the commission of 
another criminal act as defined in this 
section: PROVIDED FURTHER: (a) That nei- 
ther an acquittal in a criminal prosecu- 
tion nor the absence of any such 
prosecution shall be admissible in any 
Claim or proceeding under this chapter as 
evidence of the noncriminal character of 
the acts giving rise to such claim or 
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proceeding; (b) that evidence of a crini- 
nal conviction arising from acts which are 
the basis for a claim or proceeding under 
this chapter shall be admissible in such 
claim or proceeding for the limited pur- 
pose of proving the criminal character of 
the acts; (c) that acts which, but for 
the insanity or mental irresponsibility of 
the perpetrator, would constitute criminal 


conduct shall be deemed to be criminal 
conduct within the meaning of this 
chapter. 

(3) "victim" means a resident of the 


state who suffers bodily injury or death 
as a proximate result of a criminal act of 
another person, the victim's own good 
faith and reasonable effort to prevent a 
criminal act, or his good faith effort to 
apprehend a person reasonably suspected of 
engaging in a criminal act. For the 
purposes of receiving benefits pursuant to 
this chapter, "victim" shall be inter- 
changeable with "employee" or "workman" as 
defined in chapter 51.08 RCW. 

(4) "Child", "accredited school", "de- 
pendent", "beneficiary", “average monthly 
wage", "director", "injury", "invalid", 
“permanent partial disability", and "per- 
manent total disability" shall have the 
meanings assigned to them in chapter 51.08 


RCW. [1973 1st ex.s. c 122 § 2.] 
7.68.030 DUTIES OF DEPARTMENT——GENERAL 
PROVISIONS. It shall be the duty of the 


director to establish and administer a 
program of benefits to victims of criminal 
acts within the terms and limitations of 
this chapter. In so doing, the director 
shall, in accordance with chapter 34.04 
RCW, adopt rules and regulations necessary 
to the administration of this chapter, and 
the provisions contained in chapter 51.04 
RCW, including but not limited to RCW 
51.04.020, 51.04.030, 51.94.0400, 51.04.050 
and 51.04.100 as now or hereafter amended, 
shall apply where appropriate in keeping 
with the intent of this chapter. [1973 
ist ex.s. c 122 § 3.]j 


AND JURISDICTION OF COURTS ABOLISHED. In 
keeping with the intent of the legislature 
as set forth in RCW 7.68.010, all civil 
actions and civil causes of action against 
the state for injury or death as a 
consequence of a criminal act, and all 
jurisdiction of the courts of the state 
over such causes, are hereby abolished 
except as in this chapter provided. [1973 
ist ex.s. c 122 § 4.] 


7.68.050 RIGHT OF ACTION AGAINST PER- 
PETRATOR, No right of action at law 
against a person who has committed a 
criminal act, for damages as a consequence 


of such act, shall be lost as a conse- 
quence of receiving benefits under the 
provisions of this chapter. In the event 


any person receiving benefits under this 
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chapter additionally seeks a remedy for 
damages from the person or persons who 
have committed the criminal act resulting 
in damages, then and in that event the 
department shall be subrogated to and have 
a lien upon any recovery so made to the 
extent of the payments made by the depart- 
ment to or on behalf of such person under 
this chapter. [1973 1st ex.s. c 122 § 5.] 


7.68.060 APPLICATIONS FOR 
For the purposes of applying for benefits 
under this chapter, the rights, privileg- 
es, responsibilities, duties, limitations 
and procedures contained in RCW 51.28.020, 
51.28.030, 51.28.040 and 51.28.06C as now 
or hereafter amended shall apply: PROVID- 
ED, That no compensation of any kind shail 


BENEFITS. 


be available under this chapter if an 
application for benefits is not received 
by the department within one hundred 


eighty days after the date of injury or 
one hundred twenty days after the date of 
death of the victim, or the rights of 
dependents or beneficiaries accrued, if 
such is the case. [1973 1st ex.s. c 122 § 


6. ] 

7.68.070  BENEFITS--RIGHT TO AND 
AMOUNT., The right to benefits under this 
chapter and the amount thereof will be 


governed insofar as is applicable by the 
provisions contained in chapter 51.32 RCW 
except as provided in this section: 


(1) The provisions contained in RCW 
51.32.005, 51.32.015, 51.32.030, 51.32- 
.070, 51.32.073, 51.32.180, 51.32.190 and 


51.32.200 as now or hereafter amended are 
not applicable to this chapter. 

(2) Each victim injured as a result of 
a criminal act, or his family or depen- 
dents in case of death of the victim, are 
entitled to benefits in accordance with 
this chapter, and the rights, duties, 
responsibilities, limitations and proce- 
dures applicable to a workman as contained 
in RCW 51.32.010 as now or hereafter 
amended are applicable to this chapter. 

(3) The limitations contained in RCW 
51.32.020 as now or hereafter amended are 
applicable to claims under this chapter. 
In addition thereto, no person or spouse, 
child or dependent of such person shall be 
entitled to benefits under this chapter 


when the injury for which benefits are 
sought was the result of consent, provoca- 
tion or incitement by the victim, was the 


result of an act or acts committed by a 
person residing with the victim or who is 
a spouse, child, parent, or sibling of the 
victim by the half or whole blood, adop- 
tion or marriage, when the person injured 
sustained his injury as a result of his 
assisting, attempting, or committing a 
criminal act, or occurred while the victin 
was resident in any county or city jail or 
any state institution maintained and oper- 
ated by the department of social and 
health services. 
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(4) The benefits established upon the 
death of a workman and contained in RCW 
51.32.050 as now or hereafter amended 
shall be the benefits obtainable under 
this chapter and provisions relating to 
payment contained in that section shall 
egually apply under this chapter: PROVID- 
ED, That in the event of the death of a 
victim who was not gainfully employed at 
the time of death, and who was not so 
employed for at least three of the twelve 
months immediately preceding injury, bene- 
fits payable to an eligible surviving 
spouse shall be limited to burial expenses 
as provided in RCW 51.32.050 as now or 
hereafter amended anda lump sum payment 
of seven thousand five hundred dollars 
without reference to children; if no 
spouse survives, then such burial expenses 
shall be paid, and each eligible child 
shall receive a lump sum payment of two 
thousand five hundred dollars, No other 
benefits shall be paid or payable under 
these circumstances. 

(5) The benefits established in RCW 
51.32.060 as now or hereafter. amended for 
permanent total disability shall be the 
benefits obtainable under this chapter, 
and provisions relating to payment con- 
tained in that section shall apply under 
this chapter: PROVIDED, That in the event 
a victim who is permanently totally dis- 
abled was not gainfully employed at the 
time of his injury, "wages", for the 
purpose of calculation of benefits, where 
required, shall be deemed to be the 
average monthly wage determined pursuant 


to RCW 51.08.018 as now or hereafter 
amended. 
(6) The benefits established in RCW 


51.32.080 as now or hereafter amended for 
permanent partial disability shall be the 
penefits obtainable under this chapter, 
and provisions relating to payment con- 
tained in that section shall equally apply 
under this chapter. 

(7) The benefits established in RCW 
51.32.090 for temporary total disability 
shall be the benefits obtainable under 
this chapter, and provisions relating to 
payment contained in that section shall 
apply under this chapter: PROVIDED, That 
no person shall be eligible for temporary 
total disability benefits under this chap- 
ter unless such person was gainfully 
employed at the time of his injury. 

(8) The benefits established in RCW 
51.32.095 as now or hereafter amended for 
continuation of benefits during vocational 


rehabilitation shall be benefits obtain- 
able under this chapter, and provisions 
relating to payment contained in that 


section shall apply under this chapter, 

(9) The provisions for lump sum payment 
of benefits upon death or permanent total 
disability as contained in RCW 51.32.130 
as now or hereafter amended shall apply 
under this chapter. 

(10) The provisions relating to payment 
of benefits to, for or on behalf of 


workmen contained in RCW 51.32.040, 51.32- 
055, 51.32.100, 51.32.110, 51.32.120, 
51.32.135, 51.32.140, 51.32.150, 51.32.1609 
and 51.32.21 as now or hereafter amended 
shall be applicable to payment of benefits 
to, for or on behalf of victims under this 


chapter. [1973 1st ex.s. c 122 § 7.] 

7.68.080 MEDICAL AID. The provisions 
of chapter 51.36 RCW shall govern the 
provision of medical aid under this chap- 
ter except that: 

(1) The provisions contained in RCW 
51.36.030 and 51.36.040 as now or hereaf- 
ter amended shall not apply to this 
chapter; 

(2) The specific provisions of RCW 51- 


-36.020 as now or hereafter amended relat- 
ing to supplying emergency transportation 
shall not apply: PROVIDED, That when the 
injury to any victim is so serious as to 
require his being taken from the place of 
injury to a piace of treatment, reasonable 
transportation costs to the nearest place 
of proper treatment shall be reimbursed 
from the fund established pursuant to RCW 
7.68.090. [1973 īst ex.s. c 122 § 8.) 


7.68.090 
director 
funds, separate from existing funds, nec- 
essary to administer this chapter, and 
payment to these funds shall be fron 
legislative appropriation, reimbursement 
and subrogation as provided in this chap- 
ter, and from any contributions or grants 
specifically so directed. [1973 ist ex.s. 
c 122 § 9.) 


REPORTING. The 


SSeS See 


7.68.100 PHYSICIANS! 
requirements relating to physicians’ re- 
porting contained in RCW 51.36.060 and 
51.48.060 as now or hereafter amended 
Shall apply under this chapter. Any funds 
collected pursuant to RCW 51.48.060 as now 
or hereafter amended shall be paid into 


the fund established pursuant to RCW 
7,.68.090. [1973 Ist ex.s. c 122 § 10.] 
7.68.110 APPEALS. The provisions con~ 


tained in chapter 51.52 RCW relating to 
appeals shall govern appeals under this 
chapter: PROVIDED, That no provision 
contained in chapter 51.52 RCW concerning 
employers as parties to any settlement, 
appeal or other action shall apply to this 
chapter: PROVIDED FURTHER, That appeals 
taken from a decision of the board of 
industrial insurance appeals under this 
chapter shall be governed by the provi- 
sions relating to judicial review of 
administrative decisions contained in RCW 
34.04.130 and 34.04.1740 as now or hereaf- 
ter amended. (1973 1st ex.s. C 122 § 11.] 
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7.68.120 REIMBURSEMENT. 
who has committed a 
resulted in injury aa under this 
chapter may be required to make reimburse- 
ment to the department as hereinafter 
provided. 

(1) Any payment of benefits to or on 
behalf of a victim under this chapter 
creates a debt due and owing to the 
department by any person found to have 
committed such criminal act in either a 
civil or criminal court proceeding in 
which he is a party: PROVIDED, That where 
there has been a superior or district 
court order, or an order of the board of 
prison terms and paroles or the department 
of social and health services, as herein- 
after provided, the debt shall be limited 
to the amount provided for in said order. 
A court order shall prevail over any other 
order. 

(2) Upon being placed on work release 
pursuant to chapter 72.65 RCW, or upon 
release from custody of a state correc- 
tional facility on parole, any convicted 
person who owes a debt to the department 
as a consequence of a criminal act may 
have the schedule or amount of payments 
therefor set as a condition of work 
release or parole by the department of 


social and health services or board of 
prison terms and paroles respectively, 
subject to modification based on change of 


circumstances. Such action shall be bind- 
ing on the department. 

(3) Any requirement for payment due and 
owing the department by a convicted person 
under this chapter may be waived, modified 
downward or otherwise adjusted by the 
department in the interest of justice and 
the rehabilitation of the individual. 
{1973 1st ex.s. c 122 § 12.] 


7.68.130 COLLATERAL RESOURCES. Bene- 
fits paid pursuant to this chapter shall 
be reduced by the amount of any other 
public or private insurance, industrial 
insurance, or medical health or disability 
benefits available. Payment by the de- 
partment under this chapter shall be 
secondary to such other insurance or 
benefits, notwithstanding the provision of 
any contract or coverage to the contrary. 
{1973 1st ex.s. c 122 § 13.] 


7.68.140 CONFIDENTIALITY. Information 
contained in the claim files and records 
of victims, under the provisions of this 


chapter, shall be deemed confidential and 
shall not be open to public inspection 
(other than to public employees in the 


performance of their official duties), but 
a representative of a claimant, be it an 
individual or an organization, may review 
a claim file or receive specific informa- 
tion therefrom upon the presentation of 
the signed authorization of the claimant. 
(1973 1st ex.s. cC 122 § 14.) 


1973 RCW SUPP. 
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7.68.150 
TO BE FUNDED AND ACCOUNTED FOR SEPARAT 
All benefits and payments made, and all 
administrative costs accrued, pursuant to 
this chapter shall be funded and accounted 
for separate from the other operations and 
responsibilities of the department. (1973 
Ist ex.s. cC 122 § 15. ] 


INJURED 


7.68.1609 CLAIMS OF 
PRIOR TO EFFECTIVE DATE. Any person who 
has been injured as a result of a "crimi- 
nal act" as herein defined on or after 
January 1, 1972 up to the effective date 
of this 1973 act, who would otherwise be 
eligible for benefits under this 1973 act, 
may for a period of ninety days from the 
effective date of this 1973 act, file a 


PERSONS 


claim for benefits with the department on 
a form provided by the department. The 
department shall investigate and review 


such claims, and, within two hundred ten 
days of the effective date of this 1973 
act, shall report to the legislative 
budget committee and the governor its 
findings and recommendations as to such 
claims, along with a statement as to what 
special legislative relief, if any, the 


department recommends should be provided. 
(1973 Ist ex.s. c 122 § 16.] 

Effective date—-1973 1st ex.s. g 122: 
See RCW 7.68.900 and note following. 


7.68 .900 EFFECTIVE DATE. 
shall take effect on July 1, 


Ist ex.s. c 122 § 17.] 


This chapter 
1974. [1973 


Fundin "This bill shall not 
take effect until “the funds necessary for 
its implementation have been specifically 
appropriated by the legislature and such 
appropriation itself has become law. It 
is the intention of the legislature that 
if the governor shall veto this section or 
any item thereof, none of the provisions 


of this bill shall take effect." { 1973 
Ist ex.s. cC 122 § 21.] 
7.68.910 S ON CAPTIONS. Section 


captions as in this act do not 
constitute any part of the law. [1973 1st 
ex.s. cC 122 § 20.] 


TITLE 8 
EMINENT DOMAIN 


Sections added, amended, or repealed: 


Chapter 8.04 Em 


8.04.090 Order for immediate posses- 
sion——Payment of tender into 
court. 

8.904.160 Award, how paid into court. 
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7.68.120 REIMBURSEMENT. 
who has committed a 
resulted in injury aa under this 
chapter may be required to make reimburse- 
ment to the department as hereinafter 
provided. 

(1) Any payment of benefits to or on 
behalf of a victim under this chapter 
creates a debt due and owing to the 
department by any person found to have 
committed such criminal act in either a 
civil or criminal court proceeding in 
which he is a party: PROVIDED, That where 
there has been a superior or district 
court order, or an order of the board of 
prison terms and paroles or the department 
of social and health services, as herein- 
after provided, the debt shall be limited 
to the amount provided for in said order. 
A court order shall prevail over any other 
order. 

(2) Upon being placed on work release 
pursuant to chapter 72.65 RCW, or upon 
release from custody of a state correc- 
tional facility on parole, any convicted 
person who owes a debt to the department 
as a consequence of a criminal act may 
have the schedule or amount of payments 
therefor set as a condition of work 
release or parole by the department of 


social and health services or board of 
prison terms and paroles respectively, 
subject to modification based on change of 


circumstances. Such action shall be bind- 
ing on the department. 

(3) Any requirement for payment due and 
owing the department by a convicted person 
under this chapter may be waived, modified 
downward or otherwise adjusted by the 
department in the interest of justice and 
the rehabilitation of the individual. 
{1973 1st ex.s. c 122 § 12.] 


7.68.130 COLLATERAL RESOURCES. Bene- 
fits paid pursuant to this chapter shall 
be reduced by the amount of any other 
public or private insurance, industrial 
insurance, or medical health or disability 
benefits available. Payment by the de- 
partment under this chapter shall be 
secondary to such other insurance or 
benefits, notwithstanding the provision of 
any contract or coverage to the contrary. 
{1973 1st ex.s. c 122 § 13.] 


7.68.140 CONFIDENTIALITY. Information 
contained in the claim files and records 
of victims, under the provisions of this 


chapter, shall be deemed confidential and 
shall not be open to public inspection 
(other than to public employees in the 


performance of their official duties), but 
a representative of a claimant, be it an 
individual or an organization, may review 
a claim file or receive specific informa- 
tion therefrom upon the presentation of 
the signed authorization of the claimant. 
(1973 1st ex.s. cC 122 § 14.) 


1973 RCW SUPP. 
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7.68.150 
TO BE FUNDED AND ACCOUNTED FOR SEPARAT 
All benefits and payments made, and all 
administrative costs accrued, pursuant to 
this chapter shall be funded and accounted 
for separate from the other operations and 
responsibilities of the department. (1973 
Ist ex.s. cC 122 § 15. ] 


INJURED 


7.68.1609 CLAIMS OF 
PRIOR TO EFFECTIVE DATE. Any person who 
has been injured as a result of a "crimi- 
nal act" as herein defined on or after 
January 1, 1972 up to the effective date 
of this 1973 act, who would otherwise be 
eligible for benefits under this 1973 act, 
may for a period of ninety days from the 
effective date of this 1973 act, file a 


PERSONS 


claim for benefits with the department on 
a form provided by the department. The 
department shall investigate and review 


such claims, and, within two hundred ten 
days of the effective date of this 1973 
act, shall report to the legislative 
budget committee and the governor its 
findings and recommendations as to such 
claims, along with a statement as to what 
special legislative relief, if any, the 


department recommends should be provided. 
(1973 Ist ex.s. c 122 § 16.] 

Effective date—-1973 1st ex.s. g 122: 
See RCW 7.68.900 and note following. 


7.68 .900 EFFECTIVE DATE. 
shall take effect on July 1, 


Ist ex.s. c 122 § 17.] 


This chapter 
1974. [1973 


Fundin "This bill shall not 
take effect until “the funds necessary for 
its implementation have been specifically 
appropriated by the legislature and such 
appropriation itself has become law. It 
is the intention of the legislature that 
if the governor shall veto this section or 
any item thereof, none of the provisions 


of this bill shall take effect." { 1973 
Ist ex.s. cC 122 § 21.] 
7.68.910 S ON CAPTIONS. Section 


captions as in this act do not 
constitute any part of the law. [1973 1st 
ex.s. cC 122 § 20.] 


TITLE 8 
EMINENT DOMAIN 


Sections added, amended, or repealed: 


Chapter 8.04 Em 


8.04.090 Order for immediate posses- 
sion——Payment of tender into 
court. 

8.904.160 Award, how paid into court. 
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TITLE 8 


Chapter 8.04 
EMINENT DOMAIN BY STATE 


8.04.090 
SITON——PAYMENT 


ORDER FOR IMMEDIATE POSSES- 
SION-~PAYMENT QF TENDER INTO COURT. In 
case the state shall require immediate 
possession and use of the property sought 
to be condemned, and an order of necessity 
shall have been granted, and no review has 
been taken therefrom, the attorney general 
may stipulate with respondents in accor- 
dance with the provisions of this section 
and RCW 8.04.092 and 8.04.094 for an order 
of immediate possession and use, and file 
with the clerk of the court wherein the 
action is pending, a certificate of the 
state's requirement of immediate posses- 
sion and use of the land, which shall 
state the amount of money offered to the 
respondents and shall further state that 
such offer constitutes a continuing tender 
of such amount. The attorney general 
shall file a copy of the certificate with 
the office of program planning and fiscal 
management, who forthwith shall issue and 
deliver to him a warrant payable to the 
order of the clerk of the court wherein 
the action is pending in a sum sufficient 
to pay the amount offered, which shall 
forthwith be paid into the registry of the 
court. The court without further notice 
to respondent shall enter an order grant- 
ing to the state the immediate possession 
and use of the property described in the 
order of necessity, which order shall bind 
the petitioner to pay the full amount of 
any final judgment of compensation and 
damages which may thereafter be awarded 
for the taking and appropriation of the 
lands, real estate, premises, or other 
property described in the petition and for 
the injury, if any, to the remainder of 
the lands, real estate, premises, or other 
property from which they are to be taken 
by reason of such taking and appropria- 
tion, after offsetting against any and all 
such compensation and damages the special 
benefits, if any, accruing to such remain- 
der by reason of the appropriation and use 
by the state of the lands, real estate, 
premises, or other property described in 
the petition. The moneys paid into court 
may at any time after entry of the order 
of immediate possession, be withdrawn by 
respondents, by order of the court, as 
their interests shall appear. [1973 c 106 
§ 7; 1955 c 213 § 4. Prior: 1951 c 177 § 
1; 1925 ex.s. c 98 § 1, part; RRS § 894, 
part. J 


8.04.160 AWARD, HOW PAID INTO COURT. 
Whenever the attorney general shall file 
with the director of the office of program 
planning and fiscal management a certifi- 
cate setting forth the amount of any award 


found against the state of Washington 
under the provisions of RCW 8.04.010 
through 8.04.160, together with the costs 


of said proceeding, and a 
the lands and premises 


description of 
sought to be 


EMINENT DOMAIN 
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appropriated and‘ acquired, and the title 
of the action or proceeding in which said 
award is rendered, it shall be the duty of 
the office of program planning and fiscal 


Management to forthwith issue a warrant 
upon the state treasury to the order of 
the attorney general in a sum sufficient 


to make payment in money of said award and 
the costs of said proceeding, and thereup- 
on it shall be the duty of said attorney 
general to forthwith pay to the clerk of 
said court in money the amount of said 
award and costs. [1973 c 196 § 8; 1891 c 
74 § 10; RRS § 900.) 


TITLE 9 
CRIMES AND PUNISHMENTS 


Sections added, amended, or repealed: 


Chapter 9.45 Frauds and Swindles. 


9.45.250 Fraud in obtaining cable tele- 


vision services. 


Legislative declaration. 
Definitions. 

Certain gambling activities 
authorized. 

Gambling commission—Members— 
Appointment— Vacancies, 
filling. 

Gambling commission—Chairman—- 
Quorum——Meetings——Per diem and 
travel expenses——Bond-—Removal. 
Gambling commission—-Counsel— 
Audits—-Payment for. 

Gambling commission——Powers and 
duties. 

Gambling commission——Adminis-~ 
trator—~-Staff—-Rules and 
regulations. 

Gambling commission—-Reports. 
Gambling revolving fund—cCre- 
ated-—Receipts——Disbursements-—— 
Use. 

Taxation of gambling activi- 
ties——Limitations—Restrictions 
as to punch boards or pull- 
tabs. 

Restrictions as to management 
or operation personnei——Re- 
striction as to leased 
premises. 

Inspection and audit of premis- 
es, paraphernalia, books and 
records—-Reports for department 
of revenue. 

Gambling commission-——Hearing 
and subpoena power. 
Injunctions—Voiding of licens- 
es, permits or certificates. 
Conducting gambling activity 
without license as violation—~ 
Penalties. 

False or misleading entries or 
statements, refusal-to produce 


9.46.030 


9.46.040 


9.46.650 


9.46.060 
9.46.079 
9.46.080 


9.46.090 
9.46.109 


9.46.110 


9.46.120 


9.46.130 


9.46.140 


9.46.150 
9.46.160 


9.46.170 


[ 26 } 


9.46.180 
9.46.190 
9.46. 200 


9.46.210 


9.46.220 


9.46.230 


9.46. 240 


9.46.250 


9.46. 260 
9.46.270 


9.46.280 


9.46.285 


9.46.900 


9.47.170 


9.47.300 
9.47.310 
9.47.320 


9.47. 330 


9.47.340 
9.47.350 


9.47.360 


9.47.370 


9.47.380 


9.47, 390 


9.47.400 


DIGEST 


records, as violations— 
Penalty. 

Causing organization to violate 
chapter as violation—Penalty. 
Violations relating to fraud or 
deceit——Penalty. 

Action for money damages due to 
violations—Interest—Attor- 
neys' fees——Class action. 
Enforcement. 

Professional gambling as viola- 
tion-~—Penalty. 

Seizure and disposition of gam- 
bling devices~—Owning, buying, 
selling, etc., gambling devices 
or records—Penalties. 

Gambling information, transmit- 
ting or receiving as viola- 
tion—Penalty. 

Gambling property or prenises——- 
Common nuisances, abatement— 
Termination of mortgage, con- 
tract or leasehold interests, 
licenses——-Enforcement. 

Proof of possession as evidence 
of knowledge of its character. 
Chapter as exclusive authority 
for taxation of gambling 
activities. 

Chapter exclusive authorization 
for gambling activities—Exist- 
ing local authority as void. 
Chapter as exclusive authority 
for licensing and regulation of 
gambling activity. 
Severability—-1973 ist ex.s. c 
218. 


Games for hire near university. 
Games for hire near universi- 
ty——Terms defined. 

Games for hire near universi- 
ty—Penalty. 

Legislative declaration. 
Definitions. 

Professional gambling unlaw- 
ful—Penalty. 

Seizure and disposition of gam- 
bling devices——Owning, buying, 
selling, etc., gambling devices 
or records——Penalties. 

Gambling information——-Penalty. 
Gambling property or premises— 
Common nuisances, abatement— 
Termination of mortgage, con- 
tract or leasehold interests, 
licenses or permits. 
Injunctions. 

Inspection and audit of premis- 
es, paraphernalia, books and 
records—Reports. 

Proof of possession of devices 
and records, effect——Occurrence 
of event, evidence. 

Authority of political subdivi- 
sions or agencies restricted— 
Bingo games——Penalty. 

Penalties for professional gam- 
bling not applicable to certain 
games, when. 


1973 RCW SUPP. C 
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9.47.410 
9.47.420 


9.47.430 


9.59.010 
9.59.020 
9.59.030 


9.59.040 


9.59.050 


9.68.940 


9.79.039 


9.79.040 
9.79.050 
9.79.060 


9.95A.060 


9.958.070 


9.95A.080 


TITLE 9 


Violations—-—Penalties. 

Action for money damages due to 
violations—-Interest-——Class 
action. 

Violations—-Voiding of licens- 
es, permits or certificates— 
Enforcement. 

Provisions exclusive--Strict 
construction. 


Defined—A nuisance——Drawing—— 
How punished. 

Selling tickets, advertising. 
Disposing of property by lot- 
tery——Keeping office-—-Letting 
building. 

Insuring lottery tickets——Ad- 
vertising offers to insure. 
Lotteries out of state-—Adver- 
tisement by nonresidents. 


Obscenity. 


Using indecent or vulgar lan- 


guage, etc. (See note) 
Sex Crimes. 
Rape. 
Carnal knowledge—Penalties. 


Sexual intercourse, carnal 
knowledge, prostitution, sexual 
conduct, defined. 

Compelling a person to marry. 
Abduction. 

Placing persons in house of 
prostitution-——Pimping. 
Seduction. 

Indecent liberties, exposure, 
etc. 


Vagrancy. 
Vagrancy. (See note) 
Miscellaneous Crimes. 


Food stamps and food purchased 
with stamps——Reselling or 
purchasing. 


= 


Legislative intent. 

State to share in costs. 
Definitions. 
Rules—Standards—Pracedures. 
Application for financial aid. 
Terms and conditions for re- 
ceiving state funds—-Calcula- 
tions, etc.—Reimbursements— 
Alternatives. 

Additional reimbursement for 
program for misdemeanant 
offenders. 

Pro rata payments for reduction 
in commitments and placement in 
progran. 


TITLE 9 


CRIMES AND PUNISHMENTS 


Se ee re a mae ne a a ee te ne en ee cae ce ee m ee ne re ne ee ee ne a ee ee m a a ae e a I I M M 


9.954.090 Minimum payments to counties 
during first twelve months. 
Effective date—1973 1st ex.s. 


c 123. 


9.95A.900 


Chapter 9.95B Interstate Pa 


9.95B.910 Parole or probation viola- 
tions—-Hearing requirements— 
Purpose—-Report to sending 
state—Custody. 

9.95B.026 Qualifications of hearing 
officers. 

9.95B.030 Hearing—-Notice, content— 
Procedure. 

9.95B.040 Hearings by other states—-Ff- 
fect on this state. 

9.953.900 Effective date—-1973 c 21. 

Chapter 9.96A Restoration of Employment 

Rights. 

9.964.010 Legislative declaration. 

9.96A.020 Public employment——Licenses, 
permits, certificates, or reg- 
istrations issued by state and 
political subdivisions—Dis-~ 
qualification due to prior fel- 
ony conviction renoved— 
Exceptions. 

9.96A.030 Chapter not applicable to law 
enforcement agencies. 

9.96A.040 Violations—Ad judication pursu- 
ant to administrative procedure 
act. 

9.964.050 Provisions of chapter 
prevailing. 

9.964.900 Effective date—-1973 c 135. 

Cross Reference: 

Victims of crimes, compensation: Chap- 
ter 7.68 RCW. 

Chapter 9.04 
ADVERTISING, CRIMES RELATING TO 
Cross References: 

Charitable solicitations, regulation, 
application of chapter 9.04 RCW: RCW 
19.09.340. 

Hearing aid dispensing, advertising, 


etc.—-Application: RCW 18.35.180. 


Chapter 9.45 
FRAUDS AND SWINDLES 


FRAUD IN OBTAINING CABLE 
Any person who in- 
tentionally and knowingly obtains broad- 
cast signals from a cable antenna 
television system by making any connection 
by wire to the cable, excepting from the 
wall outlet to the set, and who makes the 
connection without the consent of the 
operator of the system and in order to 
avoid payment to the operator shall be 
guilty of a misdemeanor. [1973 ist ex.s. 
c 94 § 1.] 


Fe ee 


Chapter 9.46 
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legislature, recognizing the close 
tionship between professional gambling and 
organized crime, to restrain all persons 
from seeking profit from professional 
gambling activities in this state; to 
restrain all persons from patronizing such 
professional gambling activities; to safe- 
guard the public against the evils induced 
by common gamblers and common gambling 
houses engaged in professional gambling; 
and at the same time, both to preserve the 
freedom of the press and to avoid re- 
stricting participation by individuals in 
activities and social pastimes, which 
activities and social pastimes are more 
for amusement rather than for profit, do 
not maliciously affect the public, and do 
not breach the peace. 

The legislature further declares that 
the raising of funds for the promotion of 
bona fide charitable or nonprofit organi- 
zations is in the public interest as is 
participation in such activities and so- 
cial pastimes as are hereinafter in this 
chapter authorized. 

The legislature further declares that 
the conducting of bingo, raffles, and 
amusement games and the operation of punch 
boards, pulli-tabs, and other social pas- 
times, when conducted pursuant to the 
provisions of this chapter and any rules 
and regulations adopted pursuant thereto, 
are hereby authorized, as are only such 
lotteries for which no valuable consider- 
ation has been paid or agreed to be paid 
as hereinafter in this chapter provided. 

All factors incident to the activities 
authorized in this chapter shall be 
closely controlled, and the provisions of 
this chapter shall be liberally construed 
to achieve such end. [1973 1st ex.s. c 
218 § 1.) 


Reviser's no Throughout this chapter 
the phrase "this act" has been changed to 
"this chapter". In addition to sections 
codified in this chapter, 1973 1st ex.s. c 
218 had a repealer section (29) repealing 
RCW 9.47.150-9.47.170, 9.47.300-9.47.440, 
9.59.010-9.59.050 and 82.28.010-82.28.060 
and a legislative directive section (30) 
stating sections 1-28 should constitute a 
new chapter in Title 9 RCW. 


9.46.020 DEFINITIONS. (1) “Amusement 
game" means a game played for entertain- 
ment in which: 

{a) The contestant actively 
participates; 

(b) The outcome depends in a material 
degree upon the skill of the contestant; 

(c) Only merchandise prizes are 
awarded; : 

(4) The outcome is not in the control 


of the operator; 
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(e) The wagers are placed, the winners 
are determined, and a distribution of 
prizes or property is made in the presence 
of all persons placing wagers at such 
game; and 

(f) Said game is conducted by a bona 
fide charitable or nonprofit organization, 
no person other than a bona fide member of 
said organization takes any part in the 
Management or operation of said game, 
including the furnishing of equipment, and 
no part of the proceeds thereof inure to 
the benefit of any person other than the 
organization conducting such game or said 
game is conducted as part of any agricul- 
tural fair as authorized under chapters 
15.76 and 36.37 RCW or said game is 
conducted on any property of a city of the 
first class devoted to uses incident to a 
civic center, worlds fair or similar 
exposition. 

(2) "Bingo" means a game in which priz- 
es are awarded on the basis of designated 
numbers or symbols on a card conforming to 
numbers or symbols selected at random and 
in which no cards are sold except at the 
time and place of said game, when said 
game is conducted by a bona fide charita- 
ble or nonprofit organization which does 
not conduct or allow its premises to be 
used for conducting bingo on more than 
three occasions per week and which does 
not conduct bingo in any location which is 
used for conducting bingo on more than 
three occasions per week, or if an agri- 
cultural fair authorized under chapters 
15.76 and 36.37 RCW, which does not 
conduct bingo on more than twelve consecu- 
tive days in any calendar year, and except 
in the case of any agricultural fair as 
authorized under chapters 15.76 and 36.37 
RCW, no person other than a bona fide 
member or an employee of said organization 
takes any part in the management or 
operation of said game, and no person who 
takes any part in the management or 
operation of said game takes any part in 
the management or operation of any game 
conducted by any other organization or any 
other branch of the same organization and 
no part of the proceeds thereof inure to 
the benefit of any person other than the 
organization conducting said game. 

(3) “Bona fide charitable or nonprofit 
organization" means any organization duly 
existing under the provisions of chapters 
24.12, 24.20, or 24.28 RCW, any agricul- 
tural fair authorized under the provisions 
of chapters 15.76 or 36.37 RCW, or any 
nonprofit corporation duly existing under 
the provisions of chapter 24.03 RCW for 
charitable, benevolent, eleemosynary, edu- 
cational, civic, patriotic, political, 
social, fraternal, athletic or agricultur- 
al purposes only, all of which in the 


opinion of the commission have been orga- 
nized and are operated primarily for 
purposes other than the operation of 


gambling activities authorized under this 
chapter. The fact that contributions to an 
organization do not qualify for charitable 
contribution deduction purposes or that 
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the organization is not otherwise exempt 
from payment of federal income taxes 
pursuant to the Internal Revenue Code of 
1954, as amended, shall constitute prima 
facie evidence that the organization is 


not a bona fide charitable or nonprofit 
organization for the purposes of this 
section. 

Any person, association or organization 
which pays its employees, including mem- 


bers, compensation other than is reason- 
able therefor under the local prevailing 
wage scale shall be deemed paying compen- 
sation based in part or whole upon re- 
ceipts relating to gambling activities 
authorized under this chapter and shall 
not be a bona fide charitable or nonprofit 
organization for the purposes of this 
chapter. 

(4) “Bookmaking" means accepting bets 
as a business, rather than in a casual or 
personal fashion, upon the outcome of 
future contingent events. 

(6) "Commission" means the Washington 
state gambling commission created in RCW 
9.46.040. 

(7) “Contest of chance" means any con- 
test, game, gaming scheme, or gaming 
device in which the outcome depends in a 
Material degree upon an element of chance, 
notwithstanding that skill of the contest- 
ants may also be a factor therein. 

(8) "Gambling". A person engages in 
gambling if he stakes or risks something 
of value upon the outcome of a contest of 
chance or a future contingent event not 
under his control or influence, upon an 
agreement or understanding that he or 
someone else will receive something of 
value in the event of a certain outcome. 
Gambling does not include parimutuel bet- 
ting as authorized by chapter 67.16 RCW, 
bona fide business transactions valid 
under the law of contracts, including, but 
not limited to, contracts for the purchase 
or sale at a future date of securities or 
commodities, and agreements to compensate 
for loss caused by the happening of 
chance, including, but not limited to, 
contracts of indemnity or guarantee and 
life, health or accident insurance. 

(9) “Gambling device" other than for 
the purposes of subsection (18) of this 
section means: (a) Any device or mecha- 
nism the operation of which a right to 
money, credits, deposits or other things 
of value may be created, in return for a 
consideration, as the result of the opera- 
tion of an element of chance; (b) any 
device or mechanism which, when operated 
for a consideration, does not return the 
same value or thing of value for the same 
consideration upon each operation thereof; 
(c) any device, mechanism, furniture, 
fixture, construction or installation de- 
signed primarily for use in connection 
with professional gambling; and (å) any 
subassembly or essential part designed or 
intended for use in connection with any 
such device, mechanism, furniture, fix- 
ture, construction or installation. But 
in the application of this definition, a 
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pinball machine or similar mechanical 
amusement device which confers only an 
immediate and unrecorded right of replay 
on players thereof, which does not contain 
any mechanism which varies the chance of 
winning free games or the number of free 
games which may be won or a mechanism or a 


chute for dispensing coins or a facsimile 
thereof, and which prohibits multiple 
winnings depending upon the number of 


coins inserted and requires the playing of 
five balls individually upon the insertion 
of a nickel or dime, as the case may be, 
to complete any one operation thereof, 
shall not be deemed a gambling device: 
PROVIDED FURTHER, That owning, possessing, 
buying, selling, renting, leasing, financ- 
ing, holding a security interest in, 
storing, repairing and transporting such 
pinball machines or similar mechanical 
amusement devices shall not be deemed 
engaging in professional gambling for the 
purposes of this chapter and shall not be 
a violation of this chapter: PROVIDED 
FURTHER, That any fee for the purchase or 
rental of any such pinball machines or 
similar amusement devices shall have no 
relation to the use to which such machines 
are put but be based only upon the market 
value of any such machine, regardless of 
the location of or type of premises where 
used, and any fee for the storing, repair- 
ing and transporting thereof shall have no 
relation to the use to which such machines 
are put, but be commensurate with the cost 


of labor and other expenses incurred in 
any such storing, repairing and 
transporting. 


(10) "Gambling information" means any 
wager made in the course of and any 
information intended to be used for pro- 
fessional gambling. In the application of 
this definition information as to wagers, 
betting odds and changes in betting odds 
shall be presumed to be intended for use 
in professional gambling: PROVIDED, HOW- 
EVER, That this subsection shall not apply 
to newspapers of general circulation or 


commercial radio and television stations 
licensed by the federal communications 
commission. 

(11) "Gambling premises" means any 


building, room, enclosure, vehicle, vessel 
or other place used or intended to be used 
for professional gambling. In the appli- 
cation of this definition, any place where 
a gambling device is found, shall be 
presumed to be intended to be used for 
professional gambling. 

(12) "Gambling record" means any re- 
cord, receipt, ticket, certificate, token, 
slip or notation given, made, used or 
intended to be used in connection with 
professional gambling. 


(13) "Lottery" means a scheme for the 
distribution of money or property by 
chance, among persons who have paid or 


agreed to pay a valuable consideration for 

the chance. 
For the 

following 


purpose of this 
activities do not 


chapter, the 
constitute 
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"yaluable consideration" as an element of 
a lottery: : 

(a) Listening to or watching a televi- 
sion or radio program or subscribing to a 
cable television service; 

(b) Filling out a coupon or entry blank 
or facsimile which is published in a bona 
fide newspaper, or magazine, or in a 
program sold in conjunction with and at a 
regularly scheduled sporting event, or the 
purchase of such a newspaper, magazine or 
progran; 

(c) Sending a coupon or entry blank by 
United States mail to a designated address 
in connection with a promotion conducted 
in this state not more than once a year 
over a period of not more than ninety 
days; 

(å) Visitation to any business estab- 
lishment to obtain a coupon, entry blank; 

(e) Mere registration without purchase 
of goods or services; 

(£) Expenditure of time, thought, at- 
tention and energy in perusing promotional 
material; or 


(g) Placing or answering a telephone 
call in a prescribed manner or otherwise 
making a prescribed response or answer: 


PROVIDED, That where any drawing is held 
by or on behalf of in-state retail outlets 
in connection with business promotions 
authorized under subsections (d) and (e) 
hereof, no such in-state retail outlet may 
conduct more than one such drawing during 
each calendar year and the period of the 
drawing and its promotion shall not extend 
for more than seven consecutive days: 
PROVIDED FURTHER, That if the sponsoring 
organization has more than one outlet in 


the state such drawings must be held in 
all such outlets at the same time except 
that a sponsoring organization with more 


than one outlet may conduct a separate 
drawing in connection with the initial 
opening of any such outlet. 

For purposes of this chapter, radio and 
television broadcasting is hereby declared 
to be preempted by applicable federal 
statutes and the rules applicable thereto 
by the federal communications commission. 
Broadcast programming, including advertis- 
ing and promotion, that complies with said 
federal statutes and regulations is hereby 
authorized. 

(14) "Player" means a natural person 
who engages, on egual terms with the other 
participants, and solely as a contestant 
or bettor, in any form of gambling in 
which no person may receive or become 
entitled to receive any profit therefrom 
other than personal gambling winnings, and 


without otherwise rendering any material 
assistance to the establishment, conduct 
or operation of a particular gambling 


activity. A natural person who gambles at 
a social game of chance on equal terms 
with the other participants therein does 
not otherwise render material assistance 
to the establishment, conduct or operation 
thereof by performing, without fee or 
remuneration, acts directed toward the 
arrangement or facilitation of the game, 
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such as inviting persons to play, permit- 
ting the use of premises therefor, and 
supplying cards or other equipment used 
therein. A person who engages in "book- 
making" as defined in this section is not 
a "player". 

(15) A person is engaged in 
sional gambling" when: 

(a) Acting other than as a player or in 
the manner set forth in RCW 9.46.030, he 
knowingly engages in conduct which materi- 


"profes- 


ally aids any other form of gambling 
activity; or 
(b) Acting other than as a player, or 


in the manner set forth in RCW 9.46.030, 
he knowingly accepts or receives money or 
other property pursuant to an agreement or 
understanding with any person whereby he 
participates or is to participate in the 
proceeds of gambling activity; 

(c) He engages in bookmaking; or 

(d) He conducts a lottery as defined in 
subsection (13) of this section. 

Conduct under subparagraph (a), except 
as exempted under RCW 9.46.030, includes 
but is not limited to conduct directed 
toward the creation or establishment of 
the particular game, contest, scheme, 
device or activity involved, toward the 
acquisition or maintenance of premises, 
paraphernalia, equipment or apparatus 
therefor, toward the solicitation or in- 
ducement of persons to participate there- 
in, toward the actual conduct of the 
playing phases thereof, toward the ar- 
rangement of any of its financial or 


recording phases, or toward any other 
phase of its operation. If a person 
having substantial proprietary or other 


authoritative control over any premises 
shall permit said premises to be used with 
the person's knowledge for the purpose of 
conducting gambling activity other than 
gambling activities as set forth in RCW 
9.46.030, and acting other than as a 
player, and said person permits such to 
occur or continue or makes no effort to 
prevent its occurrence or continuation, he 
shall be considered as being engaged in 
professional gambling: PROVIDED, That the 
proprietor of a bowling establishment who 
awards prizes obtained from player contri- 
butions, to players successfully knocking 
down pins upon the contingency of identi- 
fiable pins being placed in a specified 
position or combination of positions, as 
designated by the posted rules of the 
bowling establishment, where the propri- 
etor does not participate in the proceeds 
of the "prize fund" shall not be construed 
to be engaging in "professional gambling" 
within the meaning of this chapter: PRO- 
VIDED, FURTHER, That the books and records 
of the game shall be open to public 
inspection. 

(16) “Punch boards" and "pull-tabs" 
shall be given their usual and ordinary 
meaning as of July 16, 1973, except that 
such definition may be revised by the 


commission pursuant to rules and regula- 
tions promulgated pursuant to this 
chapter. 
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(17) "Raffle" means a game in which 
tickets bearing an individual number are 
sold for not more than one dollar each and 
in which a prize or prizes are awarded on 
the basis of a drawing from said tickets 
by the person or persons conducting the 
game, when said game is conducted by a 
bona fide charitable or nonprofit organi- 
zation, no person other than a bona fide 
member of said organization takes any part 
in the management or operation of said 


game, and no part of the proceeds thereof 
inure to the benefit of any person other 
than the organization conducting said 
game. 


(19) "Thing of value" means any money 
or property, any token, object or article 
exchangeable for money or property, or any 
form of credit or promise, directly or 
indirectly, contemplating transfer of 
money or property or of any interest 
therein, or involving extension of a 
service, entertainment or a privilege of 


playing at a game or scheme without 
charge. 
(20) "Whoever" and "person" include 


natural persons, corporations and partner- 
ships and associations of persons; and 
when any corporate officer, director or 
stockholder or any partner authorizes, 
participates in, or knowingly accepts 
benefits from any violation of this chap- 
ter committed by his corporation or part- 
nership, he shall be punishable for such 
violation as if it had been directly 
committed by him. [1973 1st ex.s. c 218 § 
26] 


Reviser's note: (1) Subsections do not 
follow numerically in order because of 
governor's veto of portions of this sec- 
tion, including subsections (5) and (18) 
hereof; designation of such vetoed matter 
may be found in chapter 218, Laws of 
Washington, 1973 extraordinary session. 

(2) Reference in subsection (9) above 
to "other than for the purposes of subsec- 
tion (18) of this section" is superfluous, 
said subsection (18) having been vetoed by 
the governor; see note (1) above. 


AUTHORIZED. (1) 


The legislature hereby 
authorizes bona fide charitable or non- 
profit organizations to conduct bingo 
games, raffles, amusement games, and to 
utilize punch boards and pull-tabs, when 
licensed and conducted or operated pursu- 
ant to the provisions of this chapter and 


rules and regulations adopted pursuant 
thereto. 
(2) The legislature hereby authorizes 


any person, association or organization to 
utilize punch boards and pull-tabs as a 
commercial stimulant when licensed and 
utilized or operated pursuant to the 
provisions of this chapter and rules and 
regulations adopted pursuant thereto. 

(3) The legislature hereby authorizes 
the management of any agricultural fair as 
authorized under chapters 15.76 and 36.37 
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RCW to conduct amusement games when li- 
censed and operated pursuant to the provi- 
sions of this chapter and rules and 
regulations adopted pursuant thereto as 
well as authorizing said amusement games 
as so licensed and operated to be conduct- 
ed upon any property of a city of the 
first class devoted to uses incident to a 
civic center, worlds fair or similar 
exposition. 

The penalties provided for 
gambling in this chapter, shall not apply 
to bingo games, raffles, punch boards, 
pull-tabs, amusement games, when conducted 
in compliance with the provisions of this 
chapter and in accordance with the rules 
and regulations of the commission. {1973 
Ist ex.s. C 218 § 3.] 


professional 
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There shall be a commission, known as the 


"Washington state gambling commission", 
consisting of five members appointed by 
the governor with the consent of the 


senate. The members of the commission 
shall be appointed within thirty days of 
July 16, 1973 for terms beginning July 1, 
1973, and expiring as follows: One member 
of the commission for a term expiring July 
1, 1975; one member of the commission for 
a term expiring July 1, 1976; one member 
of the commission for a term expiring July 
1, 1977; one member of the commission for 


a term expiring July 1, 1978; and one 
member of the commission for a term 
expiring July 1, 1979; each as the gover- 


nor so determines. Their successors, all 
of whom shall be citizen members appointed 
by the governor with the consent of the 
senate, upon being appointed and quali- 
fied, shall serve six year terms: PROVID- 
ED, That no member of the commission who 
has served a full six year term shall be 
eligible for reappointment. In case of a 
vacancy, it shall be filled by appointment 
by the governor for the unexpired portion 
of the term in which said vacancy occurs. 
No vacancy in the membership of the 
commission shall impair the right of the 
remaining member or members to act, except 
as in RCW 9.46.050 (2) provided. 

In addition to the members of the com- 
mission there shall initially be four ex 
officio members without vote from the 
legislature consisting of: (1) Two men- 
bers of the senate, one from the majority 
political party and one from the minority 
political party, both to be appointed by 
the president of the senate; (2) two 
members of the house of representatives, 
one from the majority political party and 
one from the minority political party, 
both to be appointed by the speaker of the 
house of representatives; all of whose 
terms shall end December 31, 1974; ap- 
pointments shall be made within thirty 
days of July 16, 1973. Such ex officio 
members who shall collect data deemed 
essential to future legislative proposals 
and exchange information with the board 
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shall be deemed engaged in legislative 
business while in attendance upon the 
business of the board and shall be limited 
to such allowances therefor as otherwise 
provided in RCW 44.04.120, the same to be 
paid from the "gambling revolving fund" as 
being expenses relative to commission 
business. [1973 1st ex.s. C 218 § 4.] 


9.46.050 GAMBLING COMMISSION-—CHAIR- 
MAN-—QUORUM—-MEETINGS--PER DIEM AND TRAVEL 
EXPENSES—BOND--REMOVAL. (1) Upon ap- 
pointment of the initial membership the 
commission shall meet at a time and place 
designated by the governor and proceed to 
organize, electing one of such members as 


chairman of the commission who shall serve 


until July 1, 1974; thereafter a chairman 
shall be elected annually. 
(2) A majority of the members shall 


constitute a quorum of the commission: 
PROVIDED, That all actions of the commis- 
sion relating to the regulation of licens- 
ing under this chapter shall require an 
affirmative vote by three or more members 
of the commission. 

(3) The principal office of the comnis- 
sion shall be at the state capitol and 
meetings shall be held at least quarterly 
and at such other times as may be called 
by-the chairman or upon written request to 
the chairman of a majority of the 
commission. 

(4) Members shall receive fifty dollars 
per diem for each day or major portion 
thereof spent in performance of their 
duties plus reimbursement for actual trav- 
el expenses incurred in the performance of 
their duties in the same manner as provid- 
ed for state officials generally in chap- 
ter 43.03 RCW as now or hereafter amended. 

(5) Before entering upon the duties of 
his office, each of said members of the 
commission shall enter into a surety bond 
executed by a surety company authorized to 
do business in this state, payable to the 
state of Washington, to be approved by the 
governor, in the penal sum of fifty 
thousand dollars, conditioned upon the 
faithful performance of his duties, and 
shall take and subscribe to the oath of 
office prescribed for elective state offi- 


cers, which oath and bond shall be filed 
with the secretary of State. The premium 
for said bond shall be paid by the 


commission. 

(6) Any member of the commission may be 
removed for inefficiency, malfeasance or 
misfeasance in office, upon specific writ- 
ten charges filed by the governor, who 
shall transmit such written charges to the 
member accused and to the chief justice of 
the supreme court. The chief justice 
shall thereupon designate a tribunal com- 
posed of three judges of the superior 
court to hear and adjudicate the charges. 
Such tribunal shall fix the time of the 


hearing, which shall be public, and the 
procedure for the hearing, and the deci- 
Sion of such tribunal shall be final. 


Removal of any member of the commission by 
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the tribunal shall disqualify such member 
for reappointment. [1973 1st ex.s. c 218 
§ 5.] 

9.46.060 GAMBLING COMMISSION-—COUN~ 


SEL--AUDITS-—PAYMENT FOR. (1) The attor- 
ney general shall be general counsel for 
the state gambling commission and shall 
assign such assistants as may be necessary 
in carrying out the purposes and provi- 


sions of this chapter, which shall include 


instituting and prosecuting any actions 
and proceedings necessary thereto. 
(2) The state auditor shall audit the 


books, records, and affairs of the commis- 
sion annually. The commission shall pay 


to the state treasurer for the credit of 
the state auditor such fundS as may be 
necessary to defray the costs of such 


audits. The commission may provide for 
additional audits by certified public 
accountants. All such audits shall be 
public records of the state. 

The payment for legal services and au- 
dits as authorized in this section shall 
be paid upon authorization of the commis- 
sion from moneys in the gambling revolving 
fund. [1973 ist ex.s. c 218 § 6.] 


9.46.070 GAMBLING COMMISSION—-POWERS 
AND DUTIES. The commission shall have the 
following powers and duties: 

(1) To authorize and issue licenses for 
a period not to exceed one year to bona 
fide charitable or nonprofit organizations 
approved by the commission meeting the 
requirements of this chapter and any rules 
and regulations adopted pursuant thereto 
permitting said organizations to conduct 
bingo games, raffles, amusement games, to 
utilize punch board and pull-tabs in 
accordance with the provisions of this 
chapter and any rules and regulations 
adopted pursuant thereto and to revoke or 
suspend said licenses for violation of any 
provisions of this chapter or any rules 
and regulations adopted pursuant thereto: 
PROVIDED, That any license issued under 
authority of this section shall be legal 
authority to engage in the gambling activ- 
ity for which issued throughout the incor- 
porated and unincorporated areas of any 
county, unless a county, or any first 
class city located therein with respect to 
such city, shall prohibit such gambling 
activity: PROVIDED, FURTHER, That the 
commission shall not deny a license to an 
otherwise qualified applicant in an effort 
to limit the number of licenses to be 
issued: PROVIDED FURTHER, That the com- 
mission or director shall not issue, 
suspend or revoke any license because of 
considerations of race, creed, color, or 
national origin: AND PROVIDED FURTHER, 
That the commission may authorize the 
director to temporarily issue or suspend 
licenses subject to final action by the 
commission; 

(2) To authorize and issue licenses for 
a period not to exceed one year to any 


1973 RCW SUPP. 


ca ee me a cree a ee ee ee a ee ee ee eee 


person, association or organization ap- 
proved by the commission meeting the 
requirements of this chapter and any rules 
and regulations adopted pursuant thereto 
permitting said person, association or 
organization to utilize punch boards and 


pull-tabs as a commercial stimulant in 
accordance with the provisions of this 
chapter and any rules and regulations 


adopted pursuant thereto and to revoke or 
suspend said licenses for violation of any 
provisions of this chapter and any rules 
and regulations adopted pursuant thereto: 
PROVIDED, That the commission shall not 
deny a license to an otherwise qualified 
applicant in an effort to limit the number 
of licenses to be issued: PROVIDED, 
FURTHER, That the commission may authorize 
the director to temporarily issue or 
suspend licenses subject to final action 
by the commission; 

(4) To authorize, require, and issue, 
for a period not to exceed one year, such 
licenses as the commission may by rule 
provide, to any person, asSociation or 
organization to engage in the selling, 
distributing, or otherwise supplying or in 
the Manufacturing of devices for use 
within this state for those activities 
authorized by RCW 9.46.03¢. 

(5) To establish a schedule of annual 
license fees for carrying on specific 
gambling activities upon the premises, and 
for such other activities as may be 
licensed by the commission, which shall 
provide to the commission not less than an 
amount of money adequate to cover all 
costs incurred by the commission relative 
to licensing under this chapter and the 
enforcement by the commission of the 
provisions of this chapter and rules and 
regulations adopted pursuant thereto: 
PROVIDED, That all licensing fees shall be 
submitted with an application therefor and 
not less than fifty percent of any such 
license fee shall be retained by the 
commission upon the denial of any such 
license as its reasonable expense for 
investigation into the granting thereof. 

Notwithstanding any other provision of 
this subsection, raffles may be conducted 
by any bona fide charitable or nonprofit 
organization not more than once each year 
without payment of a license fee if such 
organization shall not receive in gross 
receipts therefrom an amount over five 
thousand dollars. 

(6) TO require that 
all licenses contain such information as 
may be required by the commission: PRO- 
VIDED, That all persons having an interest 
in any gambling activity, or the building 
in which any gambling activity occurs, or 
the equipment to be used for any gambling 
activity, or participating as an employee 
in the operation of any gambling activity, 
shall be listed on the application for the 
license and the applicant shall certify on 
the application, under oath, that the 
persons named on the application are all 
of the persons known to have an interest 
in any gambiing activity, building, or 


applications for 
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equipment by the person making such appli- 


cation: PROVIDED FURTHER, That the con- 
mission may require fingerprinting and 
background checks on any persons seeking 


licenses under this chapter or of any 
person holding an interest in any gambling 
activity, building or equipment to be used 
therefor, or of any person participating 
as an employee in the operation of any 
gambling activity; 

(7) To require that any license 
maintain records as directed by the com- 
mission and submit such reports as the 
commission may deem necessary; 

(8) To require that all income from 
bingo games, raffles, and amusement games 
be receipted for at the time the income is 
received from each individual player and 
that all prizes be receipted for at the 
time the prize is distributed to each 
individual player and to require that all 
raffle tickets be consecutively numbered 
and accounted for: PROVIDED, That in lieu 
of the requirements of this subsection, 
agricultural fairs as defined herein shall 
report such income not later than thirty 
days after the termination of said fair. 

(9) To regulate and establish maximum 
limitations on income derived from bingo: 
PROVIDED, That in establishing limitations 
pursuant to this subsection the commission 
shall take into account (i) the nature, 
character and scope of the activities of 
the licensee; (ii) the source of all other 
income of the licensee; (iii) the percent- 
age or extent to which income derived from 
bingo is used for charitable, as distin- 
guished from nonprofit, purposes; 


holder 


(10) To cooperate with and secure the 
cooperation of county, city and other 
local or state agencies in investigating 


any matter within the scope of its duties 
and responsibilities; 

(11) In accordance with RCW 9.46.080, 
to adopt such rules and regulations as are 
deemed necessary to carry out the purposes 
and provisions of this chapter. All rules 
and regulations shall be adopted pursuant 
to the administrative procedure act, chap- 
ter 34.04 RCW; 

{12} To set forth for the perusal of 
counties, city-counties, cities and towns, 
model ordinances by which any legislative 
authority thereof may enter into the 
taxing of any gambling activity authorized 
in RCW 9.46.030; and 

(13) To perform all other matters and 
things necessary to carry out the purposes 
and provisions of this chapter. [1973 2nd 
ex.s. C 41 § 4; 1973 1st ex.s. C 218 § 7.] 
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TRATOR--STAFP-—RULES AND REGULATIONS. The 
department of motor vehicles, subject to 
the approval of the commission, shall 
employ a full time employee as director 
respecting gambling activities, who shall 
be the administrator for the commission in 
carrying out its powers and duties and 
who, with the advice and approval of the 
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commission shall issue rules and regula- 
tions governing the activities authorized 
hereunder and shall supervise departmental 
employees in carrying out the purposes and 
provisions of this chapter. In addition 
the department shall make available to the 
commission such of its administrative 
services and staff as are necessary to 
carry out the purposes and provisions of 
this chapter. Neither the director nor 
any departmental employee working therefor 
shall be an officer or manager of any 
charitable or nonprofit organization, or 
of any organization which conducts gam- 
bling activity in this state. [1973 1st 
ex.S. C 218 § 8. ] 


9.46.090 GAMBLING COMMISSION--REPORTS. 
The commission shall, from time to time, 
make reports to the governor covering such 
matters in connection with this chapter as 
he may require, and in addition shall 
prepare and forward to the governor, to be 
laid before the legislature, a report for 
the period ending on the thirty-first day 
of December of 1973, and a report annually 
thereafter on the thirtieth day of June of 
each year, which report shall be a public 
document, and contain a detailed statement 
and balance sheet showing in general the 
fiscal condition of the commission and 
commission expenditures and receipts for 
the preceding interval, together with such 
general information and remarks as the 
commission deems pertinent thereto and any 
information requested by either the gover- 
nor or members of the legislature: PROVID- 
ED, That the first commission appointed 
pursuant to RCW 9.46.040 shall conduct a 
thorough study of the types of gambling 
activity permitted and the types of gan- 
bling activity prohibited by this chapter 


and shall submit to the session of the 
legislature convened in September, 1973, 
if there be one, or, if not, to the 


session of the legislature convened in 
January, 1974, a report making specific 
recommendations as to: (1) Gambling activ- 
ity that ought to be permitted; (2) 
gambling activity that ought to be prohib- 
ited; (3) the types of licenses and 
permits that ought to be required; (4) the 
appropriate fee for each type of license 
and permit; and (5) the type and amount of 
tax that ought to be applied to each type 
of permitted gambling activity. (1973 1st 
ex.s. C 218 § 9.) 


9.46.100 GAMBLING REVOLVING FUND--CRE- 
ATED-—RECBIPTS——DISBURSEMENTS—-USE. There 
is hereby created a fund to be known as 
the "gambling revolving fund" which shall 
consist of all moneys receivable for 


licensing, penalties, forfeitures, and all 


other moneys, income, or revenue received 
by the commission. The state treasurer 
shall be custodian of the fund. All 
moneys received by the commission or any 


employee thereof, except for change funds 
and an amount of petty cash as fixed by 
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rule or regulation of the commission, 
shall be deposited each day in a deposito- 
ry approved by the state treasurer and 
transferred to the state treasurer to be 
credited to the gambling revolving fund. 
Disbursements from the revolving fund 
shall be on authorization of the commis- 


sion or a duly authorized representative 
thereof. In order to maintain an effec- 
tive expenditure and revenue control the 


gambling revolving fund shall be subject 
in all respects to chapter 43.88 RCW but 
no appropriation shall be required to 
permit expenditures and payment of obliga- 
tions from such fund. All expenses rela- 
tive to commission business, including but 
not Limited to salaries and expenses of 
the director and such employees of the 


department of motor vehicles as are work- 
ing therefor, shall be paid from the 
gambling revolving fund. [1973 1st ex.s. 
c 218 § 10.] 

9.46.110 TAXATION OF GAMBLING ACTIVI- 
TIES-=LINITATIONS——RESTRICTIONS AS TO 
PUNCH BOARDS OR PULL-TABS. The legisla- 


tive authority of any county, city-county,. 
city, or town, by local law and ordinance, 
and in accordance with the provisions of 
this chapter and rules and regulations 
promulgated hereunder, may provide for the 
taxing of any gambling activity authorized 
in RCW 9.46.030 within its jurisdiction, 
the tax receipts to go to the county, 
city-county, city, or town so taxing the 
same; PROVIDED, That the tax rate estab- 
lished by any county, except for any first 
class city located therein with respect to 
such city, shall constitute the tax rate 


throughout such county including both 
incorporated and unincorporated areas; 
FURTHER, That (1) punch boards and pull- 


tabs, chances on which shall only be sold 
to adults, which shall have a twenty-five 
cent limit on a single chance thereon, 
shall be taxed on a basis which shall 
reflect the gross income of the business 


in which the punch boards and pull-tabs 
are displayed; and (2) no punch board or 
pull-tab may award as a prize upon a 


winning number or symbol being drawn the 
opportunity of taking a chance upon any 
other punch board or pull-tab; and (3) all 
prizes for punch boards and pull-tabs must 
be on display within the immediate area of 
the premises wherein any such punch board 
or pull-tab is located and upon a winning 
number or symbol being drawn, such prize 
must be immediately removed therefrom, or 
such omission shall be deemed a fraud for 
the purposes of this chapter; and (4) 
when any person shall win over five 
dollars in money or merchandise from any 
punch board or pull-tab, every licensee 
hereunder shall keep a public record 
thereof for at least ninety days thereaf- 
ter containing such information as the 
commission shall deem necessary: AND 
PROVIDED FURTHER, That taxation of bingo, 
raffles and amusement games shall never be 
in an amount greater than ten percent of 
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the gross revenue received therefrom. 


{1973 ist ex.s. c 218 § 11.] 


9.46.120 R 
OR OPERATION PERS 
LEASED PREMISES. (1) 
of an agricultural fair as authorized 
under chapters 15.76 and 36.37 RCW, no 
person other than a member of a bona fide 
charitable or nonprofit organization (and 
their employees) or any other person, 
association or organization (and their 
employees) approved by the commission, 
shall take any part in the management or 
operation of any gambling activity autho- 
rized under RCW 9.46.030, and no person 
who takes any part in the management or 
operation of any such gambling activity 
shall take any part in the management or 
operation of any gambling activity con- 
ducted by any other organization or any 
other branch of the same organization, 
unless approved by the commission, and no 
part of the proceeds thereof shall inure 
to the benefit of any person other than 
the organization conducting such gambling 
activities or if such gambling activities 
be for the charitable benefit of any 
specific persons designated in the appli- 
cation for a license, then only for such 
specific persons as so designated. 

(2) No bona fide charitable or nonprof- 
it organization or any other person, 
association or organization shall conduct 
any gambling activity authorized under RCW 
9.46.030 in any leased premises if rental 
for such premises is unreasonable or to be 
paid, wholly or partly, on the basis of a 
percentage of the receipts or profits 
derived from such gambling activity. 
{1973 1st ex.s. c 218 § 12.] 
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Except in the case 


9.46.130 INSPECTION AND AUDIT OF PREM- 
OKS AND 


ISES, PARAPHERNALIA, BOOKS AND RECORDS—— 
REPORTS FOR DEPARTMENT OF REVENUE. The 
premises and paraphernalia, and all the 
books and records of any person, associa- 
tion or organization conducting gambling 
activities authorized under RCW 9.46.030 
and any person, association or organiza- 
tion receiving profits therefrom or having 
any interest therein shall be subject to 
inspection and audit at any reasonable 
time, with or without notice, upon demand, 
by the commission or its designee, the 
attorney general or his designee, the 
chief of the Washington state patrol or 
his designee or the prosecuting attorney, 
sheriff or director of public safety or 
their designees of the county wherein 
located, or the chief of police or his 
designee of any city or town in which said 
organization is located, for the purpose 
of determining compliance or noncompliance 
with the provisions of this chapter and 
any rules or regulations adopted pursuant 
thereto, 

The department of revenue shall be pro- 
vided at such reasonable intervals as the 
department shall determine with a report, 
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under oath, detailing all 


receipts and 
disbursements in 


connection with such 
gambling activities together with such 
other reasonable information as required 
in order to determine whether such activi- 
ties comply with the purposes of this 
chapter or any local ordinances relating 
thereto. Upon request, copies of such 
reports shall be provided by the depart- 
ment of revenue to any law enforcement 
agency. [1973 Ist ex.s. c 218 § 13.] 


9.46.140 GAMBLING COMMISSION—-HEARING 
AND SUBPOENA POWER. For the purpose of 
obtaining information concerning any mat- 
ter relating to the administration or 
enforcement of this chapter, the commis- 
sion, or any person appointed by it in 
writing for the purpose, may inspect the 
books, documents and records of any person 
lending money to or in any manner financ- 
ing any license holder or applicant for a 
license or receiving any income or profits 
from the use of such license for the 
purpose of determining compliance or non- 
compliance with the provisions of this 
chapter or the rules and regulations 
adopted pursuant thereto. The commission, 
or its designee, may conduct hearings, 
administer oaths, take depositions, compel 
the attendance of witnesses and issue 
subpoenas pursuant to RCW 34.04.105. 
[1973 1st ex.s. c 218 § 14.) 


9.46.150  INJUNCTIQNS--YOIDING OF LI- 
CENSES, PERMITS OR CERTIFICATES. (1) Any 


activity conducted in violation of any 


provision of this chapter may be enjoined 
in an action commenced by the commission 
through the attorney general or by the 


prosecuting attorney or legal counsel of 
any city or town in which the prohibited 
activity may occur. 

{2) When a violation of any provision 
of this chapter or any rule or regulation 
adopted pursuant hereto has occurred on 
any property or premises for which one or 
more licenses, permits, or certificates 
issued by this state, or any political 
subdivision or public agency thereof are 
in effect, all such licenses, permits and 
certificates may be voided and no license, 
permit, or certificate so voided shall be 
issued or reissued for such property or 
premises for a period of up to sixty days 


thereafter. [1973 Ist ex.s. c 218 § 15.] 
9.46.166 CONDUCTING GAMBLING ACTIVITY 
WITHOUT LICENSE AS VIOLATION——PENALTIES. 


Any person “who conducts gambling activi- 
ties without a license issued by the 
commission shall be guilty of a felony and 
upon conviction shall be punished by 
imprisonment for not more than five years 
or by a fine of not more than one hundred 
thousand dollars, or both. If any corpo- 
ration conducts any gambling activity 
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without a license issued by the commis- 
sion, it may be punished by forfeiture of 
its corporate charter, in addition to the 
other penalties set forth in this section. 
{1973 ist ex.s. c 218 § 16.] 


9.46.170 FALSE OR 
OR STATEMEN' TS, REFUSAL TO PRODUCE RECORDS, 

AS VIOLATIONS—-PENALTY. Whoever, in any 
application for a license or in any book 
or record required to be maintained by the 
commission or in any report required to be 
submitted to the commission, shall make 
any false or misleading statement, or make 
any false or misleading entry or wilfully 
fail to maintain or make any entry re- 
quired to be maintained or made, or who 
wilfully refuses to produce for inspection 
by the commission, or its designee, any 
book, record, or document required to be 
maintained or made by federal or state 
law, shall be guilty of a gross mnisdemean- 
or and upon conviction shall be punished 
by imprisonment in the county jail for not 
more than one year or by a fine of not 
more than five thousand dollars, or both. 
[1973 1st ex.s. c 218 § 17.] 


MISLEADING ENTRIES 


9.46.180 CAUSING ORGANIZATION TO YIO- 
LATE CHAPTER AS VIOLATION-—PENALTY, Any 
person who knowingly causes, aids, abets, 
or conspires with another to cause any 
association or organization to violate any 
provision of this chapter or of any rule 
or regulation adopted pursuant to this 
chapter shall be guilty of a felony and 
upon conviction shall be punished by 
imprisonment for not more than five years 
or a fine of not more than one hundred 
thousand dollars, or both. [1973 Ist 
ex.S. C 218 § 18.] 


9.46.190 VIOLATIONS RELATING TO FRAUD 
DECEIT——PENALTY. Any person or associ- 

ation or organization operating any gam- 
bling activity authorized under RCW 
9.46.930, who or which, directly or indi- 
rectly, Shall in the course of such 
operation: 

(1) Employ any device, scheme or arti- 
fice to defraud; or 

(2) Make any untrue statement of a 
material fact, or omit to state a material 
fact necessary in order to make the 
statement made not misleading, in the 
light of the circumstances under which 
said statement is made; or 

(3) Engage in any act, practice or 
course of operation as would operate as a 
fraud or deceit upon any person; 

Shall be guilty of a gross misdemeanor 
and upon conviction shail be punished by 
imprisonment in the county jail for not 
more than one year or by a fine of not 
more than five thousand dollars, or both. 
{1973 Ist ex.s. c 218 § 19.] 
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9.46.200 ACTION FOR MONEY DAMAGES DUE 


In addition to any 


trolling the 
activity authorized in RCW 9.46.030 in- 
cluding a director, officer, and/or manag- 
er of any association, organization or 
corporation conducting the same, whether 
charitable, nonprofit, or profit, shall be 
liable, jointly and severally, for money 
damages suffered by any person because of 
any violation of this chapter, together 
with interest on any such amount of money 
damages at six percent per annum from the 
date of the loss, and reasonable attor- 
neys' fees: PROVIDED, That if any such 
director, officer, and/or manager did not 
know any such violation was taking place 
and had taken all reasonable care to 
prevent any such violation from taking 
place, the burden of proof thereof shall 
be on such director, officer, and/or 
manager, and if such director, officer 
and/or manager shall sustain the burden of 
proof he shall not be liable hereunder. 
Any civil action under this section may be 


considered a class action. [1973 1st 
ex.S. C 218 § 29. ] 
9.46.210 ENFORCEMENT, It shall be the 


duty of and all peace officers or law 
enforcement officers or law enforcement 
agencies within this state are hereby 
empowered to investigate, and enforce and 
prosecute all violations of this chapter. 
[ 1973 Ist ex.s. c 218 § 21.] 


LATION--PENALTY. Whoever engages in pro- 
fessional gambling, or knowingly causes, 
aids, abets, or conspires with another to 
engage in professional gambling, shall be 
guilty of a felony and fined not more than 
one hundred thousand dollars or imprisoned 
not more than five years or both: PROVID- 
ED, HOWEVER, That this section shall not 
apply to those activities enumerated in 
RCW 9.46.030 or to any act or acts in 
furtherance thereof when conducted in 
compliance with the provisions of this 
chapter and in accordance with the rules 
and regulations adopted pursuant thereto. 
(1973 1st ex.s. c 218 § 22.] 
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ETC.. GAMBLING DEVICES OR RECORDS——PENAL- 
TIES. (1) All gambling devices as de- 


fined in RCW 9.46.020 (9) are common 
nuisances and shall be subject to seizure, 
immediately upon detection by any peace 
officer, and to confiscation and destruc- 
tion by order of a superior or district 
justice court, except when in the posses- 
sion of officers enforcing this chapter. 
(2) No property right in any gambling 
device as defined in RCW 9.46.020 (9) 
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shall exist or be recognized in any 
person, except the possessory right of 
officers enforcing this chapter. 

(3) All furnishings, fixtures, equip- 
ment and stock, including without limita- 
tion furnishings and fixtures adaptable to 
nongambling uses and equipment and stock 
for printing, recording, computing, trans- 
porting or safekeeping, used in connection 
with professional gambling or maintaining 
a gambling premises, and all money or 
other things of value at stake or dis- 
played in or in connection with profes- 
sional gambling or any gambling device 
used therein, shall be subject to seizure, 
immediately upon detection, by any peace 
officer, and unless good cause is shown to 
the contrary by the owner, shall be 
forfeited to the state or political subdi- 
vision by which seized by order of a court 
having jurisdiction, for disposition by 
public auction or as otherwise provided by 


law. Bona fide liens against property so 
forfeited, on good cause shown by the 
lienor, shall be transferred from the 


property to the proceeds of the sale of 
the property. Forfeit moneys and other 
proceeds realized from the enforcement of 
this subsection shall be paid into the 
general fund of the state if the property 
was seized by officers thereof or to the 
political subdivision or other public 
agency, if any, whose officers made the 
seizure, except as otherwise provided by 
law. This subsection shall not apply to 
such items utilized in activities enumer- 
ated in RCW 9.46.030 or any act or acts in 
furtherance thereof when conducted in 
compliance with the provisions of this 
chapter and in accordance with the rules 
and regulations adopted pursuant thereto. 

(4) Whoever knowingly owns, manufac- 
tures, possesses, buys, selis, rents, 
leases, finances, holds a security inter- 
est in, stores, repairs or transports any 
gambling device as defined in RCW 9.46.020 
or offers or solicits any interest there- 
in, whether through an agent or employee 
or otherwise, shall be guilty of a felony 
and fined not more than one hundred 
thousand dollars or imprisoned not more 
than five years or both: PROVIDED, HOWEV- 
ER, That this subsection shall not apply 
to devices used in those activities enu- 
merated in RCW 9.46.030, or to any act or 
acts in furtherance thereof when conducted 
in compliance with the provisions of this 
chapter and in accordance with the rules 
and regulations adopted pursuant thereto. 
Subsection (2) of this section shall have 
no application in the enforcement of this 
subsection. In the enforcement of this 
subsection direct possession of any such 
gambling device shall be presumed to be 
knowing possession thereof. 

(5) Whoever knowingly prints, 
possesses, stores or transports 
bling record, or buys, sells, offers or 
solicits any interest therein, whether 
through an agent or employee or otherwise, 
shall be guilty of a gross misdemeanor: 
PROVIDED, HOWEVER, That this subsection 


makes, 
any gam- 
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shall not apply to records relating to 
activities enumerated in RCW 9.46.030 or 
to any act or acts in furtherance thereof 
when conducted in compliance with the 
provisions of this chapter and in accor- 
dance with the rules and regulations 
adopted pursuant thereto. In the enforce- 
ment of this subsection direct possession 
of any such gambling record shall be 
presumed to be knowing possession thereof. 
[1973 Ist ex.s. c 218 § 23.] 


9.46.240 GAMBLING INFORMATION TRANS- 
MITTING OR RECEIVING AS VIOLATION—PENAL- 
TY. Whoever knowingly transmits or 
receives gambling information by tele- 
phone, telegraph, radio, semaphore or 
Similar means, or knowingly installs or 
maintains equipment for the transmission 
or receipt of gambling information shall 
be guilty of a gross misdemeanor: PROVID- 
ED, HOWEVER, That this section shall not 
apply to such information transmitted or 
received or equipment installed or main- 
tained relating to activities as enumerat- 
ed in RCW 9.46.030 or to any act or acts 
in furtherance thereof when conducted in 
compliance with the provisions of this 
chapter and in accordance with the rules 
and regulations adopted pursuant thereto. 
[1973 Ist ex.s. c 218 § 24.] 


9.46.250 GAMBLING PROPERTY OR PREMIS- 
ES-—COMNON NUISANCES, ABATEMENT-—TERNINA- 
TION OF MORTGAGE, CONTRACT OR LEASEHOLD 
INTERESTS, LICENSES—-ENFORCEMENT. (1) 


All gambling premises are common nuisances 
and shall be subject to abatement by 
injunction or as otherwise provided by 
law. The plaintiff in any action brought 
under this subsection against any gambling 
premises, need not show special injury and 
may, in the discretion of the court, be 


relieved of all requirements as to giving 
security. 
(2) When any property or premise held 


under a mortgage, contract or leasehold is 
determined by a court having jurisdiction 
to be a gambling premises, all rights and 
interests of the holder therein shall 
terminate and the owner shall be entitled 
to immediate possession at his election: 
PROVIDED, HOWEVER, That this subsection 
shall not apply to those premises in which 
activities set out in RCW 9.46.030, or any 
act or acts in furtherance thereof are 
carried on when conducted in compliance 
with the provisions of this chapter and in 
accordance with the rules and regulations 
adopted pursuant thereto. 

(3) When any property or premises for 
which one or more licenses issued by the 
commission are in effect, is determined by 
a court having jurisdiction to be a 
gambling premise, all such licenses may be 
voided and no longer in effect, and no 
license so voided shall be issued or 
reissued for such property or premises for 
a period of up to sixty days thereafter. 
Enforcement of this subsection shall be 


the duty of all peace 
taxing and licensing 
state and its political subdivisions and 
other public agencies. This subsection 
shall not apply to property or premises in 
which activities set out in RCW 9.46.03C, 
or any act or acts in furtherance thereof, 
are carried on when conducted in compli- 
ance with the provisions of this chapter 
and in accordance with the rules and 
regulations adopted pursuant thereto. 
{1973 1st ex.s. c 218 § 25.] 


officers and all 
officials of this 


9.46.260 PROOF OF POSSESSION AS EVI- 
DENCE OF KNOWLEDGE OF ITS CHARACTER. 
Proof of possession of any device used for 
professional gambling or any record relat- 
ing to professional gambling specified in 
RCW 9.46.230 is prima facie evidence of 


possession thereof with knowledge of its 
character or contents. [1973 ist ex.s. c 
218 § 26.) 

9.46.270 CHAPTER AS EXCLUSIVE AUTHORI- 
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TY FOR TAXATION 
This chapter shall constitute the exclu- 
sive legislative authority for the taxing 
by any city, town, city-county or county 
of any gambling activity and its applica- 
tion shall be strictly construed to those 
activities herein permitted and to those 
persons, associations or organizations 
herein permitted to engage therein. [1973 
Ist ex.s. C 218 § 27.) 
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VOID. This chapter, 
constituting exclusive legislative author- 
ity for the authorization of any gambling 
activity by any city, town, city-county or 
county, any ordinance, resolution or other 
legislative act by any city, town, city- 
county or county relating to gambling in 
existence on July 16, 1973 shall be null 
and void and of no effect; any such city, 
town, city-county or county may thereafter 
enact such local law as consistent with 
the provisions of this chapter. [1973 1st 
ex.S. C 218 § 28.) 


9.46.285 CHAPTER AS EXCLUSIVE AUTHORI- 
TY FOR LICENSING AND REGULATION OF GAM- 
BLING ACTIVITY. This chapter constitutes 
the exclusive legislative authority for 
the licensing and regulation of any gam- 
bling activity and the state preempts such 
licensing and regulatory functions, except 
as to the powers and duties of any city, 
town, city-county, or county which are 
specifically set forth in this chapter. 
Any ordinance, resolution, or other legis- 
lative act by any city, town, city-county, 
or county relating to gambling in exis- 
tence on September 27, 1973 shall be as of 


that date null and void and of no effect. 
Any such city, town, city-county, of 
county may thereafter enact only such 
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local law as is consistent with the powers 
and duties expressly granted to and im- 
posed upon it by chapter 9.46 RCW and 
which is not in conflict with that chapter 
or with the rules of the commission. 
[1973 2nd ex.s. c 41 § 8.] 


9.46.900 SEVERABILITY—-1973 1ST EX.S. 
C 218. If any provision of this chapter, 
or its application to any person or 
circumstance is held invalid, the remain- 
äer of the chapter, or the application of 
the provision to other persons or circum- 
stances is not affected. [1973 1st ex.s. 
c 218 § 31.] 


Reviser's note: See note following RCW 

9.46.010. 
Chapter 9.47 
GAMBLING 

9.47.150 GAMES FOR HIRE NEAR UNIVERSI- 
TY. [1967 c 90 § 1; 1923 c 21 § 1; RRS § 
5103-1.] Repealed by 1973 1st ex.s. c 218 
§ 29 


9.47.16C GAMES FOR HIRE NEAR UNIVERSI- 
TY--TERMS DEFINED. [1923 c 21 § 2; RRS § 
5103-2. ] Repealed by 1973 1st ex.s. c 218 
§ 29. 

9.47.179 GAMES FOR HIRE NEAR UNIVERSI- 
TY--PENALTY. [1923 c 21 § 3; RRS § 5103- 
3.] Repealed by 1973 1st ex.s. c 218 § 
29. 

9.47.300 LEGISLATIVE DECLARATION. 
(1971 ex.s. c 280 § 1.] Repealed by 1973 
Ist ex.s. C 218 § 29. 

9.47.310 DEFINITIONS. [1972 ex.s. c 
141 § 1; 1971 ex.s. c 280 § 2.] Repealed 


by 1973 1st ex.s. c 218 § 29. 


9.47.320 PROFESSIONAL GAMBLING UNLAW- 
FUL--PENALTY. [1972 ex.s. c 141 § 2; 1971 
ex.s. C 280 § 3.] Repealed by 1973 1st 
ex.S. C 218 § 29. 

9.47.330 SEIZURE AND DISPOSITION OF 
GAMBLING DEVICES--OWNING, BUYING, SELLING, 
ETC.. GAMBLING DEVICES OR RECORDS-—PENAL- 
TIES. [1972 ex.s. c 141 § 3; 1971 ex.s. c 
280 § 4.] Repealed by 1973 Ist ex.s. c 
218 § 29. 

9.47.340 GAMBLING INFORMATION——PENAL- 
TY. [1972 ex.s. c 141 § 4; 1971 ex.s. C 
280 § 5.) Repealed by 1973 1st ex.s. c 
218 § 29. 


1973 RCW SUPP. 


9.59.010 


a a a a ee ee ee ee 


9.47.350 
ES--COMMON 


GAMBLING PROPERTY OR 


TERESTS LICENSES OR PERMITS. 


ex.s. C 141 § 5; 1971 ex.s. c 286 § 
Repealed by 1973 1st ex.s. c 218 § 29. 


9.47.360 INJUNCTIONS. [1971 ex.s. c 
280 § 7.) epealed by 1973 ist ex.s. c 
218 § 29. 

9.47.370 INSPECTION AND AUDIT OF PREN- 
ISES, PARAPHERNALIA, BOOKS AND RECORDS-— 
REPORTS. (1972 ex.s. c 141 § 6; 1971 
ex.s. C 280 § 8. ] Repealed by 1973 1st 


ex.s. C 218 § 29. 


9.47.380 PROOF OF POSSESSION OF DE- 
VICES AND RECORDS, EFFECT--OCCURRENCE OF 
EVENT, EVIDENCE. [1971 ex.s. c 280 § 9.] 


9.47.390 AUTHORITY OF POLITICAL SUBDI- 
VISIONS OR AGENCIES RESTRICTED-—BINGO 
GAMES—-PENALTY. [1971 ex.s. c 280 § 11.) 
Repealed by 1973 ist ex.s. c 218 § 29. 

9.47.490 PENALTIES FOR PROFESSIONAL 
GAMBLING NOT APPLICABLE TO CERTAIN GAMES, 
WHEN. [1972 ex.s. c 141 § 7; 1971 ex.s. c 
280 § 16.] Repealed by 1973 Ist ex.s. C 
218 § 29. 

9.47.41C VIOLATIONS--PENALTIES. [1971 
ex.S. C 280 § 18.] Repealed by 1973 1st 


ex.S. C 218 § 29. 


9.47.420 ACTION FOR MONEY DAMAGES DUE 
TO  VIOLATIONS-—INTEREST-—-CLASS | ACTION. 


[1971 ex.s. c 280 § 19.] Repealed by 1973 
Ist ex.s. cC 218 § 29. 


9.47.430 VIOLATIONS--VOIDING OF  LI- 
CENSES PERMITS OR CERTIFICATES--ENFORCE- 
MENT. [1971 ex.s. c 280 § 20.) Repealed 


by 1973 Ist ex.s. c 218 § 29. 


NSTRUCTION. [1971 ex.s. c 280 § 25.) 
Repealed by 1973 1st ex.s. c 218 § 29. 


Chapter 9.59 


LOTTERIES 
9.59.010 DEFINED—-A  NUISANCE-—DRAW- 
ING--HOW PUNISHED. [1909 c 249 § 212; 


Code 1881 § 913; 1873 p 205 § 109; 1869 p 
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222 § 103; 1854 p 93 § 98; RRS § 2464. ] 
Repealed by 1973 1st ex.s. c 218 § 29. 


9.59.020 SELLING TICKETS, ADVERTISING. 
[1909 c 249 § 213; Code 1881 § 913; 1873 p 
205 § 109; 1869 p 222 § 103; 1854 p 93 § 
98; RRS § 2465.) Repealed by 1973 ist 


ex.S. C 218 § 29. 


9.59.030 DISPOSING OF PROPERTY BY LOT- 
TERY-=KEEPING OFFICE--LETTING BUILDING. 
[1909 c 249 § 214; RRS § 2466. ]j Repealed 


by 1973 ist ex.s. c 218 § 29. 


9.59.040 INSURING LOTTERY TICKETS——AD- 


ee ns i M e 


VERTISING OFFERS TO INSURE. [1909 c 249 § 
215; RRS § 2467.] Repealed by 1973 lst 
eXx.S. C 218 § 29. 

9.59.050 LOTTERIES QUT OF STATE-~AD- 
VERTISEMENT BY NONRESIDENTS. [1909 c 249 


§ 216; RRS § 2468. ] 
ex.S.- C 218 § 29. 


Repealed by 1973 ist 


Chapter 9.68 
OBSCENITY 


9.68.040 
GUAGE, ETC. 


eS. 


Reviser's note: The effective date of 
the repeal of this section by chapter 122, 


Laws of 1972 ex. sess. has been changed to 


January 1, 1975. See note following RCW 
70.96A.010. 
Chapter 9.79 
SEX CRIMES 
9.79.010 RAPE. Rape is an act of 


sexual intercourse with a person not the 
wife or husband of the perpetrator commit- 
ted against the person's will and without 
the person's consent. Every perpetrator 
of such an act of sexual intercourse with 
a person of the age of ten years or 
upwards not his wife or husband: 

(1) When, through idiocy, imbecility or 
any unsoundness of mind, either temporary 
or permanent, the person is incapable of 
giving consent; or 

(2) When the person's 
forcibly overcome; or 

(3) When the person's resistance is 
prevented by fear of immediate and great 
bodily harm which the person has reason- 


resistance is 


able cause to believe will be inflicted 
upon her or him; or 
(4) When the person's resistance is 


prevented by stupor or weakness of mind 
produced by an intoxicating narcotic or 
anaesthetic agent administered by or with 
the privity of the defendant; or 


(5) When the person is at the time 
unconscious of the nature of the act, and 
this is known to the defendant; 

Shall be punished by imprisonment in the 
state penitentiary for not less than five 
years. [1973 1st ex.s. c 154 § 122; 1909 
c 249 § 183; 1897 c 19 § 1; 1886 p B84 § 1; 
Code 1881 § 812; 1873 p 187 § 37; 1869 p 
204 § 35; 1854 p 80 § 33; RRS § 2435. ] 
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9.739.020 CARNAL KNOWLEDGE—-PENALTIES. 
Every male person who shall carnally know 
and abuse any female child under the age 
of eighteen years, not his wife, and every 


female person who shall carnally know and 
abuse any male child under the age of 
eighteen years, not her husband, shall be 


punished as follows: 

(1) When such an act is committed upon 
a child under the age of ten years, by 
imprisonment in the state penitentiary for 
life; 

(2) When such an act is committed upon 
a child of ten years and under fifteen 
years of age, by imprisonment in the state 


penitentiary for not more than twenty 
years; 
(3) When such act is committed upon a 


child of fifteen years of age and under 
eighteen years of age, by imprisonment in 
the state penitentiary for not more than 
fifteen years. [1973 Ist ex.s. c 154 
123; 1943 c 112 § 1; 1937 c 74 § t; 1919 c 
132 § 1; 1909 c 249 § 184; 1897 c 19 § 1; 
1886 p 84 § 1; Code 1881 § 814; 1873 p 187 
§ 37; 1869 p 204 § 35; 1854 p 80 § 33; 
Rem. Supp. 1943 § 2436.] 


a 


Severability-—1973 Ist ex.s; c 154: See 


note following RCW 2.12.030. 
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DEFINED. Any sexual penetration, 
Slight, is sufficient to complete 
intercourse or carnal knowledge. 
prostitution as used in this chapter and 
title means any sexual conduct engaged in 
for a fee or agreed or offered to be 
engaged in for a fee between persons not 
married to each other. Sexual conduct 
means either or both sexual intercourse or 
any conduct involving the sex organs of 
one person and the mouth or anus of 
another. {1973 1st ex.s. c 154 124; 
1999 c 249 § 185; 1873 p 187 § 37; RRS § 
2437. ] 


P-L Std Sere 


however 
sexual 
The word 


9.79.040 
Every person 


COMPELLING A PERSON TO MARRY. 

who, by force, menace, or 
duress, shall compel another person 
against his or her will to marry him or 
her or to marry any other person, or to be 
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defiled, shall be punished by imprisonment 
in the state penitentiary for not more 
than twenty years, or by a fine of not 
more than one thousand dollars, or by 
both. [1973 1st ex.s. c 154 § 125; 1909 c 
249 § 186; Code 1881 § 813; RRS § 2438. ] 


bility--197 c 154: See 


Severabil 73 Is 
ollo 2.12 


t 
lowing RCW . 
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9.79.050 Every 


who— 

{1) Shall take another person who is 
under the age of eighteen years for the 
purpose of prostitution or sexual inter- 
course, or without the consent of his or 
her father, mother, guardian or other 
person having legal charge of such other 
person, for the purpose of marriage; or 

(2) Shall inveigle or entice an unmar- 
ried person of previously chaste character 
into a house of ill fame or assignation, 
or elsewhere, for the purpose of prostitu- 
tion; or 

(3) Shall take or detain another person 
unlawfully against such person's will, 
with intent to compel such person by 
force, menace or duress, to marry him or 
her or another person, or to be defiled; 
or 

(4) Being the parent, guardian or other 
person having legal charge of a person 
under the age of eighteen years, shall 
consent to the taking or detention of such 
person by any other person for the purpose 
of prostitution or sexual intercourse or 


ABDUCTION. person 


for any obscene, indecent or immoral 
purpose; 
Shall be guilty of abduction and pun- 


ished by imprisonment in the state peni- 
tentiary for not more than ten years or by 


a fine of not more than one thousand 
dollars, or by both. {1973 1st ex.s. c 
154 § 126; 1909 c 249 § 187; Code 1881 § 


815; RRS § 2439. ] 


Severability—-1973 Ist ex.s. ¢ 154: See 
note following RCW 2.12.030. 
9.79.060 PLACING PERSONS IN HOUSE OF 


PROSTITUTION--PIMPING. Every person who— 

(1) Shall place a female or male in the 
charge or custody of another person for 
immoral purposes, or in a house of prosti- 
tution, with intent that he or she shall 
live a life of prostitution, or who shall 
compel any female or male to reside with 
him or her or with any other person for 
immoral purposes, or for the purpose of 
prostitution, or shall compel any female 
or male to reside in a house of prostitu- 
tion or to live a life of prostitution; or 

(2) Shall ask or receive any compensa- 
tion, gratuity or reward, or promise 
thereof, for or on account of placing in a 
house of prostitution or elsewhere any 
female for the purpose of causing her to 
cohabit with any male person or persons 
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not her husband, or any male for the 
purpose of causing him to cohabit with any 
female person or persons not his wife; or 

(3) Shall give, offer, or promise any 
compensation, gratuity or reward, to pro- 
cure any person for the purpose of placing 
such person for immoral purposes in any 
house of prostitution, or elsewhere; or 

(4) Being the spouse of any person, or 
the parent, guardian or other person 
having legal charge of such person shall 
connive at, consent to or permit such 
person being or remaining in any house of 
prostitution or leading a life of prosti- 
tution; or 

(5) Shall live with or accept any earn- 
ings of a common prostitute, or entice or 
solicit any person to go to a house of 
prostitution for any immoral purpose; 

Shall be punished by imprisonment in the 
state penitentiary for not less than one 


year nor more than five years. [1973 1st 
ex.S. C 154 § 127; 1927 c 186 § 1; 1909 c 
249 § 188; RRS § 2440. } 

Severability--1973 ist ex.s. c 154: See 
note following RCW 2.12.030. 

9.79.070 SEDUCTION. Every person who 
shall seduce and have sexual intercourse 
with any person of previously chaste 
character, shall be punished by imprison- 


ment in the state penitentiary for not 
more than five years or by imprisonment in 
the county jail for not more than one year 
or by a fine of not more than one thousand 
dollars, or by both fine and imprisonment: 
PROVIDED, That if at any time before 
judgment upon an information or indict- 
ment, a defendant shall marry such person, 
the court shall order all further proceed- 
ings stayed. [1973 1st ex.s. c 154 § 128; 
1909 c 249 § 189; 1905 c 33 § 1; Code 1881 
§ 816; RRS § 2441. ] 


Severability——1973 Ist ex.s: ¢ 154: See 
note following RCW 2.12.030. 


9.79.080 INDECENT LIBERTIES, EXPOSURE, 
ETc. (1) Every person who takes any 
indecent liberties with, or on the person 


of any other person of chaste 
without the other person's consent, 
be guilty of a gross misdemeanor; 

(2) Every person who takes any indecent 
liberties with or on the person of any 
child under the age of fifteen years, or 
makes any indecent or obscene exposure of 
his person, or of the person of another, 
whether with or without his or her con- 
sent, shall be guilty of a felony, and 
shall be punished by imprisonment in the 


character, 
shall 


state penitentiary for not more than 
twenty years, or by imprisonment in the 
county jail for not more than one year. 


1955 c 127 
1937 c 74 § 2; RRS § 


{1973 1st ex.s. c 154 § 129; 
1; 1909 c 249 § 190; 
2442.) 
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S. c 154: See 


973 ist ex: 
note nT RCW 2.12.030. 
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Chapter 9.87 
VAGRANCY 


9.87.019 VAGRANCY. 


Reviser's note: The effective date of 
the amendment to this section by chapter 


122, Laws of 1972 ex. sess. has been 
changed to January 1, 1975. See note 
following RCW 70.964.010. 
Chapter 9.91 
MISCELLANEOUS CRIMES 
9.91.120 FOOD STAMPS AND FOOD PUR- 
CHASED WITH STAMPS-—-RESELLING OR PURCHAS- 


ING. Any person who resells food stamps 
manufactured under the food stamp program 
established pursuant to RCW 74.04.500, 
74.04.505 and 74.04.510, or food purchased 
therewith, and any person who knowingly 
purchases such resold stamps or food, 
shall (1) if the face value of the stamps 
or food transferred be one hundred dollars 
or more, be guilty of a gross misdemeanor 
and (2) if the face value of the stamps or 
food transferred be less than one hundred 
dollars, shall be guilty of a misdemeanor. 
[1973 2nd ex.s. c 6 § 1.] 


Cross Reference: 
Food stamp program: RCW 
74.04.527. 


74.04.500- 


Chapter 9.95 
PRISON TERMS, PAROLES AND PROBATION 


cross References: 
Interstate parole and probation 
procedures: Chapter 9.95B RCW. 
victims of crimes, reimbursement by con- 
victed person as condition of work release 
or parole: RCW 7.68.120. 


hearing 


9.95.270 
PERVISION OF PAROLEES 
U 


Y OR "PEOBATIO ERS— 
NIFORM ACT. 


Cross Reference: 
Interstate parole and probation 
procedures: Chapter 9.95B. 


hearing 


Chapter 9.95A 
SPECIAL ADULT SUPERVISION PROGRAMS 


9.954.910 LEGISLATIVE INTENT. It is 
the intention of the legislature in enact- 
ing this chapter to increase the protec- 
tion afforded the citizens of this state, 
to permit a more even administration of 
justice in the courts, to rehabilitate 


adult offenders, and to reduce the neces- 
sity for commitment of adults to either 
state or county institutions for convicted 
persons by developing, strengthening and 
improving both public and private resourc- 
es available in the local communities and 
counties and the care, treatment and 
supervision of adults placed in "special 
adult supervision programs" by the courts 
of this state. (1973 1st ex.s. c 123 § 


1.) 


SHARE IN COSTS. 


available for 


9.95A.020 STATE TO 
From any state moneys made 
such purpose, the state of Washington, 
through the department of social and 
health services, shall, in accordance with 
this chapter, share in the cost of super- 
vising and providing services for persons 
processed in the courts as nondangerous 
adults who could otherwise be committed by 
the superior courts to the custody of the 
department of social and health services, 
but who are instead granted probation and 


placed in "special adult supervision pro- 
grams". [1973 1st ex.s. c 123 § 2.] 
9.95A.039 DEFINITIONS. As used in 


this chapter: 


(1) "Secretary" means the secretary of 


the department of social and health 
services. 
(2) “Department" means the department 


of social and health services. 

(3) “Special adult supervision program" 
means a program (a} directly operated by 
the county or (b) provided for by the 
county by purchase, contract or agreement, 
or (c) a combination of subsections (a) 
and (b), which embodies a degree of 
supervision substantially above or better 
than the usual, individualized so as to 
deal with the individual and his family in 
the context of his total life, or which 
embodies the use of new techniques in 
addition to, or instead of, routine super- 


vision techniques or those otherwise or 
ordinarily available in the applying 
county, and which meets the standards 


prescribed pursuant to this chapter. A 


person may only be placed in a special 
adult supervision program pursuant to 
court order. The court is hereby autho- 


rized to make such order. 

(4) “Deferred prosecution" means a spe- 
cial supervision program, for an individu- 
al, ordered for a specified period of time 
by the court prior to a guilty plea to, or 
a trial on, a felony charge, pursuant to 
either: 

(a) A written agreement of the prose- 
cuting attorney, defendant, and defense 
counsel, with concurrence by the court; or 

(b) A motion by the prosecuting attor- 
ney or defendant, the court being satis- 
fied based upon all appropriate evidence, 
that a deferred prosecution program for 
the indicated individual is in the best 
interests of society and of the 
individual. 
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A deferred prosecution program shall 
provide that at the end of the court 
ordered specified time, if the defendant 


has satisfied all the conditions of the 
program, the charge shall be dismissed; 
but if the defendant does not meet any of 
the conditions of the program at any time 
prior to completion of the specified 
period, the court may enter an order 
rescinding the deferred prosecution pro- 
gram and authorizing the prosecution to 
proceed. 


The court is hereby authorized to make 
such orders as are described in this 
section. 


(5) "County" means one county or two or 
more counties acting jointly or in combi- 
nation by agreement. 


(6) "Court" means a superior court of 


the state of Washington for a county or 
judicial district. [1973 1st ex.s. c 123 
§ 3.) 

9.952.040 RULES——STANDARDS—~PROCE- 
DURES. The department of social and 
health services shall adopt rules pre- 
scribing minimum standards for the opera- 
tion of “special adult supervision 
programs", including those authorized in 


RCW 9.95A.070, and such other rules as may 
be necessary for the administration and 
implementation of the provisions of this 
chapter. Such standards shall be suffi- 
ciently flexible to foster the development 
of new and improved supervision or reha- 
bilitative practices. The secretary Shall 
seek advice from appropriate county and 
local officials as well as concerned and 
involved private citizens in developing 
standards and procedures for the content 
and operation of "special adult supervi- 
sion programs", but the implementation of 
all such programs shall first be approved 
by the secretary. [1973 1st ex.s. C 123 § 


4.) 
9.958.050 APPLICATION FOR FINANCIAL 
AID. Any county may make application to 


the department in the manner and form 
prescribed by the department for financial 
aid for the cost of "special adult super- 
vision programs". Any such application 
must include a comprehensive plan or plans 
developed for providing special adult 
supervision programs for appropriate per- 
sons, and a method of certifying that 
moneys received are spent only for such 
"special adult supervision programs". 
(1973 1st ex.s. c 123 § 5.] 


9.958.060 TERMS AND CONDITIONS FOR RE- 
GELLING STATE FUNDS--CALCULATIONS, ETC- 
REIMBURS EMENTS~~ALTERNATIVES. No county 
shall be entitled to receive any state 
funds provided for the purposes of this 
chapter until its application is approved, 
and unless and until the standards pre- 
scribed by the department are complied 
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9.958.060 


with, and then only on such terms as are 
set forth in this section. 


(1) A base commitment rate for each 
county and for the state as a whole shall 
be calculated by the department. The base 


commitment rate shall he determined by 
computing the ratio of the number of 
persons convicted of felonies and commit- 
ted to state correctional institutions for 
convicted felons to the number of persons 
convicted of felonies, such ratio to be 
expressed as a rate per hundred persons 
convicted of felonies for each of the 
calendar years 1966 through 1970: PROVID- 
ED, That deferred prosecution, deferred 
and suspended sentences pursuant to chap- 
ters 9.95 RCW and 9.92 RCW, as well as 
other convictions of felonies shall, for 
purpose of these computations only, be 
counted as "convictions of felonies". The 
average of these rates for a county for 
the five year period, or the average of 
the last two years of the period, whichev- 
er is higher, shall be the base commitment 
rate, as certified by the secretary: 
PROVIDED, FURTHER, That a county may elect 
as its base commitment rate the average of 
the base commitment rates of all counties 
in the state over the last two years of 
the period described in this subsection. 

(2) An annual commitment rate shall be 
calculated by the department at the end of 
each year for each participating county 
and for the state as a whole, in a like 
manner as provided in subsection (1) of 
this section. In addition, the department 
shall at the same time determine the 
number of persons placed in special adult 
supervision programs in each participating 
county. 

(3) The "commitment reduction number" 
is the amount obtained by subtracting (a) 
the product of the most recent annual 
commitment rate and the number of persons 
convicted of felonies in the county for 
the same year, from (b) the product of 
the base commitment rate and the number of 
persons convicted of felonies in the 
county for the same year employed in (a). 

(4) Except as provided in this chapter, 
the amount that may be paid to a county 
pursuant to this chapter shall not exceed 
the actual cost of the operation of a 
special adult supervision program. Reim- 
bursement shall be computed by multiplying 
the commitment reduction number by actual 
program cost or four thousand eight hun- 
dred dollars, whichever is less; and by 
adding thereto the product obtained by 
multiplying (a) the number of persons 
charged with or convicted of felonies in 


excess of the commitment reduction number 
who have been placed in a special adult 
supervision program, if any, by (b) actu- 


al program cost or three thousand dollars, 
whichever is less: PROVIDED, That rein- 
bursement shall not be authorized when a 
county exceeds its base commitment rate. 
Notwithstanding the limitations set 
forth in this subsection, there shall be 
paid to the county on account of each 
person placed in a deferred prosecution 
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special adult supervision program, one 
hundred fifteen percent of the amount paid 
on account of each person placed in a 
special adult supervision program, but not 
in a deferred prosecution program. 

(5) The secretary shall reimburse a 
county upon presentation and approval of a 
valid claim pursuant to the provisions of 
this chapter based on actual performance 
in reducing the annual commitment rate 
from its base commitment rate, and placing 
appropriate persons in special adult su- 
pervision programs. Whenever a claim made 
by a county pursuant to this chapter, 
covering a prior year, is found to be in 
error, an adjustment may be made ona 
current claim without the necessity of 
applying the adjustment to the allocation 
for the prior year. 

(6) In the event a participating county 
earns in a payment period less than one- 
half of the sum paid in the previous 
payment period because of extremely unusu- 
al circumstances claimed by the county and 
verified by the secretary, the secretary 
may pay to the county a sum not to exceed 
actual program expenditures: PROVIDED, 
That in subsequent periods the county will 
be paid only the amount earned. 

(7) If the amount received by a county 
in reimbursement of its expenditures in a 


calendar year is less than the maximum 
amount computed under subsection (4) of 
this section, the difference may be paid 


to the county as reimbursement of program 
costs during the next two succeeding years 


upon receipt of yalid claims for reim- 
bursement of program expenses. 

(8) Funds received by participating 
counties pursuant to this chapter shail 


not be used to 
existing 


replace local funds for 
programs for adults on probation 
based on either felony or misdemeanor 
offenses. Such funds may also not be used 
to develop or build county institutional 
programs or facilities, except such as 
qualify pursuant to RCW 9.95A.040. 

(9) Any county averaging less than 
twenty felony commitments annually during 
either the two year or five year period 
used to determine the base commitment rate 
as defined in subsection (1) of this 
section may: 

(a) Apply for subsidies under subsec- 
tions (1) through (7) of this section; or 

(b) As an alternative, elect to receive 
from the state the salary of one full-time 
probation officer and related employee 
benefits; or 

(c) Elect to receive from the state the 
salary and related employee benefits of 
one full-time additional probation offi- 
cer, and in addition, reimbursement for 
certain supporting services other than 
capital outlay and equipment, the total 
cost of which will not exceed a maximum 
limit established by the Secretary; or 

(d) Elect to receive from the state 
reimbursement for certain supporting serv- 
ices other than capital outlay and equip- 
ment, the total cost of which will not 
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exceed a maximum limit established by the 
secretary. 

(10) In the event a county chooses one 
of the alternative proposals set forth in 
subparagraphs (b), (c) or (d) of subsec- 
tion (9) of this section, it will be 
eligible for reimbursement only so long as 
the officer and supporting services are 
wholly used in the performance of services 
to provide supervision of persons eligible 
for state commitment and in special adult 
supervision programs, and are paid in 
accordance with a salary schedule adopted 
by rule of the department, and: 

(a) If its base commitment rate is 
below the state average, its annual com- 
mitment rate does not exceed the base 
commitment rate for the entire state; or 


(b) If its base commitment rate is 
above the state average, its annual com- 
mitment rate does not in the year exceed 


by four its own base commitment rate. 

(11) Where any county does not have a 
probation officer, but obtains such serv- 
ices by agreement with another county or 
counties, or, where two or more counties 
by agreement mutually provide special 
adult supervision program services for 
such counties, then under such circum- 
stances the secretary may make the compu- 
tations and payments under this chapter as 


though the counties served with such 
services were one geographical unit. 
(12) Notwithstanding the limitations 


imposed by this section, the secretary may 
make additional reimbursement of not to 
exceed ten percent of earnings pursuant to 
RCW 9.954.010 through 9.95A.060 to coun- 
ties operating and providing special adult 
supervision program services mutually, 
jointly, or in combination, in accordance 


with rules and standards adopted by the 
secretary. [1973 1st ex.s. c 123 § 6.] 
9.952.979 ADDITIONAL REIMBURSEMENT FOR 


PROGRAM FOR 


ALE tee a 


the event a participating county elects to 
broaden its special adult supervision 
program to provide services and care for 
misdemeanant offenders, the county, either 
itself or acting jointly with another 
county or city, may receive from any state 
moneys made available for such purpose an 
additional reimbursement of program costs 
not to exceed thirty percent of its 
earnings pursuant to RCW 9.95A.010 through 
9.958.060: PROVIDED, That to receive such 
additional reimbursement, the county, ofr 
combination of counties or county and 
city, must provide a like sum for the 
purpose of equally matching the state's 


payment for misdemeanant offender special 
supervision programs. {1973 ist ex.s. c 
123 § 7.] 

9.958.080 PRO RATA PAYMENTS FOR REDUC- 
TION IN COMMITMENTS AND PLACEMENT IN 
PROGRAM. The secretary may make pro rata 


payments to eligible counties for periods 
of less than one year, but for periods of 
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not less than six months, upon satisfacto- 
ry demonstration of a reduction in commit- 
ments and placement of persons in special 
adult supervision programs in accordance 
with the provisions of this chapter and 
the regulations of the department of 
social and health services. (1973 1st 
ex.s. C 123 § 8.] 


9.954.090 MINIMUM PAYMENTS TO COUNTIES 
DURING FIRST TWELVE MONTHS. Notwithstand- 
ing any other provision of this chapter, 
for the first twelve month period of a 
county's participation, the county shall 
be paid no less than the product obtained 
by multiplying (a) the number of persons 
charged with or convicted of felonies who 
have been placed in a special adult 
supervision program, by (b) the actual 
program cost or three thousand dollars, 
whichever is less. [1973 Ist ex.s. c 123 


§ 9] 


9.958.900 EFFECTIVE DATE--1973 1ST 
EX.S. C 123. The effective date of this 
act shall be January 1, 


1974. [1973 1st 
ex.S. C 123 § 11.] 


Chapter 9.95B 
INTERSTATE PAROLE AND PROBATION HEARING 
PROCEDURES 


Cross Reference: 

Interstate compact for out-of-state su- 
pervision of parolees or probationers: 
RCW 9.95.270. 


9.95B.610 
PORT TO SENDING STATE- =CUSTODY. Where 
supervision of a parolee or probationer is 
being administered by this state pursuant 
to RCW 9.95.270, the interstate compact 
for the out-of-state supervision of parol- 
ees and probationers, the appropriate 
interstate compact administrative authori- 
ties in this state shall notify the 
compact administrator of the sending state 
whenever, in their view, consideration 
should be given to retaking or reincarcer- 
ation for a parole or probation violation. 
Prior to the giving of any such notifica- 
tion, a hearing at or near the site of the 
alleged violation shall be held in accor- 
dance with this chapter within a reason- 
able time, unless such hearing is waived 
by the parolee or probationer. The pur- 
pose of such hearing shall be to determine 
whether there is probable cause to believe 
that the parolee or probationer has com- 
mitted a violation of a condition of 
parole or probation, and if so, whether or 
not there is reason to believe that the 
violation or violations are of sucha 
nature that revocation of parole or proba- 
tion should be considered. The appropri- 
ate officer or officers of this state 
shall, as soon as practicable following 
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termination of any such hearing, report, 
through the interstate compact administra- 
tor's office, to the sending state, fur- 
nish a copy of the summary and digest of 
the hearing, and may, in addition, make 
recommendations, with reasons, regarding 
the disposition to be made of the parolee 
or probationer by the sending state. 
Pending any proceeding pursuant to this 
section, the appropriate officers of this 
state may take custody of and detain the 
parolee or probationer involved for a 
period not to exceed ten days prior to the 


hearing and, if it appears to the hearing 
officer or officers that retaking or 
reincarceration is likely to follow, for 


such reasonable period after the hearing 
or waiver as may be necessary to arrange 
for the retaking or reincarceration. 
[1973 c 21 § 2.] 


9.95B.920 QUALIFICATIONS OF HEARING 
OFFICERS. Any hearing pursuant to this 
chapter may be before the administrator of 
the interstate compact for the out-of- 
state supervision of parolees and proba- 
tioners, a deputy of such administrator, 
or any other person or persons authorized 
pursuant to the laws of this state to hold 
preliminary hearings or hear cases involv- 
ing alleged parole or probation violation, 
except that no hearing officer shall be 
the person or direct supervisor of the 
person making the allegation of violation. 
(1973 c 21 § 3.] 


9.95B.030 HEARING--NOTICE, CONTENT-- 
PROCEDURE. With respect to any hearing 


pursuant to this chapter, the parolee or 
probationer: 
(1) Shall have reasonable notice in 


writing of the nature and content of the 
allegations to be made, including notice 
that its purpose is to determine whether 
there is probable cause to believe that he 
has committed a violation of a condition 
of parole or probation, and if so, whether 
or not there is reason to believe that the 
violation or violations are of sucha 
nature that revocation of parole or proba- 
tion should be considered. 

(2) Shall be permitted to consult with 
any persons whose assistance he reasonably 
desires, prior to the hearing. 

(3) Shall have the right to confront 
and examine any persons who have made 
allegations or given evidence against hin, 
unless the hearing officer determines, on 
a reasonable basis, that such confronta- 


tion would present a substantial present 
or subsequent danger of harm to such 
person or persons in which case a written 
general summary of the evidence, without 


disclosure of the identity of the witness, 
shall be provided to the parolee or 
probationer who shall have the opportunity 
to present evidence relevant to or contro- 
verting any information contained in the 
summary. 
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(4) May admit, deny or explain the 
violation alleged and may present proof, 
including affidavits and other evidence, 
in support of his contentions. A record 
of the proceedings shall be made, and 
preserved for no less than ninety days. 
{1973 c 21 § 4.] 


9.95B.040 


HEARINGS BY OTHER STATES-= 


STATE. In any case of 
alleged parole or probation violation by a 
person being supervised in another state 
pursuant to the interstate compact for the 
out-of-state supervision of parolees and 
probationers, any appropriate judicial or 
administrative officer or agency in anoth- 
er state is authorized to hold a hearing 
on the alleged violation, which hearing 
shall be substantially similar to the 
hearing required by RCW 9.958.930. Upon 
receipt of the record of a parole or 
probation violation hearing held in anoth- 
er state pursuant to a statute substan- 
tially similar to this chapter, such 
record shall have the same standing and 
effect as though the proceeding of which 
it is a record was had before the appro- 
priate officer or officers of this state. 
Should any recommendations be contained in 
or accompany the record, such recommenda- 
tions shall be considered by the appropri- 
ate officer or officers of this state in 
making disposition of the matter. [1973 c 
21 § 5.] 


9.95B.900 EFFECTIVE DATE--1973 Ç 21. 
This act Shall take effect on July 1, 


1973. [1973 c 21 § 6.) 


Chapter 9.96 
RESTORATION OF CIVIL RIGHTS 


Cross Reference: 
Restoration of employment rights: 
ter 9.96A RCW. 


Chap- 


Chapter 9.96A 
RESTORATION OF EMPLOYMENT RIGHTS 


Cross Reference: 
Restoration of civil 
9.96 RCW. 


rights: Chapter 


9.96A.010 LEGISLATIVE D 
The legislature declares that 

policy of the state of Washington to 
encourage and contribute to the rehabili- 
tation of felons and to assist them in the 
assumption of the responsibilities of 
citizenship, and the opportunity to secure 
employment or to pursue, practice or 
engage in a meaningful and profitable 
trade, occupation, vocation, profession or 
business is an essential ingredient to 
rehabilitation and the assumption of the 
responsibilities of citizenship. [1973 c 


135 § 1.] 


EC TION. 
it 
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9.968.020 PUBLIC EMPLOYMENT-—LICENSES, 
PERMITS, CERTIFICATES, OR REGISTRATIONS 
ISSUED BY STATE AND POLITICAL SUBDIVI- 
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NY CONVICTION REMOVED-—EXCEPTIONS. 
Notwithstanding any other provisions of 
law to the contrary, a person shall not be 
disqualified from employment by the state 
of Washington or any of its agencies or 
political subdivisions, nor shall a person 
be disqualified to practice, pursue or 
engage in any occupation, trade, vocation, 
or business for which a license, permit, 
certificate or registration is required to 
be issued by the state of Washington or 
any of its agencies or political subdivi- 
sions solely because of a prior conviction 
of a felony: PROVIDED, This section shall 
not preclude the fact of any prior convic- 
tion of a crime from being considered. 
However, a person may be denied employment 
by the state of Washington or any of its 
agencies or political subdivisions, or a 
person may be denied a license, permit, 
certificate or registration to pursue, 
practice or engage in an occupation, 
trade, vocation, or business by reason of 
the prior conviction of a felony if the 
felony for which he was convicted directly 
relates to the position of employment 
sought or to the specific occupation, 
trade, vocation, or business for which the 
license, permit, certificate or registra- 
tion is sought, and the time elapsed since 
the conviction is less than ten years. 
(1973 c 135 § 2.] 


9.962.039 CHAPTER NOT APPLICABLE TO 
LAW ENFORCEMENT AGENCIES. This chapter 
shall not be applicable to any law en- 


forcement agency; however, nothing herein 
shall be construed to preclude a law 
enforcement agency in its discretion from 
adopting the policy set forth in this 
chapter. [1973 c 135 § 3.] 


9.962.040 VIOLATIONS— ADJUDICATION 

RSUANT TO ADMINISTRATIVE PRO CEDURE ACT. 
Any complaints or grievances concerning 
the violation of this chapter shall be 
processed and adjudicated in accordance 


with the procedures set forth in chapter 


34.04 RCW, the administrative procedure 
act. [1973 c 135 § 4.]} 
9.96A.050 PROVISIONS OF CHAPTER PRE- 


VAILING. The provisions of this chapter 
shall prevail over any other provisions of 
law which purport to govern the denial of 
licenses, permits, certificates, registra- 
tions, or other means to engage in a 
business, on the grounds of a lack of good 
moral character, or which purport to 
govern the suspension or revocation of 
such a license, permit, certificate, or 
registration on the grounds of conviction 
of a crime. [1973 c 135 § 5.] 
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9.968.900 


This act 


1973. 


EFFECTIVE DATE--1973 C 135: 
shall take effect on July 1, 


[1973 c 135 § 7.] 


TITLE 10 
CRIMINAL PROCEDURE 


Sections added, amended, or repealed: 


10.76.010 
10.76.020 
10.76.030 
10.76.940 
10.76.050 
10.76.060 


10.76.070 


10.76.080 


Definition "criminally insane." 
Pleading insanity. 

Instructions to jury on special 
verdict. 

Verdict—Orders applicable to 
various verdicts. 

Statement of facts——Certifica- 
tion-——Preservation. 
Institutional placement—Custo- 
dy—Discharge. 

Procedure to secure discharge 
from confinement as criminally 
insane. 

Relapse—Reconnitment— 
Procedure. 


dures. 
10.77.010 Definitions. 
10.77.020 Right to legal counsei—wWaiv- 


10.77.030 


10.77.040 


10.77.050 


10.77.069 


10.77.070 


10.77.980 
10.77.090 
10.77.100 


1973 RCW SUPP. 


er—Findđing—-Right to expert 
and attorney when subjected to 
mental status examination—-In- 
digents—oOrder of commitment or 
treatment——Self-incrimination. 
Mental disease or defect—aAd- 
nissibility in evidence—Evi- 
dence required to establish as 
a defense—-Acquittal verdict 
and judgment. 

Instructions to jury on 
verdict. 

Trial, conviction, or sentenc- 
ing of person under mental 
incapacity. 

Plea of not guilty due to men- 
tal disease or defect——Examina- 
tion—Report. 

Examination rights of defend- 
ant's expert or professional 
person. 

Judgment of acquittal—— 
Grounds—Procedure, 

Stay of proceedings—-Grounds—— 
Procedure. 

Experts or professional persons 
as witnesses—-Scope of testimo- 
ny——-Examination. 


10.77.110 


10.77.120 


10.77.130 
10.77.140 
10.77.150 
10.77.160 


10.77.170 
10.77.180 
10.77.190 
10.77.200 
10.77.210 
10.77.220 


10.77.230 
10.77.240 
10.77.250 


10.77.900 
10.77.910 


10.77.920 


10.77.930 


10.85.025 


Acquittal of defendant—-Release 
or hospitalization, alternative 
treatment——-Finding—Order. 
Confinement of committed per- 
son—Custody——-Hearings—— 
Discharge. 

Statement of facts or bill of 
exceptions as part of record, 
Periodic examinations—-Re- 
ports—Notice to court. 
Conditional release—-Applica- 
tion—-Procedure. 

Conditional release—-Reports as 
to adherence to terms and con- 
ditions of release. 

Payments to conditionally re- 
leased persons. 

Conditional release—Periodic 
review of case. 

Conditional release—Modifica- 
tion of terms—Procedure. 
Final discharge—Procedure. 
Right to adequate care and 
treatment—Records and reports 
to be kept——-Availability. 
Incarceration in correctional 
institution or facility 
prohibited. 

Appeals. 

Existing rights not affected. 
Responsibility for costs— 
Reimbursement. 
Savings—-Construction. 
Severability—-1973 1st ex.s. c 
117. 

Chapter successor to chapter 
10.76 RCH. 

Effective date——1973 1st ex.s. 
c 117. 


Offenses against transporta- 
tion—~Reward upon proof of 
conviction. 


Cross Reference: 


victims of crimes, compensation: 


Chap- 


ter 7.68 RCW. 


10.16.150 
When any minor is a material witness, 
person 


other 


Chapter 10.16 
PRELIMINARY HEARINGS 


FOR MINORS. 
any 


may be allowed to recognize 


RECOGNIZANCES 


for the appearance of such witness, or the 


magistrate 
the recognizance of such minor in a 


his discretion, take 
sum 


may, in 


not exceeding fifty dollars which shail be 


valid and binding in law, 
disability of 
c 154 § 19; Code 1881 § 1931; 


the 
ex.s. 


396 § 230; 


Severability—-1973 is 
note following RCW 2.12.90 
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notwithstanding 
[ 1973 1st 
1873 p 
1854 p 108 § 38; RRS § 1961.] 


minority. 


73 ist ex.s. ¢ 154 
-030. 


Chapter 10.27 
GRAND JURIES—-CRIMINAL INVESTIGATIONS 


Cross Reference: 
Interpreters—-Legal proceedings: 
ter 2.42 RCW. 


Chap- 


Chapter 19.76 
INSANITY PLEA—-SUBSEQUENT PROCEDURE 


10.76.010 DEFINITION "CRIMINALLY IN- 
SANE." (1907 c 30 § 1; 1873 p 239 § 262; 
RRS § 2173.] Repealed by 1973 Ist ex.s. cC 
117 § 29. 

10.76.020 PLEADING INSANITY. [1907 c 
30 § 2; RRS § 2174.] Repealed by 1973 1st 


ex.S. c 117 § 29. 


10.76.030 INSTRUCTIONS TO JURY ON SPE- 
CIAL VERDICT. [1907 c 30 § 3; RRS § 
2175. ] Repealed by 1973 Ist ex.s. c 117 § 
29. 

10.76.040 VERDICT~-ORDERS APPLICABLE 
TO VARIOUS VERDICTS. [1907 c 39 § 4; 1891 
c 28 § 79; Code 1881 § 1101; 1873 p 239 § 
262; 1854 p 121 § 126; RRS § 2176.) 
Repealed by 1973 1st ex.s. c 117 § 29. 


10.76.050 STATEMENT OF FACTS~~CERTIFI- 
CATION-~PRESERVATION. [1971 c 81 § 49; 
1907 c 30 § 5; RRS § 6969.] Repealed by 
1973 1st ex.s, c 117 § 29. 


10.76.060 INSTITUTIONAL PLACEMENT— 
CUSTODY-——DISCHARGE. [1971 c 81 § 50; 1965 
ex.S. c 9 § 1; 1957 c 48 § 1; 1907 c 30 § 
8; RRS § 6972.) Repealed by 1973 Ist 
ex.S. c 117 § 29. 

10.76.070 PROCEDURE TO SECURE DIS- 
CHARGE FROM CONFINEMENT AS CRIMINALLY 
INSANE. [1971 c 81 § 51; 1965 ex.s. c 3 § 
2; 1957 c 48 § 2; 1997 c 30 § 6; RRS § 
6970. } Repealed by 1973 ist ex.s. c 117 § 
29. 

10.76.080 RELAPSE-—~RECOMMITMENT——PRO- 
CEDURE, [1971 c 81 § 52; 1907 c 30 § 7; 


RRS § 6971.J] Repealed by 1973 Ist ex.s. c 
117 § 29. 


Chapter 10.77 
CRIMINALLY INSANE-—PROCEDURES 
Cross Reference: 


Mentally il1, commitment: 
RCW. 


Chapter 71.02 


CRIMINAL PROCEDURE 


10.77.9019 used in 
this chapter: 

(1) “Criminally insane" means any per- 
son who has been acguitted of a crime 
charged by reason of mental disease or 
defect excluding responsibility, and 
thereupon found to be a substantial danger 
to himself or other persons and in need of 
further control by the court or other 
persons or institutions. No condition of 
mind proximately induced by the voluntary 
act of a person charged with a crime shall 
be deemed a mental disease or defect 
excluding responsibility. 

(2) "Indigent" means any person who is 
financially unable to obtain counsel or 
other necessary expert or professional 
services without causing substantial hard- 
ship to himself or his family. 

(3) "Secretary" means the secretary of 
the department of social and health serv- 
ices or his designee. 

(4) "Department" means the state de- 
partment of social and health services. 

(5) "Treatment" means any currently 
standardized medical or mental health 
procedure including medication. [1973 ist 
ex.s. C 117 § 1.) 


DEFINITIONS. As 


==. 


10.77.020 RIGHT TO LEGAL COUNSEL- 
WAIVER~-FINDING--RIGHT TQ EXPERT AND ATZ 


TORNEY WHEN SUBJECTED TO MENTAL STATUS 
EXAMINATION--INDIGENTS——ORDER QF COMMIT- 


MENT QR JREATMENT~-SELP-INCRIMINATION. 
(1) At any and all stages of the proceed- 
ings pursuant to this chapter, any person 
subject to the provisions of this chapter 
shall be entitled to the assistance of 
counsel, and if the person is indigent and 
unable to retain counsel the court shall 
appoint counsel to assist him. A person 
may waive his right to counsel only 
following a specific finding by the court 
that he is competent to so waive. In 
making such findings, the court shall be 
guided but not limited by the following 
standards: Whether the person attempting 
to waive the assistance of counsel, does 
so understanding: 
(a) The nature of the charges; 
(b) The Statutory offense 
within then; 
(c) The 
thereunder; 
(4) Possible 


included 
range of allowable punishments 


defenses to the charges 


and circumstances in mitigation thereof; 
and 
(€) All other facts essential to a 


broad understanding of the whole matter. 
(2) Whenever any person is subjected to 
a mental status examination pursuant to 
any provision of this chapter, he may 
retain an expert or professional person to 
participate in the examination in his 
behalf. In the case of a person who is 
indigent, either the court or the secre- 
tary shall upon his request assist the 
person in obtaining an expert or profes- 
sional person to participate in the exami- 
nation or hearing on his behalf, An 
expert or professional persor obtained by 
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an indigent person pursuant to the provi- 
sions of this chapter shall be compensated 
for his services out of funds of the 
department, in an amount determined by it 
to be fair and reasonable. 

(3) Whenever any person has been com- 
mitted under any provision of this chap- 
ter, or ordered to undergo alternative 
treatment following his acquittal of a 
crime charged by reason of mental disease 
or defect excluding responsibility, such 
commitment or treatment cannot exceed the 
maximum possible penal sentence for any 
offense charged. If at the end of that 
period the person has not been finally 
discharged and is still in need of commit- 
ment or treatment, civil commitment pro- 
ceedings may be instituted, if 
appropriate. 

(4) Any time the defendant is being 
examined by court appointed experts or 
professional persons pursuant to the pro- 
visions of this chapter, he shall be 
entitled to have his attorney present. If 
the defendant is indigent and unable to 
retain counsel, the court upon the request 
of the defendant shall appoint counsel to 
assist the defendant. The defendant may 
refuse to answer any question if he 
believes his answers may tend to incrimi- 
nate him or form links leading to evidence 
of an incriminating nature. [1973 Ist 
ex.s. C 117 § 2.] 


10.77.030 MENTAL DISEASE OR DEFECT—— 
ADMISSIBILITY IN EVIDENCE--EVIDENCE REZ 


TAL VERDICT AND JUDGMENT. (1) Evidence 
of mental disease or defect excluding 
responsibility is not admissible unless 


the defendant, at the time of arraignment 
or within ten days thereafter or at such 
later time as the court may for good cause 
permit, files a written notice of his 
intent to rely on such a defense. 


(2) Mental disease or defect excluding 
responsibility is a defense which the 
defendant must establish by a preponder- 


ance of the evidence. 

(3) When the defendant is acquitted on 
the grounds of mental disease or defect 
excluding responsibility, the verdict and 
judgment shall so state. [1973 1st ex.s. 
c 117 § 3.] 


10.77.040 
DICI. 


INSTRUCTIONS TO JURY ON VER- 
Whenever the issue of mental dis- 
ease or defect excluding responsibility 
has been raised by the defendant, the 
court shall instruct the jury to return a 


verdict in substantially the following 
form: 
answer 
yes or no 


1. Did the defendant 
the crime charged? 

2. If your answer to number 1 
is yes, do you acquit hime 
because of mental disease 


commit 


e eo 
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or defect excluding respon- 
sibility? 

3. If your answer to number 2 
is yes, is the defendant a 
substantial danger to him- 
self or others and in need 
of control by the court or 
other persons or institu- 
tions? 


(1973 Ist ex.s. c 117 § 4.] 


10.77.050 TRIAL, CONVICTION, OR SEN- 
TENCING OF PERSON UNDER MENTAL INCAPACITY. 
No person who lacks the capacity to 
understand the proceedings against him or 
to assist in his own defense as a result 
of mental disease or defect shall be 
tried, convicted, or sentenced for the 
commission of an offense so long as such 


incapacity continues. {1973 1st ex.s. c 
117 § 5.] 

10.77.960 PLEA OF NOT GUILTY DUE TO 
MENTAL DISEASE OR DEFECT--EXAMINATION-— 


PORT. Whenever a defendant has 
pleaded not guilty by reason of mental 
disease or defect excluding responsibili- 
ty, or there is reason to doubt his 
fitness to proceed as a result of mental 
disease or defect, the court on its own 
motion or on the motion of any party shall 
appoint, or shall request the secretary to 
designate, at least two qualified experts 
or professional persons, one of whom shall 
be approved by the prosecuting attorney, 


to examine and report upon the mental 
condition of the defendant. For purposes 
of the examination, the court may order 


the defendant committed to a hospital or 
other suitable facility for a period of 
time necessary to complete the examina- 
tion, but not to exceed fifteen days. 

(2) The court shall direct that a gual- 
ified expert or professional person re- 
tained by the defendant be permitted to 
witness the examination authorized by 
subsection (1) of this section, and that 
he shall have access to all information 
obtained by the court appointed experts or 
professional persons. The defendant's 
expert or professional person shall have 
the right either to join in the report 
filed by the court appointed experts or 
professional persons authorized by subsec- 
tion (1) of this section, or to file his 
own separate report following the guide- 
lines of subsection (3) of this section. 
If the defendant is indigent, the court 
shall upon the request of the deferdant 
assist him in obtaining a duly qualified 
expert or professional person to partici- 
pate in the examination on the defendant's 
behalf. 

(3) The report of the examination shall 
include the following: 

(a) A description of the nature of the 
examination; 

(b) A diagnosis of the mental condition 
of the defendant; 
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(c) If the defendant suffers from a 
mental disease or defect, an opinion as to 
his capacity to understand the proceedings 


against him and to assist in his own 
defense; 
(d) If the defendant has indicated his 


intention to rely on the 
irresponsibility pursuant to 
-930, an opinion as to the 
lacked capacity either: 

(1) To know or appreciate the nature and 
consequences of such conduct; or 

(ii) To know or appreciate the criminal- 
ity of such conduct; 

(e) When directed by the court, an 
opinion as to the capacity of the defen- 
dant to have a particular state of mind 
which is an element of the offense 
charged; 

(f) An opinion as to whether the defen- 
dant is a substantial danger to himself or 
othérs and is in need of control by the 


defense of 
RCW 10.77- 
extent he 


court or other persons or institutions. 
{1973 1st ex.s. c 117 § 6.] 
10.77.070 EXAMINATION RIGHTS QF DEZ 


FENDANT'S EXPERT OR PROFESSIONAL PERSON. 
When the defendant wishes to be examined 
by a qualified expert or professional 
person of his own choice such examiner 
shall be permitted to have reasonable 
access to the defendant for the purpose of 
such examination, as well as to all 
relevant medical and psychological records 
and reports. [1973 1st ex.s. c 117 § 7.] 


10.77.080 JUDGMENT OF ACQUITTAL— 
GROUNDS——PROCEDURE. If the report filed 


pursuant to RCW 10.77.060 finds that the 
defendant at the time of the criminal 
conduct charged did not have capacity to 
either (1) know or appreciate the nature 
and consequence of such conduct; or (2) 
know or appreciate the criminality of such 
conduct, the defendant, upon notification 
to the prosecuting attorney, may move that 
a judgment of acquittal on the grounds of 
mental disease or defect excluding respon- 
sibility be entered. If the court, after 
a hearing on the motion, is satisfied that 
such impairment was sufficient to exclude 
responsibility, the court shall enter 
judgment of acquittal on the grounds of 
mental disease or defect excluding respon- 
sibility. If the motion is denied, the 
question shall be submitted to the trier 
of fact in the same manner as all other 


issues of fact. [1973 ist ex.s. c 117 § 
8.) 
10.77.090 STAY OF PROCEEDINGS—— 


GROUNDS— (1) If at any time 
during the pendency of an action and prior 
to judgment, the court finds following a 
report as provided in RCW 10.77.060, that 
the defendant is incapable of understand- 
ing the proceedings against him or assist- 
ing in his own defense, the court shall 
order the proceedings against him be 
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stayed, except as provided in subsection 
(5) of this section, and may commit the 
defendant to the custody of the secretary, 
who shall place such defendant in an 
appropriate facility of the department for 
evaluation and treatment, or the court may 
alternatively order the defendant to un- 
dergo evaluation and treatment at some 
other facility, or under the guidance and 
control of some other person, until he has 
regained the competency necessary to un- 
derstand the proceedings against him and 
assist in his own defense, but in any 
event, for no longer than a period of 
ninety days. If during the ninety day 
period, the court on its own motion, or 
upon application of the secretary, the 
prosecuting attorney, or the defendant, 
finds by a preponderance of the evidence, 
after a hearing, that the defendant is now 
able to understand the proceedings against 
him and assist in his own defense, the 
proceedings shall be resumed. 

(2) If at the end of the ninety day 
period the court finds that the defendant 
is not able to understand the proceedings 
against him and assist in his own defense, 
the court shall have the option of extend- 
ing the order of commitment or alternative 
treatment for an additional ninety day 
period, but it must at the time of 
extension set a date for a prompt hearing 
to determine the defendant's competency if 
the defendant has not been judged compe- 
tent to proceed before the expiration of 
the second ninety day period. The defen- 
dant, his attorney, the prosecutor, or the 
judge shall have the right to demand that 
the competency hearing at the end of the 
ninety day extension period be before a 
jury. If no demand is made, the hearing 
shall be before the court. The sole issue 
to be determined at such a hearing is 
whether the defendant has the competency 
to understand the proceedings against him 
and to assist in his own defense. 

(3) If the jury or court, as the case 
may be, finds by a preponderance of the 
evidence that the defendant is unable to 
understand the proceedings against him and 
assist in his own defense, the charges 
shall be dismissed without prejudice, and 
either civil commitment proceedings shall 
immediately be instituted, if appropriate, 
or the court shall order the release of 
the defendant: PROVIDED, That if the jury 
or court, as the case may be, also finds 
by a preponderance Of the evidence that, 
on or before ninety days from the expira- 
tion date of the second ninety day period, 
the defendant will be so improved as to be 
able to understand the proceedings against 
him and assist in his own defense, the 
court shall extend the order cf commitment 
or alternative treatment for a period no 
longer than an additional ninety days and 
shall also order that if the defendant has 
not been judged competent to proceed and 
has not been brought to trial on or before 
the end of said additional ninety day 
period, then at the end of said period, 
upon providing notice to the court, but 
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without further order of the court, either 
civil commitment proceedings shall immedi- 
ately be instituted, if appropriate, or 
the defendant shall be released. 

(4) If the jury or the court, as the 
case may be, finds by a preponderance of 
the evidence that the defendant has 
regained the ability to understand the 
proceedings against him and to assist in 
his own defense, the criminal proceedings 
shall be resumed. 

(5) The fact that the 
unfit to proceed does not 


defendant is 
preclude any 


pretrial proceedings which do not require 
the personal participation of the 
defendant. 

(6) A defendant receiving medication 


physical or mental problems 
shall not be prohibited from standing 
trial, if the medication either enables 
him to understand the proceedings against 
him and to assist in his own defense, or 
does not disable him from so understanding 
and assisting in his own defense. [1973 
ist ex.s. C 117 § 9.] 


for either 
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WITNESSES--SCOPE OF 
EXAMINATIO At any proceeding held pur- 
suant to this chapter: 

(1) Experts or professional persons who 
have reported pursuant to this chapter may 
be called as witnesses. Both the prosecu- 
tion and the defendant may summon any 
other qualified expert or professional 
persons to testify, but no one who has not 
examined the defendant outside of court 
shall be competent to testify to an expert 
opinion with respect to the mental condi- 
tion or responsibility of the defendant, 
as distinguished from the validity of the 
procedure followed by, or the general 
scientific propositions stated by, another 
witness. 

(2) Experts or professional persons who 
have examined the defendant and who have 
been called as witnesses concerning his 
mental condition shall be permitted to 


make a statement as to the nature of his 
examination, his diagnosis of the mental 
condition of the defendant at the tine of 


the commission of the offense charged and 
his opinion as to the extent, if any, the 
defendant lacked capacity either (1) to 
know or appreciate the nature and conse- 
quence of such conduct; or (2) to know or 
appreciate the criminality of such con- 
duct. He shall be permitted to make any 
explanation reasonably serving to clarify 
his diagnosis and opinion and may be 
cross-examined as to any matter bearing on 
his competency or credibility or the 
validity of his diagnosis or opinion. 
{1973 1st ex.s. c 117 § 10.] 


10.77.110 DEFENDANT--RE- 


LEASE OR HOSPITALIZATION, 


TREATMENT——FINDING——ORDER. 
charged with a crime is 


ACQUITTAL OF 


If a defendant 
acquitted by 
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reason of mental disease or đefect exclud- 
ing responsibility, and it is found that 
he is not a substantial danger to himself 
or other persons, and not in need of 
control by the court or other persons or 
institutions, the court shall direct his 
release, If it is found that the defen- 
dant is a substantial danger to himself or 
others and in need of control by the court 
or other persons or institutions, the 
court may order his hospitalization or may 


order alternative treatment pursuant to 
the terms of this chapter. [1973 Ist 
ex.S. C 117 § 11.) 

10.77.120 CONFINEMENT OF COMMITTED 


PERSON-—CUSTODY-—HEARINGS--DISCHARGE. The 
secretary shall forthwith provide adequate 
care and individualized treatment at one 
or several of the state institutions or 
facilities under his direction and control 
wherein persons committed as criminally 
insane may be confined. Such persons 
shall be under the custody and control of 
the secretary to the same extent as are 
other persons who are committed to his 
custody, but such provision shall be made 
for their control, care, and treatment as 
is proper in view of their condition. In 
order that the secretary may adequately 
determine the nature of the mental illness 
of the person committed to him as crimi- 
nally insane, and in order for the secre- 
tary to place such individuals in a proper 
facility, all persons who are committed to 
the secretary as criminally insane shall 
be promptly examined by qualified person- 
nel in such a manner as to provide a 
proper evaluation and diagnosis of such 
individual. Any person so committed shall 
not be discharged from the control of the 
secretary save upon the order of a court 
of competent jurisdiction made after a 
hearing and judgment of discharge. 

Whenever there is a hearing which the 
committed person is entitled to attend, 
the secretary shall send him in the 
custody of one or more department employ- 
ees to the county where the hearing is to 
be held at the time the case is called for 
trial. During the time he is absent from 
the facility, he shail be confined in a 
facility designated by and arranged for by 
the department, and shall at all times be 
deemed to be in the custody of the 
department employee and provided necessary 
treatment. If the decision of the hearing 
remits the person to custody, the depart- 
ment employee shall forthwith return him 
to such institution or facility designated 
by the secretary. If the state appeals an 
order of discharge, such appeal shall 
operate as a stay, and the person in 
custody shall so remain and be forthwith 
returned to the institution or facility 
designated by the secretary until a final 
decision has been rendered in the cause. 
If the state does not appeal, the order of 
discharge shall be sufficient acquittal to 
the secretary. [1973 1st ex.s. c 117 § 
12.) 
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10.77.130 STATEMENT OF FACTS OR BILL 
OF EXCEPTIONS AS PART OF RECORD. Either 
party to the cause may have the evidence 


and all of the matters not of record in 
the cause made a part of the record by the 
certification of a statement of facts or 
bill of exceptions as in other cases. Tf 
an appeal should not be taken, such 
statement of facts or bill of exceptions 
shall remain on file in the office of the 
clerk of the court where the cause was 
tried, and if an appeal be taken, the 
statement of facts or bill of exceptions 
shall be returned from the court of 
appeals or the supreme court to the court 
where the cause was tried when the court 
of appeals or the supreme court shall have 
rendered its final judgment in the cause. 
[1973 ist ex.s. c 117 § 13.] 


10.77.140 PERIODIC EXAMINATIONS——RE- 
PORTS--NOTICE TO COURT, Each patient 
committed to a hospital or other facility 


or conditionally released pursuant to this 
chapter shall have a current examination 
of his mental condition made by one or 
more experts or professional persons at 
least once every six months. The patient 
may retain, or if he is indigent and so 
requests, the court may appoint a duly 
qualified expert or professional person to 
examine him, and such expert or profes- 
sional person shall have access to all 
hospital records concerning the patient. 
The secretary, upon receipt of the period- 
ic report, Shall provide written notice to 
the court of commitment of compliance with 
the requirements of this section. {1973 
ist ex.s. c 117 § 14. ] 


NDITION RELEASE-—APPLI- 
CATION-—PROCEDURE. (1) Persons examined 
pursuant to RCW 10.77.140 may make appli- 
cation to the secretary for conditional 
release. The secretary shall, after con- 
sidering the reports of experts or profes- 
sional persons conducting the examination 
pursuant to RCW 10.77.1740, forward to the 
court the person's application for condi- 
tional release as well as his recommenda- 
tions concerning the application and any 
proposed terms and conditions upon which 
he believes the person can be conditional- 
ly released. Conditional release may also 
contemplate partial release for work, 
training, or educational purposes. 

(2) The court, upon receipt of an ap- 
plication for conditional release with the 
secretary's recommendation for conditional 
release, shall within thirty days schedule 
a hearing. The court may schedule a 
hearing on applications recommended for 
disapproval by the secretary. The prose- 
cuting attorney shall represent the state 
at such hearings and shall have the right 
to have the patient examined by an expert 
or professional person of his choice. If 
the patient is indigent, and he so re- 
quests, the court shall appoint a duly 
qualified expert or professional person to 
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examine the patient on his behalf. The 
issue to be determined at such a hearing 
is whether the person may be released 
conditionally without substantial danger 
to himself or other persons and is not in 
need of further control by the court or 
other persons or institutions. The court, 
after hearing, shall rule on the sec- 
retary's recommendations, and if it disap- 
proves of said recommendations, may do so 
only on the basis of substantial evidence. 
The court, prior to conditional release, 
may modify the suggested terms and condi- 


tions on which the person is to be 
conditionally released. Pursuant to the 
determination of the court after hearing, 


the committed person shall thereupon be 
released on such conditions as the court 
determines to be necessary, or shall be 
remitted to the custody of the secretary. 

(3) A recommendation by the secretary 
pursuant to this section that the person 
should not be conditionally released does 
not preclude such person from applying for 
a writ of habeas corpus on the issue of 
whether he may be released without sub- 
stantial danger to himself or other per- 
sons and is not in need of further control 
by the court or other persons or institu- 
tions, where no hearing has been held 
pursuant to subsection (2) of this 
section. 

(4) Any person, whose application for 
conditional release has been denied, may 
reapply after a period of six months from 
the date of denial. [1973 1st ex.s. c 117 


§ 15.] 


10.77.160 CONDITIONAL RELEASE-——REPORTS 
AS TO ADHERENCE TO TERMS AND CONDITIONS OF 
RELEASE. When a conditionally released 
person is required by the terms of his 
conditional release to report to a physi- 
Cian, probation officer, or other such 
person on a regular or periodic basis, the 
doctor, probation officer, or other such 
person shall monthly, or as otherwise 
directed by the court, submit to the 
court, the secretary, the institution from 
which released, and to the prosecuting 
attorney of the county in which the person 
was committed, a report stating whether 
the person is adhering to the terms and 
conditions of his conditional release. 
[1973 1st ex.s. c 117 § 16.] 


10.77.170 PAYMENTS TO  CONDITIONALL 

LEASED PERSONS. As funds are available, 
the secretary may provide payment to a 
person conditionally released pursuant to 
RCW 10.77.150, consistent with the provi- 
sions of RCW 72.02.100 and 72.02.110, and 
may adopt rules and regulations to do so. 
{1973 Ist ex.s. c 117 § 17.] 


PAYMENTS TO 


During the course of 


passage of chapter 117, Laws of 1973 īst 
ex. sess. [Engrossed Senate Bill Wo. 
2319], section 15 was deleted from the 


bill by amendment and the section numbers 
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changed accordingly but not the 
internal references to sections 16 and 17 
in various sections in the bill. These 
internal references have been changed in 
codification to carry out the obvious 
intention of the legislature. Thus the 
internal references in the session law 
chapter to sections 16 and 17 have been in 
effect reduced by one number and in 
codification changed to RCW 10.77.150 and 
10.77.169, respectively. 


were 


10.77.180 CONDITIONAL RELEASE--PERIOD= 
IC REVIEW OF CASE. Each person condition- 
ally released pursuant to *RCW 10.77.150 
shall have his case reviewed by the court 
which conditionally released him no later 
than one year after such release and no 
later than every two years thereafter, 
such time to be scheduled by the court. 
Review may occur in a shorter time or more 
frequently, if the court, in its discre- 
tion, on its own motion, or on motion of 
the person, the secretary or the prosecut- 
ing attorney, so determines. The sole 
questior to be determined by the court is 
whether the person shall continue to be 
conditionally released. The court in 
making its determination shall be aided by 
the periodic reports filed pursuant to RCW 
10.77.149 and *10.77.160, and the opinions 


of the secretary and other experts or 
professional persons. {1973 1st ex.s. C 
117 § 18.] 

*Reviser's note: See note following RCW 
10.77.170. 

10.77.190 CONDITIONAL RELEASE—-MODIFI- 
CATION OF TERMS——PROCEDURE. (1) Any 


person submitting reports pursuant to *RCW 
10.77.160, the secretary, or the prosecut- 
ing attorney may petition the court to, or 
the court on its own motion may schedule 
an immediate hearing for the purpose of 
modifying the terms of conditional release 
if the petitioner or the court believes 
the released person is failing to adhere 
to the terms and conditions of his condi- 
tional release or is in need of additional 
care and treatment. 

(2) If the prosecuting attorney, the 
secretary, or the court, after examining 
the report filed with them pursuant to 
*RCW 10.77.160, or based on other informa- 
tion received by them, reasonably believes 
that a conditionaily released person is 
failing to adhere to the terms and condi- 
tions of his conditional release, and 
because of that failure he has become a 
substantial danger to himself or other 
persons, the secretary may order that the 
conditionally released person be appre- 
hended and taken into custody until such 
time as a hearing can be scheduled to 
determine the facts and whether or not the 
patient should be rehospitalized. the 
court shall be notified before the close 
of the next judicial day of a patient's 
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apprehension. Both the prosecuting attor- 
ney and the patient shall have the right 
to reguest an immediate mental status 
examination of the patient. In the case 
of a patient who is indigent, the secre- 
tary shall, upon request of the patient, 
assist him in obtaining a duly qualified 
expert or professional person to conduct 
the examination. 

(3) The court, upon receiving notifica- 
tion of the patient's apprehension, shall 
promptly schedule a hearing. The issue to 
be determined is whether the conditionally 
released person did or did not adhere to 
the terms and conditions of his release, 
is likely to harm himself or other persons 
if not hospitalized or whether the condi- 
tions of release should be modified. 
Pursuant to the determination of the court 
upon such hearing, the conditionally re- 
leased person shall either continue to be 
conditionally released on the same or 
modified conditions or shall be rehospi- 
talized subject to release only in accor- 
dance with the provisions of this chapter. 
(1973 1st ex.s. c 117 § 19.] 


See note following RCW 


10.77. 200 FINAL DISCHARGE-—-PROCEDURE. 
(1) If the secretary determines, 
such investigation as he may deem neces- 
sary, that a patient committed as crimi- 
nally insane pursuant to this chapter may 
be finally discharged without substantial 
danger to himself or other persons and is 
not in need of further control by the 
court or other persons or institutions, he 
shall make application to the court for 
the final discharge. 


(2) The court, upon receipt of the 
application for final discharge, shall 
within forty-five days rder a hearing. 


Continuance of the hearing date shall only 
be allowed for good cause shown. The 
prosecuting attorney shall represent the 
state, and shall have the right to have 
the patient examined by an expert or 
professional person of his choice. If the 
patient is indigent, and he so requests, 
the court shall appoint a duly qualified 
expert or professional person to examine 


the patient on his behalf. The hearing 
shall be before a jury if demanded by 
either the patient or the prosecuting 


attorney. The issue to be determined at 
such a hearing is whether the person may 
be finally discharged without substantial 
danger to himself or others and is not in 
need of further control by the court or 
other persons or institutions. 

(3) Nothing contained in this chapter 
shall prohibit the patient from petition- 
ing by writ of habeas corpus for final 
discharge. The issue to be determined on 
such proceeding is whether the patient is 
a substantial danger to himself or other 
persons and is not in need of further 
control by the court or other persons or 
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institutions. [1973 tst ex.s. c 117 § 
20. ] 

10.77.210 RIGHT TO ADEQUATE CARE AND 
TREATMENT—RECORDS AND REPORTS TO BE 
KEPT—-AVAILABILITY. Any person involun- 


tarily detained, hospitalized, or commit- 
ted pursuant to the provisions of this 
chapter shall have the right to adequate 
care and individualized treatment. The 
person who has custody of the patient or 
is in charge of treatment shall keep 
records detailing all medical, expert, and 
professional care and treatment received 
by a committed person, and shall keep 
copies of all reports of periodic examina- 
tions of the patient that have been filed 
with the secretary pursuant to this chap- 
ter. All records and reports made pursu- 
ant to this chapter, shall be made 
available only upon request, to the com- 
mitted person, to his attorney, to his 
personal physician, to the prosecuting 
attorney, to the court or other expert or 
professional persons who, upon proper 
showing, demonstrate a need for access to 


such records. (1973 ist ex.s. c 117 § 
21.) 
10.77.220 INCARCERATION IN CORRECTION- 


AL INSTITUTION OR FACILITY PROHIBITED. No 
person confined pursuant to this chapter 
shall be incarcerated in a state correc- 
tional institution or facility. [1973 1st 


ex.S. C 117 § 22. ] 


10.77.230 APPEALS. Either party may 
appeal to the court of appeals the judg- 
ment of any hearing held pursuant to the 
provisions of this chapter. The procedure 
on appeal shall be the same as in other 


cases, {1973 Ist ex.s. c 117 § 23.) 


10.77.240 EXISTING RIGHTS NOT AFFECT- 
ED. Nothing in this chapter shall prohib- 
it a person presently committed from 
exercising a right presently available to 
him for obtaining release from confine- 
ment, including the right to petition for 
a writ of habeas corpus. [1973 ist ex.s. 
c 117 § 24.) 


10.77.250 RESPONSIBILITY costs—— 
REIMBURSEMENT. ~ Notwithstanding» any provi- 
sion of the Revised Code of Washington to 
the contrary, the department shall be 
responsible for all costs relating to the 
evaluation and treatment of persons con- 
mitted to it pursuant to any provisions of 


this chapter, and the logistical and 
supportive services pertaining thereto. 
Reimbursement may be obtained by the 
department pursuant to RCW 71.02.380. 


[1973 1st ex.s. c 117 § 25.] 


0.77.900  SAVINGS—-CONSTRUCTION. (1) 
Any acts done before July 1, 1973 and any 
proceedings then pending and any constitu- 
tional right or any action taken in any 
proceeding pending under statutes in ef- 


fect prior to July 1, 1973 are not 
impaired by this chapter. 

(2) This chapter shall also apply to 
persons committed under prior law as 


incompetent to stand trial or as being 
criminally insane and to any proceedings 
in court then pending or thereafter com- 
menced regardless of when the proceedings 


were commenced, except to the extent that 
in the opinion of the court, the former 
procedure should continue to be made 


applicable in a particular case in the 
interest of justice or because of 
infeasibility of application of the proce- 
dures of this chapter. [1973 1st ex.s. c 
117 § 26.] 


10.77.910  SEVERABILITY—-1973 1ST EX.S. 
C117. If any provision “of this act, or 
its application to any person or circum- 
stance is held invalid, the remainder of 
the act, or its application of the provi- 


sion to other persons or circumstances is 


not affected. (1973 Ist ex.s. c 117 § 
27.) 

1€.77.920 CHAPTER SUCCESSOR TO CHAPTER 
10.76 RCW. Sections 1 through “27 of this 
act shall constitute a new chapter in 
Title 10 RCW, and shall be considered the 
successor chapter to chapter 10.76 RCW. 


(1973 Ist ex.s. c 117 § 28.] 


DATE—1973 1ST 
EX. Ss. c 117. This act shall take effect 
on July 1, 1973. (1973 1st ex.s. c 117 $ 
30. ] 


Chapter 10.85 
REWARDS 


10.85.025 
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OFFENSES AGAINST TRANSPORTA- 


UPON PROOF OF CONVICTION. 
The governor of the state shall prepare a 
voucher for the treasurer for the amount 


of the reward upon presentation to him of 


a certificate of the clerk of the court 
where the conviction was had of such 
conviction and the finding of the court 


that the satisfactory proof was made that 
the person claiming the reward is entitied 
thereto, under RCW 10.85.020 and the 
treasurer shall issue a warrant for such 
amount. [1973 c 106 § 9; Code 1881 § 
1291; 1877 p 284 § 2; RRS § 2248. 
Formerly RCW 10.85.020, part. ] 
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TITLE 11 
PROBATE LAW AND PROCEDURE~-1965 ACT 


Sections added, amended, or repealed: 


Chapter 11.08 Escheats. 


11.08.111 Property of deceased inmates of 
state institutions—-—Disposition 
within two years. 

11.08.185 Escheat property—-Records of 


department of revenue——Public 
record information. 


Chapter 11.86 Disclaimer of Interests 


SSeS Sleet 


11.86.0710 Definitions. 
11.86.9020 Disclaimer of interest 
authorized. 
11.86.03C Times for filing. 
11.86.040 Effective date-——Filing—-Record- 
ing—Notice. 
11.86.050 Disposition of disclaimed 
interest. 
11.86.060 When right to disclaim barred. 
11.86.070 Spendthrift or similar restric- 
tion, effect—Effect of filing 
disclaimer or waiver. 
11.86.080 Rights under other statutes or 
rules not abridged. 
11.86.090 Interests existing on effective 
date of chapter. 
Chapter 11.08 
ESCHEATS 
11.08.111 PROPERTY OF DECEASED INMATES 


QF STATE INSTITUTIONS—-DIS POSITION WITHIN 
TWO YEARS. Prior to the expiration of the 
two-year period provided for in RCW 11.08- 


-191, the superintendent may transfer such 


money or property in his possession, upon 
request and satisfactory proof submitted 
to him, to the following designated 


persons: 

(1) To the personal representative of 
the estate of such deceased inmate; or 

(2) To the next of kin of the decedent, 
where such money and property does not 
exceed the value of one thousand dollars, 
and the person or persons requesting same 
shall have furnished an affidavit as to 
his or her being next of kin; or 

(3) In the case of money, to the person 
who may have deposited such money with the 
superintendent for the use of the dece- 
dent, where the sum involved does not 
exceed one thousand dollars; or 

(4) To the department of social and 
health services, when there are moneys due 
and owing from such deceased person's 
estate for the cost of his care and 
maintenance at a state institution: PRO- 
VIDED, That transfer of such money or 
property may be made to the person first 
qualifying under this section and such 
transfer shall exonerate the superinten- 
dent from further responsibility relative 
to such money or property: AND PROVIDED 
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FURTHER, That upon satisfactory showing 
the funeral expenses of such decedent are 
unpaid, the superintendent may pay up to 
one thousand dollars from said deceased 
inmate's funds on said obligation. { 1973 
ist ex.s. c 76 § 1; 1965 c 145 


11.08.111. Prior: 1959 c 240 § 1; 1951 c 
138 § 2.] 

11.08. 185 ESCHEAT PROPERTY--RECORDS OF 
DEPARTMENT OF REVENUE--PUBLIC RECORD IN- 
FORMATION. All records of the department 


of revenue relating to escheated property 
or property about to escheat shall be a 
public record and shall be made available 
by the department of revenue for public 
inspection. Without limitation, the re- 
cords to be made public shall include all 
available information regarding possible 
heirs, descriptions and amounts of proper- 
ty escheated or about to escheat, and any 
information which might serve to identify 
the proper heirs. [1973 c 25 § 1.] 


Chapter 11.86 
DISCLAIMER OF INTERESTS 


11.86.010 DEFINITIONS. As used in 
this section, unless otherwise clearly 
required by the context: 

(1) "Beneficiary" means and includes 


any person entitled, but for his disclain- 
er, to take an interest: By intestate 
succession, devise, legacy, or bequest; by 
succession to a disclaimed interest by 
will, trust instrument, intestate succes- 
sion, or through the exercise or nonexer- 
cise of a testamentary or other power of 
appointment; by virtue of a renunciation 
and election to take against a will; as 
beneficiary of a testamentary or other 
written trust; pursuant to the exercise or 
nonexercise of a testamentary or other 
power of appointment; as donee of a power 
of appointment created by testamentary or 
trust instrument; or otherwise under a 
testamentary or trust instrument or commu- 
nity property agreement; or by right of 
survivorship. 

(2) "Interest" means and 
whole of any property, real or personal, 
legal or equitable, or any fractional 
part, share or particular portion or 
specific assets thereof, or any estate in 
any such property, or power to appoint, 
consume, apply or expend property or any 
other right, power, privilege or immunity 
relating thereto. 

(3) "Disclaimer" means a written in- 
strument which declines, refuses, releas- 
es, renounces or disclaims an interest 
which would otherwise be succeeded to by a 
beneficiary, which instrument defines the 
nature and extent of the interest dis- 
claimed thereby and which must be signed, 
witnessed and acknowledged by the dis- 
claimant in the manner provided for deeds 
of real estate, and also a written instru- 
ment which exercises a power to invade the 


includes the 


[ 55 ] 


11.86.010 


corpus or principal of an estate or trust 
when such exercise has the effect of 
terminating an interest which could other- 
wise be succeeded to by a beneficiary. 
[1973 c 148 § 2.] 


11.86.020 DISCLAIMER OF INTEREST AU- 

ORIZED. A beneficiary may disclaim any 
interest in whole or in part, or with 
reference to specific parts, shares or 
assets thereof, by filing a disclaimer in 
court in the manner provided in RCW 
11.86.030 and 11.86.040. A guardian, 
executor, administrator or other personal 
representative of the estate of a minor, 
incompetent or deceased beneficiary, if he 
deems it in the best interests of those 
interested in the estate of such benefi- 
ciary and of those who take the benefici- 
ary's interest by virtue of the disclaimer 
and not detrimental to the best interests 
of the beneficiary, with or without an 
order of the probate court, may execute 
and file a disclaimer on behalf of the 
beneficiary within the time and in the 
manner in which the beneficiary himself 
could disclaim if he were living, of legal 
age and competent. A beneficiary likewise 
may execute and file a disclaimer by agent 
or attorney so empowered. [1973 c 148 § 


3.) 
11. 86.030 TIMES FOR FILING. Such dis- 
claimer shall be filed at any time after 


the creation of the interest, but in all 
events within the later of six months fron 
June 7, 1973 or six months after the death 
of the person by whom the interest was 
created or from whom it is or, but for the 
disclaimer would be received, or, if the 
disclaimant is not finally ascertained as 
a beneficiary or his interest has not 
become indefeasibly fixed both in quality 
and quantity as of the death of such 
person, then such disclaimer shall be 
filed not later than six months after the 
event which causes or, but for the dis- 
claimer, would cause him so to become 
finally ascertained and his interest to 
become indefeasibly fixed both in quality 
and quantity. [1973 c 148 § 4.} 
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DING-——NOTICE. Such disclaimer shall be 
effective upon being filed with the clerk 
of the court of which the estate of the 
person by whom the interest was created or 
from whom it would have been received is, 
or has been, administered or, if no 
probate administration has been commenced, 
then with the clerk of the court of any 
county provided by law as the place for 
probate administration of 
such person, where it shall be indexed 
under the name of the decedent in the 
probate index upon payment of a fee of two 
dollars. A copy of the disclaimer shall 
be delivered or mailed by certified or 
registered mail, return receipt requested 


the estate of ` 
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to the representative, trustee or other 
person having legal title to, or posses- 
sion of, the property in which the inter- 
est disclaimed exists, and no such 
representative, trustee or person shall be 
liable for any otherwise proper distribu- 
tion or other disposition made without 
actual knowledge of the disclaimer, or in 
reliance upon the disclaimer and without 
actual knowledge that said disclaimer is 
barred as provided in RCW 11.86.060. If 
an interest in or relating to real estate 
is disclaimed, the original of the dis- 
claimer, or a copy of the disclaimer 
certified as true and complete by the 
clerk of the court wherein the same has 
been filed, shall be recorded in the 
office of the auditor in the county or 
counties where the real estate is situated 
and shall constitute notice to all persons 


only from and after the time of such 
recording. [1973 c 148 § 5.] 

11.86.050 DISPOSITION OF  DISCLAIMED 
INTEREST. Unless the person by whom the 


interest was created or from whom it would 


have been received has otherwise provided 
by will or other appropriate instrument 
with reference to the possibility of a 


disclaimer by the beneficiary, the inter- 
est disclaimed shall descend, be distrib- 
uted or otherwise be disposed of in the 
same manner as if the disclaimant had died 
immediately preceding the death or other 
event which causes him to become finally 
ascertained as a beneficiary and his 
interest to become indefeasibly fixed both 
in quality and quantity and in any case, 
the disclaimer shall relate for all pur- 
poses to such date, whether filed before 
Or after such death or other event. 
However, one disclaiming an interest in a 
nonresiduary gift, devise or bequest shall 
not be excluded, unless his disclaimer so 
provides, from sharing in a gift, devise 
or bequest of the residue even though, 
through lapse, such residue includes the 
assets disclaimed. An interest of any 
nature in or to the estate of an intestate 
may be declined, refused or disclaimed as 
herein provided without ever vesting in 
the disclaimant. [1973 c 148 § 6.] 


11.86.060 WHEN RIGHT TO DISCLAIM 
BARRED. The right to disclaim otherwise 
conferred by this chapter shall be barred 
if the beneficiary is insolvent at the 
time of the event giving rise to the 
commencement of the six months period 
within which the disclaimer must be filed. 
Any voluntary assignment or transfer of, 
or contract to assign or transfer, an 
interest in real or personal property, or 
written waiver of the right to disclaim 
the succession to an interest in real or 
personal property, by any beneficiary, or 
any sale or other disposition of an 
interest in real or personal property 
pursuant to judicial process, made béfore 
he has filed a disclaimer, as provided in 
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RCW 11.86.040, bars the right otherwise 
conferred on such beneficiary to disclain 
as to such interest (1973 c 148 § 7.) 


CLAIMER OR WAIVER. The right to disclaim 
granted by RCW 11.86.020 exists regardless 
of any limitation imposed on the interest 
of the disclaimant in the nature of an 
express or implied spendthrift provision 
or similar restriction. A disclaimer, 
when filed as provided in RCW 11.86.040, 
or a written waiver of the right to 
disclaim, shall be binding upon the dis- 
claimant or beneficiary so waiving and all 
parties thereafter claiming by, through or 
under him, except that a beneficiary so 
waiving may thereafter transfer, assign or 
release his interest if such is not 
prohibited by an express or implied spend- 
thrift provision. [1973 c 148 § 8.] 
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11. 86.080 RIGHTS UNDER OTHER 
OR RULES NOT ABRIDGED. This chapter shall 
not abridge the right of any person, apart 
from this chapter, under ary existing or 
future statute or rule of law, to disclain 
any interest or to assign, convey, re- 
lease, renounce or otherwise dispose of 
any interest. [1973 c 148 § 9.] 


STATUTES 


11.86.090 INTERESTS EXISTING ON EFFEC- 
TIVE DATE OF CHAPTER. Any interest which 
exists on June 7, 1973 but which has not 
then become indefeasibly fixed both in 
quality and quantity, or the taker of 
which has not then become finally ascer- 
tained, may be disclaimed after June 7, 
1973 in the manner provided in RCW 11.86- 
030 and 11.86.040. [1973 c 148 § 10. ] 


TITLE 12 
JUSTICE COURTS—-CIVIL PROCEDURE 


Sections added, amended, or repealed: 


Chapter 12.49 Small Claims, 
12.40.010 Department authorized—Juris- 
dictional amount. 
12.40.110 Procedure on nonpayment. 
Chapter 12.20 
JUDGMENTS 
12.20.060 JUDGMENT FOR COSTS-~ATTOR- 
NEY'S FEE. 


Cross Reference: 

ttorney's fees as costs in damage ac- 
tions of one thousand dollars or less: 
RCW 4.84.250-4. 84.310, 
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Chapter 12.40 
SMALL CLAIMS 


“That in every jus- 
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tice court of this state there shall be 
created and organized by the court a 
department to be known as the "small 


claims department of the justice's court". 
If the justice court is operating under 
the provisions of chapters 3.30 through 
3.74 RCW, the small claims department of 
that court shall have jurisdiction, but 
not exclusive, in cases for the recovery 
of money only where the amount claimed 
does not exceed three hundred dollars. If 
the justice court is not operating under 
the provisions of chapters 3.30 through 
3.74 RCW, the small claims department of 
that court shall have jurisdiction, but 
not exclusive, in cases for the recovery 
of money only where the amount claimed 
does not exceed two hundred dollars. 
[1973 c 128 § 1; 1970 ex.s. c 83 § 1; 1963 


c 123 § 13 1919 c 187 § 1; RRS § 1777-1. ] 
12.40.110 PROCEDURE ON NONPAYMENT. 
The judgment of said court shall be 


conclusive. If the defendant fails to pay 
the judgment according to the terms and 
conditions thereof within twenty days, the 
justice before whom such hearing was had 


shall certify such judgment in substan- 
tially the following form: 
Washington. 
In the Justice's Court of _ 
County, before _— Justice of the 
Peace for Precinct. 
Sb Siok eet O eee Plaintiff 
vs. 
Defendant 


In the Small Claims Department. 


This is to certify that in a certain 
action before me, the undersigned, had on 


this the ____ day of oo 19__, 
wherein Seh BR els SP a a was 
plaintiff and oa o A SERN PR cee 
defendant, jurisdiction of said defendant 


having been had by personal service (or 
otherwise) as provided by law, I then and 
there entered judgment against said defen- 


dant in the sum of — Dollars; 
which judgment has not been paid. 

Witness my hand this _— day of 
Sas Ie r 1D, 


Justice of the Peace 
sitting in the Small 
Claims Department. 


The justice of the peace of said jus- 
tice's court shall forthwith enter such 
judgment transcript on the judgment docket 
of such justice's court; and thereafter 
garnishment, execution and other process 
on execution provided by law may issue 
thereon, aS obtains in other cases of 
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judgments of justice's courts, and tran- 
scripts of such judgments may be filed and 
entered in judgment lien dockets in supe- 
rior courts with like effect as in other 
cases. [1973 c 128 § 2; 1919 c 187 § 11; 
RRS § 1777-11. ] 


TITLE 13 
JUVENILE COURTS AND JUVENILE DELINQUENTS 


Sections added, amended, or repealed: 


Chapter 13.04 Juvenile Courts. 


13.€4.053 Notice to parent or guardian 
that child taken into custody-—— 
Time limitation on detention— 
Responsibility of juvenile 
court. 
Chapter 13.96 Probation Services-—-Special 
Supervision Programs. 
13.06.050 Conditions for receiving state 
funds——Base commitment rates— 
Amounts payable—Restrictions. 
13.06.055 Housing authorities law—-Group 
homes or halfway houses for 
released juveniles or develop- 
mentally disabled. 
Chapter 13.07 Probation Counselors--State 
Aid. 
13.07.020 Program established-—-Funds. 
Chapter 13.04 
JUVENILE COURTS 
13.04.053 NOTICE TO PARENT OR GUARDIAN 
THAT CHILD TAKEN INTO CUSTODY--TIME LIMI- 
TATION ON DETENTION--RESPONSIBILITY OF 
JUVENILE COURT. Whenever any child is 


taken into custody, the parent or guardian 
must be immediately notified. Such re- 
quirement may be waived by the court in 
cases where the parent or guardian cannot 
be located. 

No child shall be held in detention or 
shelter longer than seventy-two hours 
excluding Sundays and holidays, unless a 
petition as provided for in RCW 13.04.060 
has been filed. No child may be held 
longer than seventy-two hours after the 
filing of such a petition unless an order 
for such continued detention or shelter 
has been signed by the juvenile court 
judge. No child shall be detained for 
longer than thirty days without an order, 
signed by the judge, authorizing continued 
detention. In every order authorizing 
continued detention the court shall make 
and enter its findings upon which contin- 


ued detention is based. A child in need 
of detention either by reason of 
assaultive conduct or because of probable 


failure to appear for further proceedings, 
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whether alleged to be dependent or delin- 
quent, shall, prior to findings and dispo- 
sition by the court pursuant to RCW 
13.04.095, be the responsibility of and 
provided for by the juvenile court. The 
juvenile court shall also provide neces- 
sary detention facilities and services for 
a child previously paroled from juvenile 
correctional facilities whose parole has 
been suspended by juvenile parole authori- 
ties based on one or more allegations of 
violation of a condition or conditions of 
parole. [1973 1st ex.s. c 101 § 1; 1961 c 
392 § 2.) 


Chapter 13.06 
PROBATION SERVICES—-SPECIAL SUPERVISION 


PROGRAMS 
13.06.050 CONDITIONS FOR RECEIVING 
STATE FUNDS-——-BASE COMMITMENT RATES— 


AMOUNTS PAYABLE--RESTRICTIONS. No county 
shall be entitled to receive any state 
funds provided by this chapter until its 
application is approved, and unless and 
until the minimum standards prescribed by 
the department of social and health serv- 
ices are complied with and then only on 
such terms as are set forth hereafter in 
this section. 

{1) A base commitment rate for each 
county and for the state as a whole shall 
be calculated by the department of social 
and health services. The base commitment 
rate shall be determined by computing the 
ratio of the number of juveniles committed 
to state juvenile correctional institu- 
tions plus the number of juveniles who 
have been convicted of felonies and com- 
mitted to state correctional institutions 
after a juvenile court has declined juris- 
diction of their cases and remanded then 
for prosecution in the superior courts, to 
the county population, such ratio to be 
expressed in a rate per hundred thousand 
population, for each of the calendar years 
1964 through 1968. The average of these 
rates for a county for the five year 
period or the average of the last two 
years of the period, whichever is higher, 
Shall be the base commitment rate, as 
certified by the secretary: PROVIDED, 
That, a county may elect as its base 
commitment rate the average of the base 
commitment rates of all counties in the 
state over the last two years of the 
period described above. The county and 
state population shall be that certified 
as of April 1st of each year by the office 
of program planning and fiscal management, 
such population figures to be provided to 
the secretary of social and health. serv- 


ices not later than June 30th of each 
year. 
(2) An annual commitment rate shall be 


calculated by the department at the end of 
each year for each participating county 
and for the state as a whole, in a like 
Manner as provided in subsection (1). 
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(3) The amount that may be paid to a 
county pursuant to this chapter shall be 
the actual cost of the operation of a 
special supervision program or four thou~ 
sand dollars multiplied by the "commitment 
reduction number", whichever is the 
lesser. The "commitment reduction number" 
is obtained by subtracting (a) the pro- 
duct of the most recent annual commitment 
rate and population of the county for the 
same year from (b) the product of the base 
commitment rate and population of the 
county for the same year employed in (a). 

(4) The secretary of social and health 
services will reimburse a county upon 
presentation and approval of a valid clain 
pursuant to the provisions of this chapter 
based on actual performance in reducing 
the annual commitment rate from its base 
commitment rate. Whenever a claim made by 
a county pursuant to this chapter, cover- 
ing a prior year, is found to be in error, 
an adjustment may be made on a current 
claim without the necessity of applying 
the adjustment to the allocation for the 
prior year. 

(5) In the event a participating county 
earns in a payment period less than one- 
half of the sum paid in the previous 
payment period because of extremely unusu- 
al circumstances claimed by the county and 
verified by the secretary of the depart- 
ment of social and health services, the 


secretary may pay to the county a sum not 
to exceed actual program expenditures, 
provided, however, that in subsequent 


periods the county will be paid only the 
amount earned: PROVIDED, That *the amen- 
datory provisions of subsection (5) of 
this act may be applied to payment periods 
prior to May 20, 1971. 

(6) If the amount received by a county 
in reimbursement of its expenditures in a 
calendar year is less than the maximum 
amount computed under subsection (3) 
above, the difference may be paid to the 
county as reimbursement of program costs 
during the next two succeeding years upon 


receipt of valid claims for reimbursement 
of program expenses. 

(7) Funds received by participating 
counties under this chapter shall not be 


used to replace local funds for existing 
programs for delinguent juveniles or to 
develop county institutional programs. 

(8) Any county averaging less than 
thirty commitments annually during either 
the two year or five year period used to 
determine the base commitment rate as 
defined in subsection (1) above may: 

(a) apply for subsidies under subsec- 
tion (1); or 

(b) as an alternative, elect to receive 
from the state the salary of one full-time 
additional probation officer and related 
employee benefits. 

(c) elect to receive from the state the 
salary and related employee benefits of 
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one full-time additional probation officer 
and in addition, reimbursement for certain 
supporting services other than capital 
outlay and equipment whose total will not 
exceed a maximum limit established by the 
secretary of the department of social and 
health services; or 

(a4) elect to receive from the state 
reimbursement for certain supporting serv- 
ices other than capital outlay and equip- 
ment whose total cost will not exceed a 
maximum limit established by the secretary 
of the department of social and health 
services. 

(9) In the event a county chooses one 
of the alternative proposals in subsection 
(8), it will be eligible for reimbursement 
only so long as the officer and supporting 
services are wholly used in the perfor- 
mance of probation services to supervision 
of persons eligible for state commitment 
and are paid the salary referred to in 
this section in accordance with a salary 
schedule adopted by rule of the department 
and: 

(a) if its base commitment rate is 
below the state average, its annual com- 
mitment rate does not exceed the base 
commitment rate for the entire state; or 

(b) if its base commitment rate is 
above the state average, its annual com- 
mitment rate does not in the year exceed 
by two its own base commitment rate. 

(10) Where any county does not have a 
juvenile probation officer, but obtains 
such services by agreement with another 
county or counties, or, where two or more 
counties mutually provide probation serv- 
ices by agreement for such counties, then 
under such circumstances the secretary nay 
make the computations and payments under 
this chapter as though the counties served 
with probation services were one geograph- 


ical unit. (1973 1st ex.s. c 198 § 1; 
1971 ex.s. c 165 § 1; 1969 ex.s. c 165 § 
5.] 


Effective date—1973 lst ex-s. 
"This 1973 amendatory act is necessary for 
the immediate preservation of the public 
peace, health and safety, the support of 
the state government and its existing 
public institutions, and shall take effect 
on July 1, 1973.. [1973 1st ex.s. c 198 § 
3. ] 
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*Reviser's not “the amendatory provi- 
sions of subsection (5) of this act" 
apparently refers to the changes made in 
subsection (5) of this section by 1971 
ex.s. C 165 § 1. 


13.06.055 AUTHORITIES 
GROUP HOMES OR HALFWAY HOUSES FOR RELEASED 
JUVENILES OR DEVELOPMENTALLY 


See RCW 35.82.285. 
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Chapter 13.07 
PROBATION COUNSELORS——STATE AID 


13.07.020 PROGRAM 
There is hereby established a program of 
state aid for county probation services 
which shall be administered by the depart- 
ment of social and health services. Funds 
appropriated or otherwise made available 
shall be disbursed by the department in 


Pale nnd hE A 


accordance with the provisions of this 
chapter. [1973 1st ex.s. c 59 § 2; 1959 c 
331 § 2.) 
Effective date--1973 ist ex.s. g 59: 
See note following RCW 43.79.420. 
TITLE 14 
AERONAUTICS 


Sections added, amended, or repealed: 


Chapter 14.08 
Act. 


sos 


14.08.290 County airport districts 


authorized. 


Chapter 14.08 
MUNICIPAL AIRPORTS—-1945 ACT. 


14.08.290 COUNTY AIRPORT DISTRICTS AU- 
THORIZED. The establishment of county 
airport districts is hereby authorized. 
Written application for the formation of 
such a district signed by at least one 
hundred registered voters, who reside and 
own real estate in the proposed districts, 
shall be filed with the board of county 
commissioners. The board shall immediate- 


ly transmit the application to the proper 
registrar of voters for the proposed 
@istrict who shall check the names, resi- 


dence and registration of the signers with 
the records of his office and shall, as 
soon aS possible, certify to said board 
the number of qualified signers. If the 
requisite number of signers is so certi- 
fied, the board shall thereupon place the 


proposition: "Shall a county airport 
district be established in the following 
area: (describing the proposed dis- 


trict)?," upon the ballot for vote of the 
people of the proposed district at the 
next election, general or special. If a 
majority of the voters on such proposition 
shall vote in favor of the proposition, 
the board, shall, by resolution, declare 
the district established. If the requi- 
site number of qualified persons have not 
signed the application, further signatures 
may be added and certified until the 
requisite number have signed and the above 
procedure shall be thereafter followed. 
The area of such district may be the 
area of the county including incorporated 
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cities and towns, or such portion or 
portions thereof as the board may deter- 
mine to be the most feasible for estab- 
lishing an airport. When established, an 
airport district shall be a municipality 
as defined in this chapter and entitled to 
all the powers conferred by this chapter 
and exercised by municipal corporations in 
this state. The airport district is 
hereby empowered to levy not more than 
seventy-five cents per thousand dollars of 
assessed value of the property lying 
within the said airport district: PROVID- 
ED, HOWEVER, Such levy shall not be made 


unless first approved at any election 
called for the purpose of voting on such 
levy. [1973 1st ex.s. c 195 § 1; 1949 c 


194 § 1; 1985 c 182 § 12; Rem. Supp. 1949 


§ 2722-41. } 


nation dates--Construction——1973 1st ex.s. 
See notes following RCW 84.52.043. 


TITLE 15 
AGRICULTURE AND MARKETING 


Sections added, amended, or repealed: 
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15.24.086 Promotional printing con- 
tracts-—Contractual conditions 


of employment. 


Chapter 15.28 Soft Tree Fruits. 

15.28.010 Definitions. 

Chapter 15.32 Dairies and Dairy Products. 
15.32.430 Cattle breed name—Use in 


trade—Penalty. 


Dairy Products Commission. 


15.44.080 Assessments on milk and crean— 
Amnounts—Increases—Producer 
referendum. 

Chapter 15.65 Washington State Agricul- 

tural Enabling Act of 1961. 

15.65.490 Records of financial transac- 
tions to be kept by director— 
Audits——-Financial statements— 
Delivery of audit, financial 
statements to governor. 

Chapter 15:76 Agricultural Fairs, Youth 


===> 


15.76.165 Application of counties for 
capital improvement and mainte- 
Nance assistance—-Exemption of 
leased property from property 


taxation. 
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MENT. All such printing contracts 
provided for in this section and RCW 
15.24.085 shall be executed and performed 
under conditions of employment which shall 
substantially conform to the laws of this 
state respecting hours of labor, the 
minimum wage scale, and the rules and 
regulations of the industrial welfare 
committee regarding conditions of employ- 
ment, hours of labor, and minimum wages, 
and the violation of such provision of any 


contract shall be ground for cancellation 
thereof. [1973 ist ex.s. c 154 § 20; 1961 
c 11 § 15.24.086. Prior: 1953 c 222 § 
264 


note following RCW 2.12.030. 


Chapter 15.28 
SOFT TREE FRUITS 


15.28.010 DEFINITIONS As used in 


SS. = 


this chapter: 


(1) "Commission" means the Washington 
state fruit commission. 
(2) "Shipment" or "shipped" includes 


loading in a conveyance to be transported 
to market for resale, and includes deliv- 
ery to a processor or processing plant, 
but does not include movement from the 
orchard where grown to a packing or 
storage plant within this state for fresh 
shipment; 

(3) "Handler" means any person who ships 
or initiates the shipping operation, 
whether as owner, agent or otherwise; 

(4) "Dealer" means any person who han- 
dles, ships, buys, or sells soft tree 
fruits other than those grown by hin, or 
who acts as sales or purchasing agent, 
broker, or factor of soft tree fruits; 

(5) "Processor" or "processing plant" 


includes every person or plant receiving 
soft tree fruits for the purpose of 
drying, dehydrating, canning, pressing, 
powdering, extracting, cooking, quick- 
freezing, brining, or for use in manufac- 
turing a product; 

(6) “Soft tree fruits" mean Bartlett 
pears and all varieties of cherries, 
apricots, prunes, plums and peaches. 


"Bartlett pears" means and includes all 
standard Bartlett pears and all varieties, 
strains, subvarieties, and sport varieties 
of Bartlett pears including Red Bartlett 
pears, that are harvested and utilized at 
approximately the same time and approxi- 
mately in the same manner. 

(7) "Commercial fruit" or "commercial 
grade" means soft tree fruits meeting the 
requirements of any established or recog- 
nized fresh fruit or processing grade. 
Fruit bought or sold on orchard run basis 
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and not subject to cull weighback shall be 
deemed to be "commercial fruit." 

(8) "Cull grade" means fruit 
than commercial grade except when such 
fruit included with commercial fruit does 
not exceed the permissible tolerance per- 
mitted in a commercial grade; 

(9) "Producer" means any person who is a 
grower of any soft tree fruit; 


of lower 


(10) "District No. 1" or "first dis- 
trict" includes the counties of Chelan, 
Okanogan, Grant, Douglas, Ferry, Stevens, 


Pend Oreille, Spokane and Lincoln; 

(11) “District No. 2" or "second dis- 
trict" includes the counties of Kittitas, 
Yakima, and Benton county north of the 
Yakima river; 

(12) "District No. 3" or 
trict" comprises all of the 
included in the first and 


"third dis- 
state not 
second dis- 


tricts. [1973 c 11 § 1; 1963 c 51 § 1; 
1961 c 11 § 15.28.010. Prior: 1955 c 47 
§ 1; 1947 c 73 § 1; Rem. Supp. 1947 § 
2909-10. ] 
Chapter 15.32 
DAIRIES AND DAIRY PRODUCTS 
15.32.430 CATTLE BREED NAME--USE IN 


TRADE——-PENALTY. No 


ee eS 


person Shall without 


permission, use in his corporate, firm, or 
trade name, brand, or advertising, the 
name of any breed of dairy cattle unless 
the milk sold, offered for sale, or 
advertised, is produced entirely from a 
herd, each cow of which possesses nore 
than fifty percent of the blood of the 
breed of cattle so named: PROVIDED, That 
milk solids, as defined by the department 


of agriculture, added to nonfat milk, skin 
milk, and low-fat milk as defined by the 
department of agriculture shall not be 
subject to such breed requirements. 

Any person desiring to use the name of a 
breed of dairy cattle in connection with 
the sale of his milk shall make applica- 
tion to the supervisor so to do, and upon 
a sufficient showing the supervisor may 
grant permission. 

Any person violating this section shall 
be punished by a fine of not less than 
twenty-five dollars for the first offense 
and not less than fifty nor more than one 
hundred dollars for each subsequent of- 


fense. [1973 c 31 § 1; 1961 c 11 § 
15.32.430. Prior: (i) 1933 c 23 § 1; RRS 
§ 6260-1. (ii) 1933 c 23 § 2; RRS § 6260- 
2. (iii) 1933 c 23 § 3; RRS § 6266-3. ] 
Chapter 15.44 
DAIRY PRODUCTS COMMISSION 
15.44.080 ASSESSMENTS ON MILK AND 


ENDUM. (1) There is hereby levied upon 
all milk produced in this state an assess- 
ment of 0.6% of class I price for 3.5% 
butter fat milk as established in any 
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market area by a market order in effect in 
that area or by the state department of 
agriculture in case there is no market 
order for that area; and 

(2) Subject to approval by a producer 
referendum as provided in this section, 
the commission shall have the further 
power and duty to increase the amount of 
the assessment to be levied upon either 
milk or cream according to the necessities 


required to effectuate the stated purpose 
of the commission. 
In determining such necessities, the 


commission shall 
the following: 

(a) The necessities of— 

(i) developing better and more effi- 
cient methods of marketing milk and relat- 
ed dairy products; 

(ii) aiding dairy producers in prevent- 
ing economic waste in the marketing of 
their commodities; 

(iii) developing and engaging in re- 
search for developing better and more 
efficient production, marketing and utili- 
zation of agricultural products; 

(iv) establishing orderly marketing of 
dairy products; 

(v) providing for uniform grading and 
proper preparation of dairy products for 
market; 

(vi) providing methods and means includ- 
ing but not limited to public relations 
and promotion, for the maintenance of 
present markets, for development of new or 
larger markets, both domestic and foreign, 
for dairy products produced within this 
state, and for the prevention, modifica- 
tion or elimination of trade barriers 
which obstruct the free flow of such 
agricultural commodities to market; 

(vii) restoring and maintaining adequate 
purchasing power for dairy producers of 
this state; and 

(viii) protecting the interest of con- 
sumers by assuring a sufficient pure and 
wholesome supply of milk and cream of good 
quality; 

(b) The extent and probable cost of 
required research and market promotion and 
advertising; 

(c) The extent of public convenience, 
interest and necessity; and 

(d) The probable revenue from the as- 
sessment aS a consequence of its being 
revised. 

This section shall apply where 
cream is marketed either in bulk or 
package. However, this section shall not 
apply to milk or cream used upon the farm 
or in the household where produced. 

The increase in assessment or any part 
thereof to be charged producers on milk 
and cream provided for in this section 
shall not become effective until approved 
by fifty-one percent of the producers 
voting in a referendum conducted by the 
commission. 

The referendum for approval of any in- 
crease in assessment or part thereof 
provided for in this section shall be by 


consider one or more of 


milk or 


AGRICULTURE AND MARKETING 
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secret mail ballot furnished to all pro- 


ducers paying assessments to the commis- 
sion. The commission shall furnish 
ballots to producers at least ten days in 


advance of the day it has set for conclud- 
ing the referendum and counting the bal- 
lots. Any interested producer may be 
present at such time the commission counts 
said ballots. 

Any proposed increase in assessments by 
the commission subsequent to a decrease in 
assessments as provided for in RCW 15.44- 
-130 (2) shall be subject to a referendum 
and approval by producers as herein pro- 
vided. [1973 Ist ex.s. c 41 § 1; 1969 c 
60 § 13 1965 ex.s. c 44 § 1; 1961 c 11 § 
15.44.080. Prior: 1959 c 163 § 11; 
prior: 1949 c 185 § 1, part; 1939 c 219 § 
9, part; Rem. Supp. 1949 § 6266-9, part. ] 


Chapter 15.65 
WASHINGTON STATE AGRICULTURAL ENABLING ACT 
OF 1961 


15.65.490 
ACTIONS TO 


STATEMENTS TO 
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director and each of his designees shall 
keep or cause to be kept separately for 
each agreement and order in accordance 
with accepted standards of good accounting 
practice, accurate records of all assess- 
ments, collections, receipts, deposits, 
withdrawals, disbursements, paid outs, 
moneyS and other financial transactions 
made and done pursuant to such order or 
agreement, and the same shall be audited 
at least annually subject to procedures 
and methods lawfully prescribed by the 
state auditor. The books and accounts 
maintained under every such agreement and 
order shall be closed as of the last day 
of each fiscal year of the state of 
Washington. A copy of every such audit 
shall be delivered within thirty days 
after the completion thereof to the gover- 
nor and the commodity board of the agree- 
ment or order concerned. The department 
of agriculture shall make at least annual- 
ly a composite financial statement showing 


the financial position under all such 
orders and agreements as of the last day 
of the fiscal year of the state of 
Washington and a copy of such composite 
financial statement shall be delivered 


within thirty days after completion there- 
of to the governor. {1973 c 186 § 10; 
1961 c 256 § 49.] 


Chapter 15.76 


AGRICULTURAL FAIRS, YOUTH SHOWS, EXHIBI- 
TIONS 
15.76.165 APPLICATION OF COUNTIES FOR 


CAPITAL IMPROVEMENT AND MAINTENANCE ASSIS- 
TANCE-——~EXEMPTION OF LEASED PROPERTY FROM 


Any county y which owns 


AGRICULTURAL PEST DISTRICTS 
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or leases property from another governmen- 
tal agency and provides such property for 
area or county and district agricultural 
fair purposes may apply to the director 
for special assistance in carrying out 
necessary capital improvements to such 
property and maintenance of the appurte- 
nances thereto, and in the event such 
property and capital improvements are 
leased to any organization conducting an 


agricultural fair pursuant to chapter 
15.76 RCW and chapter 257 of the Laws of 
1955, such leasehold and such leased 
property shall be exempt from real and 


personal property taxation. 
1; 1969 c 85 § 1.] 


[1973 c 117 § 


TITLE 16 
ANIMALS, ESTRAYS, BRANDS AND FENCES 


Sections added, amended, or repealed: 


Chapter 16.52 Prevention of Cruelt 


16.52.020 Humane societies. 


Cash or other security in lieu 
of surety bond. 


Chapter 16.52 
PREVENTION OF CRUELTY TO ANIMALS 


16.52.020 HUMANE SOCIETIES. Any citi- 
zens of the state of Washington who have 
heretofore, or who shall hereafter, incor- 
porate as a body corporate, under the laws 
of this state as a humane society or as a 
society for the prevention of cruelty to 
animals may avail themselves of the privi- 


leges of RCW 16.52.010 through 16.52.050, 
16.52.070 through 16.52.090 and 16.52.100 
through 16.52.180: PROVIDED, That the 


legislative authority in each county may 
grant exclusive authority to exercise the 
privileges and authority granted by this 
section to one or more qualified corpora- 
tions for a period of up to three years 
based upon ability to fulfill the purposes 
of this chapter. [1973 1st ex.s. c 125 § 
1; 1901 c 146 § 1; RRS § 3184. ] 


Chapter 16.65 
PUBLIC LIVESTOCK MARKETS 


16.65.235 CASH OR OTHER SECURITY IN 
LIEU OF SURETY BOND. In lieu of 
surety bond required under the provisions 
of this chapter, an applicant or licensee 
may file with the director a deposit 
consisting of cash or other security 
acceptable to the director. The director 
may adopt rules and regulations necessary 
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for the administration of such security. 


[1973 c 142 § 3.] 


TITLE 17 


WEEDS, RODENTS AND PESTS 


Sections added, amended, or repealed: 


Chapter 17.12 Agricultural Pest Dis- 


17.12,070 Tax levy——-Assessment for bene- 
fits. (Repeal effective January 
1, 1974.) 

17.12.9890 Levies on state and county 
lands——-Levies on state lands to 
be added to rental or purchase 
price. 


17.16.129 Poisons and supplies, purchase 
and sale of——-Tax levy. (Repeal 


effective January 1, 1974.) 
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17.28.100 Election on proposition to levy 
tax. 
17.28.252 Excess levy authorized. 


17.28.260 General obligation bonds. 


Chapter 17.12 
AGRICULTURAL PEST DISTRICTS 


17.12.070 TAX  LEVY—-ASSESSMENT 
BENEFITS. [1919 c 152 - 7; 
Repealed by 1973 1st ex.s. c 195 § 1 
effective January 1, 1974. 


rability--Effective dates and ter 


seve 
ation dates~-Construction-~1973 1 
195: See notes following RCW 84 


LANDS--LEVIES ON 


TO RENTAL OR PURCHASE PRICE. Whenever 


there shall be included within any pest 
district lands belonging to the state or 
to the county the board of county commis- 
sioners shall determine the amount of the 
tax. or assessment for which such land 
would be liable if the same were in 
private ownership for each subdivision of 
forty acres or fraction thereof. The 
assessor shall transmit to the county 
commissioners a statement of the amounts 
so due from county lands and the county 
commissioners shall appropriate from the 
current expense fund of the county suffi- 
cient money to pay such amounts. A 
statement of the amounts due from state 
lands within each county shall be annually 
forwarded to the commissioner of public 
lands who shall examine the same and if he 
finds the same correct and that the 
determination was made according to law, 
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he shall certify the 
warrant for the 


same and issue a 
payment of same against 


any funds in the state treasury appropri- 
ated for such purposes. 
The commissioner of public lands shall 


keep a record of the amounts so paid on 
account of any state lands which are under 
lease or contract of sale and such amounts 
shall be added to and become a part of the 
annual rental or purchase price of the 
land, and shall be paid annually at the 
time of payment of rent or payment of 
interest or purchase price of such land. 
When such amounts shall be collected by 
the commissioner of public lands it shall 
be paid into the general fund in the state 
treasury. [1973 c 106 § 11; 1919 c 152 § 
8; RRS § 2808. Formerly RCW 17.12.080 and 
17.12.090. ] 


Chapter 17.16 
RODENTS 


CHASE AND SALE OF—-TAX LEVY. [1921 c 140 
§ 6; RRS § 2793.] Repealed by 1973 ist 
ex.s. c 195 § 133, effective January 1, 


Chapter 17.28 
MOSQUITO CONTROL DISTRICTS 


17.28.100 ELECTION ON PROPOSITION TO 
LEVY TAX. At the same election there 
shall be submitted to the voters residing 
within the district, for their approval or 
rejection, a proposition authorizing the 
mosquito control district, if formed, to 
levy at the earliest time permitted by law 
on all taxable property located within the 
mosquito control district a general tax, 
for one year, of twenty-five cents per 
thousand dollars of assessed value in 
excess of any constitutional or statutory 
limitation for authorized purposes of the 
mosquito control district. The proposi- 
tion shall be expressed on the ballots in 
substantially the following form: 


“ONE YEAR TWENTY-FIVE CENTS PER THOUSAND 
DOLLARS OF ASSESSED VALUE LEVY 


“Shall the mosquito control district, if 
formed, levy a general tax of twenty-five 
cents per thousand dollars of assessed 
value for one year upon all the taxable 
property within said district in excess of 
the constitutional and/or statutory tax 
limits for authorized purposes of the 
district? 


VES ceca rece e ever scac neces ereeevecsell 
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Such proposition to be effective must be 
approved by a majority of at least three- 
fifths of the persons voting on the 
proposition to levy such tax in the manner 
set forth in Article VII, section 2 (a) of 
the Constitution of this state, as amended 
by Amendment 59 and as thereafter amended. 
[1973 tst ex.s. c 195 § 2; 1957 c 153 § 
10.) 


nation dates——Construction-—1973 ist ex.s. 
c 195: See notes following RCW 84.52.043. 
17.28.252 EXCESS LEVY AUTHORIZED. A 


mosquito control district shall have the 
power to levy additional taxes in excess 
of the constitutional and/or statutory 
limitations for any of the authorized 
purposes of such district, not in excess 
of fifty cents per thousand dollars of 
assessed value per year when authorized so 
to do by the electors of such district by 
a three-fifths majority of those voting on 
the proposition in the manner set forth in 
Article VII, section 2 (a) of the Consti- 
tution of this state, as amended by 
Amendment 59 and as thereafter amended at 
such time as may be fixed by the board of 
trustees for the district, which special 
election may be called by the board of 
trustees of the district, at which special 
election the proposition of authorizing 
such excess levy shall be submitted in 
such form as to enable the voters favoring 


the proposition to vote "Yes" and those 
opposing thereto to vote "No". Nothing 
herein shall be construed to prevent 


holding the foregoing special election at 
the same time as that fixed for a general 
election. [1973 Ist ex.s. c 195 § 3; 1959 
c 64 § 4.4 


nation dates--Construction--1973 1st ex.s. 
¢ 195: See notes following RCW 84.52.043. 
17.28.260 GENERAL OBLIGATION BONDS. A 


mosquito control district shall have the 
power to issue general obligation bonds 
and to pledge the full faith and credit of 
the district to the payment thereof, for 
any authorized purpose or purposes of the 
mosquito control district: PROVIDED, That 
a proposition authorizing the issuance of 
such bonds shall have been submitted to 
the electors of the mosquito control 
district at a special or general election 
and assented to by three-fifths of the 
persons voting on said proposition at said 
election at which such election the total 
number of persons voting on such bond 
proposition shall constitute not less than 
forty percent of the total number of votes 
cast within the area of said mosquito 
control district at the last preceding 
county or state general election. 

General obligation bonds shall bear in- 
terest at a rate or rates as authorized by 
the board of trustees. The various annual 
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maturities shall commence not more than 
two years from the date of issue of the 
bonds and shall as nearly as practicable 
be in such amounts as will, together with 
the interest on all outstanding bonds of 
such issue, be met by equal annual tax 
levies. 

Such bonds shall never be issued to run 
for a longer period than ten years from 
the date of issue. 

The bonds shall be signed by the presid- 
ing officer of the board of trustees of 
the district and shall be attested by the 
secretary of the board, one of which 
signatures may be a facsimile signature 
and the seal of the mosquito control 
district shall be impressed thereon. Each 
of the interest coupons shall be signed by 
the facsimile signatures of said offi- 
cials. General obligation bonds shall be 
sold at public sale as provided by law for 
sale of general obligation bonds of cities 
of the first class and at a price not less 
than par and accrued interest. 

There shall be levied by the officers or 
governing body now or hereafter charged by 
law with the duty of levying taxes in the 
manner provided by law an annual levy in 
excess of the constitutional and/or statu- 
tory tax limitations sufficient to meet 
the annual or semiannual payments of the 
principal and interest on the said bonds 
maturing as herein provided upon all 
taxable property within the mosquito con- 
trol district. [1973 1st ex.s. c 195 § 4; 
1970 ex.s. c 56 § 5; 1969 ex.s. C 232 § 


65; 1957 c 153 § 26.] 
Severability--Fffective dates and termiz 

nation dates--Construction-—1973 lst ex.s. 

c 195: See notes following RCW 84.52.043. 


TITLE 18 
BUSINESSES AND PROFESSIONS 


Sections added, amended, or repealed: 
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18.04.290 Annual permits—-—Issuance——Dura- 
tion—Fee—Prerequisite to an- 
nual renewal. 

18.04.300 Revocation and suspension of 
certificates, licenses, regis- 
trations, or permits. 


Styling. (Formerly: Barbers) 
18.15.010 Definition-——-Exceptions. 
18.15.045 License to practice barbering— 

When final examination not 
required. 

18.15.050 Examinations—-Time and place— 
Scope—License or permit~——Serv- 
ice under licensed barber——Re- 
examination——Manager-operator 


licensee eligible for barbering 
license. 
1973 RCW SUPP. { 65 


18.15.060 
18.15.065 
18.15.090 


18.15.097 


18.15.100 


18.15.110 


18.15.200 


18.15.210 


18.15.220 


18.15.230 


18.15.240 


18.15.250 


18.18.910 
18.18.020 
18.18.030 
18.18.040 
18.18.050 
18.18.065 


18.18.090 
18.18.109 


18.18.110 


18.18.140 
18.18.190 


18.18.220 
18.18.260 


18.18.270 
18.18.300 


TITLE 18 


Annual renewal of license or 
permit. 

Barber shop location licenses— 
Fees, renewals, etc. 

Barber colleges. 
Instructors—~License required— 
Application-—Qualifications—— 
Examination—Renewal—Fees. 
Student barbers—-Student cer- 
tificate—-Fee—-Application for 
barber's permit. 

Student barbers——Course of in- 
struction—Textbooks— 
Certificate. 

Men's hairstyling—-Legislative 
declaration. 

Men's hairstyling—Definition. 
Men's hairstyling—cCertifi- 
cate——Fee——Examination—— 
Limitation. 

Men's hairstyling-—Barber exam- 
ining committee—-Duties. 

Men's hairstyling—-Barber exam- 
ining committee—-Rules and 
regulations. 

Men's hairstyling—Barber exam- 
ining committee—Meetings. 


8 Cosmetology. (Formerly: 


a a: 


== 


Definitions. 
Director——Duties. 
Licensing—Required. 
Licensing—Exemptions. 
Operator's license. 

Shop or school location li- 
cense—Application——-Issuance. 
Applications——Fees. 

Examining committee——-To conduct 
examinations—-Qualifications. 
Exami nations-—Sub jects—— 
Conduct. 
Licenses——Renewal—Fees. 
Schools—-Courses of 
instruction. 

Revocation of licenses—— 
Grounds. 

Unlawful practices and 
omissions. 
Violations—~Penalties. 
Manicuring——License required—— 
Exception—-Application-—— 
Examinations. 


Chapter 18.22 Podiatry. (Formerly: Chiz 


2s 


ropody) 
18.22.010 Definitions. 
18.22.020 Licensing required. 
18.22.030 Licensing~—Exemptions. 
18.22.040 Applicants—Eligibility. 
18.22.050 Applicants——-Educational 
qualifications. 
18.22.060 Application fee-—Reexamination. 
18.22.070 Examination. 
18.22.081 License—Reciprocity with other 
states. 
18.22.110 License-—Display. 
18.22.120 License——-Annual renewal—Fee. 
18.22.130 Record of licensees. 


TITLE 18 


BUSINESSES AND PROFESSIONS 
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18.22.140 
18.22.150 
18.22.160 
18.22.185 
18.22.200 
18.22.210 
18.22.215 


18.22.230 
18.22.930 


18.27.010 
18.27.020 


18.27.030 
18.27.040 


18.27.070 
18.27.090 
18.27.120 


18.27.140 


18.35.030 
18.35.040 


18.35.050 
18.35.060 


18.35.070 
18.35.080 


18.35.090 


18.35.100 
18.35.110 


18.35.120 
18.35.130 
18.35.140 


18.35.150 


18.35.160 


18.35.170 


18.35.180 


Unprofessional conduct— 
Penalty. 

Revocation or suspension of li- 
cense—Grounds for. 

Refusal, revocation or suspen- 
sion of license—Procedure. 
Prescriptions. 

Unlawful practices. 

Unlawful practice——Evidence of. 
Injunctions. 

Exemptions. 

Persons licensed under prior 


Definitions. 

Registration required—-Partner- 
ships, joint ventures—— 
Penalties. 

Application for registration. 
Bond or other security re- 
quired——Actions against—Sus-~- 
pension of registration upon 
impairment. 

Registration and renewal fees. 
Exemptions. 

Department to compile, update 
list of registered contrac- 
tors—Availability, fee, 
Purpose of chapter. 


Definitions. 
License—-Required. 

Receipt required-——Contents. 
Applicants—dQualifications— 
Fee—-Requirements. 

Examinat ion——Required——when 
offered. 

Trainee license—Qualifica- 
tions—Requirements——Fee-—Con- 
tents—-Authority of trainee— 
Expiration—Reissuance. 
Examination——Contents-—-—Tests. 
License—Issuance——-Fee— 
Duration. 

Renewal fee——Display of 
license. 

Place of business. 

Grounds for suspension of 
license. 

Revocation of license. 
Hearing. 

Powers and duties of 
department. 

Council on hearing aids——Cre- 
ated——Membership—Qualifica- 
tions——Terms——Vacancies— 
Meetings——Per diem and 
expenses. 

Council on hearing aids——Powers 
and duties. 

Council on hearing aids——Re- 
striction upon member taking 
examination. 

Application of Consumer Protec- 
tion Act and False Advertising 
Act. 


18.35.190 


18.35.200 
18.35.900 


18.37.010 
18.37.020 


18.37.030 


18.37.040 
18.37.050 
18.37.060 
18.37.070 
18.37.080 
18.37.090 


18.37.100 
18.37.119 


18.37.120 
18.37. 130 
18.37.140 


18.37.150 


Chapter 18 


18.44, 230 


18.51.010 
18.51. 180 


18.51. 185 


18.53. 170 


18.53.175 


18.53.180 


18.53.185 
18.53.199 
18.53.901 
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Valid license prerequisite to 
suits—Violations—Rescission 
of transactions——Scope of 
chapter. 

Other laws unaffected. 
Severability—-1973 1st eXx.S. cC 
106. 


Definitions. 

Certificate of competency——Ap- 
prentice permit—-Required— 
Business or trade of electri- 
cian defined. 

Application for certificate of 
conpetency—Evidence of experi- 
ence and competency—Forms. 
Examinations—-Eligibility—~ 
Rules and regulations. 
Examinations——Contents—-Times—- 
Fees——Certification of results. 
Certificate of competency—~Is- 
suance—-Renewal—Fee~—Effect. 
Persons engaged in business or 
trade as electrician on effec- 
tive date. 

Temporary permits. 

Revocation of certificate of 
competency——Grounds—Procedure. 
Advisory board of electricians. 
Apprentices—Registration—Per- 
mit to work. 

Disposition of fees. 

Powers and duties of director. 
Exemptions from chapter 
requirements. 

Penalty. 


Applicant for examination— 
Requirements, 


51 Nursing Homes. 


Definitions. 

Out-patient services—~Autho- 
rized—pefined. 

Out-patient services—-Cost 
studies—Vendor rates. 


53 Qptometry. 


Discrimination prohibited—tLeg- 
islative finding and 
declaration. 

Discrimination prohibited—ac- 
ceptance of services by state 
agencies and subdivisions. 
Discrimination prohibited— 
State agencies and subdivi- 
sions—officials and employees. 
Discrimination prohibited— 
Agreements or contracts by 
state and subdivisions, 
Discrimination prohibited—— 
Costs immaterial. 
Discrimination prohibit ed—ap- 
plication of law. 
Severability--1973 c 48. 


DIGEST 


OF TITLE 


TITLE 18 
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Chapter 18.57A Osteopathic Physicians 


SSS SSS 


18.57A.060 Limitations on health care 


18.64.001 


18.64.005 


Chapter 18.71 


18.71.030 
18.71.095 


18.71.096 


18.71.209 


18.71.230 


Chapter 18.714 


services. 


State board of pharmacy—Cre- 
ation——Membership-——Oat h——-Remov- 
al——-Vacancies. 

State board of pharmacy——Powers 
and duties. 


Physicians and surgeons. 
Exemptions. 

Conditional certificate or li- 
cense for out-of-state licen- 
sees while engaged by 
department of social and health 
services. 

Conditional certificate or li- 
cense for out-of-state licen- 
sees while engaged by 
department of social and health 
services—Duration——Renewal. 
"Physician's trained mobile in- 
tensive care paramedic" 
Defined. 

Revocation of right of Canadian 
physician to practice—— 
Grounds——Procedure. 


SSS re SSS ee et 


18.714.060 Limitations on health care 


services. 


Chapter 18.73 Emergency Medical Care and 
Transportation Services. 

18.73.010 Legislative finding. 

18.73.02C Supersession of local ordi- 
hances, regulations, require- 
ments and fees. 

18.73.030 Definitions. 

18.73.040 Emergency medical and ambulance 
review committee—Created—Men- 
bership-—Terms—-—O0fficers——Meet- 
ings—-Per diem and expenses. 

18.73.050 Emergency medical and ambulance 
review connittee——Duties—Ap- 
proval of rules and 
regulations. 

18.73.060 Planning and service areas. 

18.73.079 Comprehensive plan—-Community 
support. 

18.73.080 Minimum requirements to be 
prescribed. 

18.73.090 Emergency medical 
communications. 

18.73.100 Variance from standards. 

18.73.110 Emergency medical technician 
certificates—Issuance—Quali- 
fication—Reciprocit y--Fee— 
Duration. 

18.73.120 Certificate of advanced first 
aid qualification—Issuance— 
Duration—Fee——Exemption. 

18.73.130 Ambulance operator, ambulance 
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director, first aid vehicle 


18.73. 140 


18.73.150 


18.73.160 


18.73.170 
18.73.180 
18.73.190 
18.73.200 
18.73.900 


18.73.910 


operator or first aid director 
licenses——Required——Excep- 
tions—Duration—Fees. 
Ambulance licenses——Issuance—— 
Durat ion-—Revocation-—~Fee-—— 
Inspections. 

Ambulance personnel 
requirements. 

First aid vehicle licenses—-Is- 
suance—Revocation—Fee— 
Inspections. 

First aid vehicles—Personnel— 
Use. 

Other transportation vehicles. 
Violations——Penalties. 
Administrative procedure act 
applicable. 

Severability——1973 ist ex.s. c 
208. 

Effective dates——1973 1st ex.s. 
c 208. 


85 Real Estate Brokers and 
lesmen. 
Definitions. 


Applications——Conditions—Fees. 
Sale of used mobile homes by 
licensees. 


Registered Nurses. 


SSS SS 


{Por=- 
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Nurses) 

18.88.0190 Statement of policy. 

18.88.020 Licensing required. 

18.88.0390 Definitions—construction—— 
Exceptions. 

18.88.040 Nurse planning council cre- 
ated-—Duties. 

18.88.050 State board of nursing——Men- 
bers——Terms. 

18.88.060 Qualifications of board 
members. 

18.88.070 Meetings of board. 

18.88.080 Powers of board——Compensation 
of members. 

18.88.0909 Executive secretary—Assis- 
tants—Employees~-—Compensation, 
expenses. 

18.88.1900 Qualifications of executive 
secretary. 

18.88.110 Approval of nursing schools. 

18.88.1290 Periodic survey of schools. 

18.88.130 Qualifications of applicants 
for license. 

18.88.140 Examinations—-Permits to 

practice. 

18.88.150 Reciprocity. 

18.88.1690 License fee. 

18.88.170 Use of nomenclature. 

18.88.189 Existing practitioners. 

18.88.190 Renewal of licenses—Fee. 

18.88.209 Penalty for failure to renew. 

18.88.220 Temporary retirement—-EFvidence 
of knowledge and skill after 
nonpracticing status for three 
or more years. 

18.88.230 Denial, revocation or suspen- 
sion of license——Reissuance. 

18.88.240 Procedure. 
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18.88.250 Appeal—Administrative Proce- 
dure Act applicable. 

18.88.260 Reports of violations— 
Investigation. 

18.88.265 Injunctions to prevent unautho- 
rized practice. 

18.88.270 Violations—Penalty. 

18.88.280 Excepted activities-—-Limitation 
of practice. 

18.88.285 Acts which may be performed 
only by licensed registered 
nurse-—Exception. 

18.88.300 Rules and regulations. 


ct a 


18.106.010 Definitions. 

18.106.020 Certificate of competency—Ap- 
prentice permit—Reguired. 

18.106.030 Application for certificate of 
competency—Evidence of compe- 
tency required. 

18.106.040 Examinations—Eligibility re- 
quirements—Determination. 

18.106.050 Examinations—Scope—Fee—Re- 
sults——Retaking. 

18.106.060 Examínations—-Local agencies— 
Uniformity——Fees. 

18.106.070 Certificates of competency—Is- 
suance—Duration—Renewal— 
Fee—-Rights of holder. 

18.106.080 Persons engaged in plumbing 
business or trade on effective 
date. 

18.106.090 Temporary permits. 

18.106.100 Revocation of certificate of 
competency-——Gr ounds—~—Procedure. 

18.106.110 Advisory board of plumbers. 

18.106.120 Apprentices——Registration——Per- 
mit to work. 

18.106.130 Plumbing certificate fund. 

18.106.140 Powers and duties of director. 

18.106.150 Exemptions from chapter 
requirements. 

18.106.160 Penalty. 


Cross Reference: 

Domestic waste treatment plants—Certi- 
fication and regulation of operators: 
Chapter 70.95B RCW. 


Chapter 18.04 
ACCOUNTANCY 
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DURATION--FEE-—PREREQUISITE TO ANNUAL RE- 


Se B D ee E ee e SSS 


NEWAL. (1) The director of motor vehi- 
cles shall upon application issue an 
annual permit to practice public account- 
ing in this state to any person or 
partnership authorized to engage in such 
practice in this state under a valid 


certificate, license, or registration, to 
any corporation presently authorized to do 
business under RCW 18.04.350, as now or 
hereafter amended, and to any candidate 
for a certificate as a certified public 
accountant who has passed the entire 
examination given by the examining commit- 
tee as provided in RCW 18.04.120 as now or 
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hereafter amended. Such permits shall 
expire on the thirtieth day of June of 
each year. The annual fee for a permit to 
practice public accounting in this state 
shall be twenty-five dollars. In the 
event the holder of a permit fails to 
renew the same prior to the expiration 
thereof such failure shall not deprive a 
person or partnership otherwise entitled 
to such permit of the right to renew the 
same upon the payment of the fees which 
the applicant would have been required to 
pay if the permit had been renewed prior 
to its expiration. 

(2) Every person practicing public ac- 
counting shall as a prerequisite to annual 
renewal of such permit, submit to the 
Washington State board of accountancy 
satisfactory proof of having, during the 
preceding three years, completed fifteen 
days or an accumulation of one _ hundred 
twenty hours of continuing education rec- 
ognized and approved by the board: PROVID- 
ED, That this subsection shall not apply 
to applications for renewal until three 
years after July 16, 1973: PROVIDED, That 
this requirement may be waived by the 
board for good cause. [1973 1st ex.s. c 
23 § 13 1969 c 114 § 6; 1949 c 226 § 28; 
Rem. Supp. 1949 § 8269-35. Prior: 1933 
ex.S. C 56 § 2; RRS § 8269-2. ] 


18.04.300 REVOCATION AND SUSPENSION OF 
CERTIFICATES, LICENSES, REGISTRATIONS, OR 
PERMITS. Upon complying with RCW 18.04- 
.320 the board may revoke or suspend any 
certificate issued under RCW 18.04.120, or 
any license issued under RCW 18.04.210, or 
any registration under RCW 18.04.230 
through 18.04.260, or may revoke, suspend, 
or refuse to renew any annual permit 
issued under RCW 18.04.290 for any one or 
any combination of the following causes: 

(1) The practice of any fraud or deceit 
in obtaining a certificate as a certified 
public accountant, or a license as a 
licensed public accountant, or in obtain- 
ing registration under this chapter, or in 
obtaining an annual permit under this 
chapter; 


(2) Dishonesty, fraud, or gross negli- 


gence in the practice of public 
accounting; 

(3) Violation of any of the provisions 
of RCW 18.04. 340; 

(4) Violation of the rules of profes- 


sional conduct 
under the 
18.04.070; 

(5) Conviction of a felony under the 
laws of any state or of the United States; 

(6) Conviction of any crime, an essen- 
tial element of which is dishonesty or 
fraud, under the laws of any state or of 
the United States; 

(7) Cancellation, revocation, suspen- 
sion, or refusal of renewal of the author- 
ity to practice as a certified public 
accountant, as a licensed public account- 
ant, or aS a public accountant in any of 
the United States; or 


promulgated by the board 
authority granted by RCW 
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(8) Violation of any of the provisions 


of this chapter. [1973 ist ex.s. C 23 § 
2; 1961 c 294 § 2; 1949 c 226 § 29; Ren. 
Supp. 1949 § 8269-36. Prior: 1933 ex.s. 
c 56 § 3; RRS § 8269-3. ] 

Chapter 18.15 
BARBERING——MEN'S HAIRSTYLING 
(FORMERLY: BARBERS) 

18.15.010 DEFINITION--EXCEPTIONS. Any 


one or any combination of the following 
practices (when done upon the upper part 
of the human body for cosmetic purposes 
and not for the treatment of disease or 
physical or mental ailments, and when done 
for payment, either directly or indirect- 
ly, or without payment, for the public 
generally upon male or female) constitutes 
the practice of barbering: (1) Shaving or 
trimming the beard or cutting the hair; 
(2) giving facial and scalp massage or 
treatments with oils, creams, lotions, or 
other preparations, either by hand or 
mechanical appliances; (3) singeing, sham- 


pooing or dyeing the hair, or applying 
tonics; (4) applying cosmetic prep- 
arations, antiseptics, powders, oils, 


clays, or lotions to the scalp, face, neck 
or upper part of the body: PROVIDED, That 
the provisions of this chapter shall not 
apply to any person employed in, or 
engaged in the operation of any beauty 
shop or hair dressing establishment or to 
persons engaged in the care or treatment 
of patients in health facilities or en- 
gaged in the care of residents of boarding 
homes and similar residential care facili- 
ties: PROVIDED, FURTHER, That a certified 
ments hair stylist may perform the follow- 
ing additional practices: (1) Hair analy- 
sis, reconditioning, and restoration 
procedures, as required; (2) the chemical 
processing of the hair, including tempo- 
rary or permanent body waving, curl cor- 


rection, or straightening, as well as the 
application of other chemicals in the 
process of barbering; and (3) the fitting 


and servicing of wigs, wefts, and hair 
pieces. [1973 1st ex.s. c 148 § 1; 1957 c 
52 § 13 1927 c 211 § 1; 1923 c 75 § 1; RRS 
§ 8277-1. Prior: 1901 c 172 § 2.] 


Any person with a permit to barber ín this 
state who is indentured as a barber 
apprentice pursuant to chapter 49.04 RCW 
and who has successfully completed the 
related training course as approved by the 
barber examining committee and the state 
department of labor and industries, ap- 
prenticeship council, and who has served 
the required number of months under the 
direct supervision of a licensed barber of 
this state as provided in this chapter, 


shall be deemed qualified to receive a 
license to practice barbering in this 
state without a final examination. Upon 
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application and payment of a sum equal to 
the annual license renewal fee, the direc- 
tor shall issue him a license to practice 
as a barber in this state: PROVIDED, That 


the applicant meets all of the other 
requirements of this chapter. [1973 1st 
ex.s. C 148 § 3. ] 

18.15.050 EXAMINATIONS-—TIME AND 


PLACE--SCOPE--LICENSE OR PERMIT--SERVICE 


AGER-OPERATOR LICENSEE ELI GIBLE BAR- 

RING LICENSE. Barber examinations shall 
be held six times in each year in the 
months of February, April, June, August, 
October and December; and on such particu- 
lar dates, within the said times, and in 
such particular cities and places as the 
director of motor vehicles shall deter- 
mine. Every applicant for a license or 
permit to practice barbering in this state 
shall be required to take an examination 
in each branch as follows: (1) sanitation 
as applied to the practice of barbering, 
(2) sterilization as applied to the prac- 
tice of barbering, (3) and as to whether 
he has sufficient knowledge of the common 
contagious and infectious diseases of the 
face, skin, and scalp, to avoid spreading 
thereof in the practice of barbering; (4) 
and as to whether he has sufficient 
knowledge of the use of chemicals, creams, 
lotions, and solutions as applied in the 
practice of barbering; (5) and in any 


other portion of the curriculum as re- 
quired by this law; and such applicant 
shall be required to demonstrate to the 


barber examining committee his profession- 
al skill and ability in performing the 
following barber services; (1) Haircut- 
ting, (2) shaving, (3) massaging, (4) 
shampooing, and (5) conditioning his 
barber tools. 

Any applicant, other than one applying 
under the provisions of RCW 18.15.040, who 
secures a passing grade in each branch of 
not less than seventy-five percent in his 
examination and who demonstrates to the 
satisfaction of the barber examining con- 
mittee that he possesses the required 
professional skill and ability to properly 
perform each of the said barber services, 
not less than sixty-five percent of per- 


fect, and possesses the other particular 
qualifications provided in this chapter, 
shall be entitled to receive, and the 


director of licenses shall issue to him, a 
permit to practice barbering in this 


state. Every person receiving such permit 
shall be required to serve one and one- 
half years (eighteen months) under the 


direct supervision of a licensed barber. A 
year shall be construed to mean a period 
of not less than fifty-two weeks consist- 
ing of forty hours per week of service by 
the permittee. He must then pass an 
examination not less than seventy-five 
percent of perfect, and demonstrate to the 
satisfaction of the barber examining con- 
mittee that he possesses the required 
professional skill and ability to properly 
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perform each of the said barber services, 
not less than seventy-five percent of 
perfect, and possess the qualifications 
required in this chapter, after which the 
director shall issue to him a license to 
practice barbering. 

Any applicant under the provisions of 
RCW 18.15.040 who secures a grade in each 
branch of not less than seventy-five 
percent in his examination and who demon- 
strates to the satisfaction of the barber 
examining committee that he possesses the 
required professional skill and ability to 
properly perform each of the said barber 
services, not less than seventy-five per- 
cent of perfect, and possesses the other 
particular qualifications provided in this 
chapter, shall be entitled to receive, and 
the director of licenses shall issue to 
him a license to practice barbering in 
this state, until the first day of July 
next following the issuance of such li- 
cense. Every applicant for such license 
shall pay a fee of thirty-five dollars, 
which fee shall accompany his application. 
The director upon receipt of such applica- 
tion and fee shall notify the applicant of 
the particular date, city and place where 
he is to appear for his examination for a 
license or permit to practice barbering in 
this state. 

Any unsuccessful applicant for a license 
or permit to practice barbering in this 
state shall be entitled to appear at any 
subsequent barber examination and be reex- 
amined for a license or permit, as the 
case may be, to practice barbering in this 
state upon the payment of a reexamination 
fee of fifteen dollars, and which reexami- 
nation fee shall be paid at the time of 
application for such reexamination, said 
application and fee to be submitted to the 
director at least fifteen days prior to an 
examination date: PROVIDED, That an un- 
successful applicant for a permit shall 
return to an approved school or college 
for an additional two hundred fifty hours 
of instruction before he may be 
reexamined. 


Any person who applies for a license or 


permit to practice barbering under this 
chapter, and who does not appear for 
examination at the time, date, and place 


as notified by the director, shall forfeit 
application fees, and must reapply with a 
fee of fifteen dollars, which fee shall 
accompany his new application. 

Any person holding a current manager- 
operator license of this state issued 
under the provisions of chapter 18.18 RCW 
shall be deemed qualified to apply to the 
director to be examined for a license to 
practice barbering, pursuant to the provi- 
sions of this chapter: PROVIDED, That any 
such applicant who fails said examination 
must then enroll in a licensed barber 
school of this state and complete a course 
of instruction of not less than two 
hundred fifty hours before applying to be 
reexamined for a barber license. The 
curriculum for such course of instruction 
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shall be determined by the barber examin- 
ing committee and approved by the direc- 
tor. [1973 ist ex.s. c 148 § 2; 1967 c 
223 § 4S; 1959 c 84 § 4; 1951 c 16 § 3; 
1949 c 51 § 4; 1929 c 209 § 3; 1927 c 211 
§ 5; 1923 c 75 § 6; Rem. Supp. 1949 § 
8277-6.] 


18.15.060 
PERMIT. Every person licensed as a barber 
or a permit barber shall pay an annual 
license fee of not less than five dollars 
nor more than fifteen dollars, for a 
license or permit renewal certificate on 
or before the thirtieth day of June each 
year. The annual license and permit 
renewal fee shall be determined by the 
director under the provisions of chapter 
34.C4 RCW. Failure to pay the annual 
license or permit renewal fees before 
delinguency shall work a forfeiture of the 
license or permit, but the license or 
permit may be renewed within three years 
thereafter without examination upon appli- 
cation therefor by the licentiate or 
permittee, and payment of a fee of fifteen 
dollars plus all lapsed fees. Should the 
licentiate or permittee allow his license 
or permit to elapse for more than three 
years, he must be reexamined as for a new 
license or permit. [1973 1st ex.s. c 148 
§ 4; 1971 ex.s. c 266 § 2; 1967 c 223 § 9; 
1957 c 101 § 14; 1929 c 209 § 4; 1927 c 
211 § 6; 1923 c 75 § 7; RRS § 8277-7. ] 


ANNUAL RENEWAL OF LICENSE OR 


LOCATION LICENS- 
ES--FEES, RENEW . It shall be 
unlawful for corporation, or 
person to operate a barber shop without a 
shop location license for each barber 


shop. Application therefor shall be made 
to the director of motor vehicles. Each 
application for a license shall be accom- 


panied by a fee of twenty-five dollars. 
Upon receipt of the application and fee, 
the director shall issue a shop location 


license, if the barber shop meets the 
requirements of this chapter. Each li- 
cense shall be issued for the shop and 


persons named in the application. Appli- 
cation for the transfer or assignment of a 
shop location license shall be upon such 
form as the director shall prescribe, and 
application shall be made within ten days 
of the sale or transfer. Upon the receipt 
of the application anda fee of twenty- 
five dollars, the director shall assign or 
transfer the shop location license, if the 
assignee or transferee and the barber shop 
meets the requirements of this chapter. If 
the application for transfer or assignment 
is not made within ten days, a penalty fee 
of twenty-five dollars will be made, prior 
to issuance of a license. 

All licenses issued under this section 
shall expire on the first day of July next 
succeeding the date of issue. Each such 
license shall be renewable annually on or 
before the expiration date, and the appli- 
cation for renewal shall be accompanied by 
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a fee of four dollars. Failure to obtain a 
renewal before delinquency shall work a 
forfeiture of the shop location license, 
but the license may be reinstated at any 
time after forfeiture upon the payment of 
the annual renewal fee, together with a 
penalty fee of twenty-five dollars, upon 


satisfactory inspection. [1973 1st ex.s. 
c 148 § 5; 1967 c 223 § 10; 1959 c 84 § 
3.) 

18.15.990 BARBER COLLEGES. Any firm, 
corporation or person desiring to conduct 


or operate a barber school or barber 
college in this state shall first secure 
from the director of motor vehicles a 
permit to do so, and shall keep the same 
prominently displayed. No barber school 
or college shall be issued a permit by the 
director of motor vehicles unless such 
school or college is financially responsi- 
ble, and will be able in the judgment of 
the director to carry out and perform any 
contract made for the instruction of 
students therein. 

Such school or college shall instruct 
students therein in the practice of bar- 
bering, including shaving and cutting of 
the hair and beard, and the various 
services incident thereto, preparation and 
care of tools used, sanitation as applied 
to barbering, knowledge concerning the 
common diseases of the face and skin to 
avoid aggravation and spreading thereof in 
the practice of barbering, and the use of 
chemicals, creams, lotions, and solutions 
as applied in the practice of barbering. 
Such barber school or college shall be 
managed and operated by a barber duly 
licensed as a manager-instructor under the 
provisions of this chapter, and shall at 
all times, while open and in operation, be 
in charge and under the direct supervision 
of a barber duly licensed as an instructor 
or manager-instructor under the provisions 
of this chapter. 

Every school or college shall at all 
times maintain one barber duly licensed as 
a manager-instructor or instructor, and 
there shall be at least one such licensed 
instructor or manager-instructor for each 
twenty students or fraction thereof, in 
attendance; and there shail be at least 
one such instructor or manager-instructor 
on the floor at all times when the barber 
school or college is open to serve the 
public, which said instructor or manager- 
instructor shall devote his entire time to 
the instruction of students therein and 
who shall at no time operate any particu- 
lar barber's chair in such school or 
college, or practice any barbering therein 
except while giving instructions to a 
student therein. Every such school or 
college shall at all times maintain on 
each window therein, facing upon any 
street, a sign in plain letters at least 
six inches high composed of the words 
"barber school" or "barber college," 
placed as nearly as practicable in the 
center between top and bottom of any such 
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window, and, if desired by the manager- 
instructor of such school or college, 
underneath these words, a sign with let- 


ters no greater in size, composed of the 
words "shaving" and/or “hair cutting," 
giving the price charged; and such school 
or college shall not at any time keep or 
maintain upon any of the windows or doors 
of such school or college, or use in any 
advertisement, any sign or words "barber 
shop," “expert barbering," or other simi- 
lar words, or display any barber pole or 
barber pole stripes such as has long been 
used to designate a barber shop, or barber 
shop services as distinguished from serv- 
ices performed by student barbers in such 
school or college. Every such school or 
college, at all times when open for 
business, shall place and maintain upon 
the floor within its premises in front of 
each entrance a standing floor sign com- 
posed of the words "student barbers per- 
form all services herein" painted in 
three-inch red letters upon a white stand- 


ing floor sign thirty inches high and 
twenty inches wide, and designed as pre- 
scribed by the director. The director 


shall revoke the license of any school or 
college which shall violate any of the 
provisions of this chapter, or which shall 
fail to impart to each student in such 
school or college the instructions herein 
required. 

No barber school or college shall be 
operated unless it is under the control of 
a barber licensed as a manager-instructor. 
Each applicant for a managet-instructor's 
license shall submit an application to the 
director on such forms as it may pre- 
scribe. The qualifications for such a 
license, license fees and license renewal 
fees shall be the same as those prescribed 
for an instructor's license. The examina- 
tion for a manager-instructor's license, 
shall in addition to the requirements for 
an instructor's license, include business 
management as related to barber shops and 
barber schools, state laws and regulations 
relating to the operation of barber 
schools and barbering, and such other 
subjects relating to the operation of 
barber schools or colleges as the examin- 
ing committee may prescribe. The name and 
designation of the licensee as manager- 
instructor shall appear on each school or 
college location license issued by the 
director. A manager-instructor's license 
shall stand revoked if not used for a 
period of two years, after which time 
licentiate must be reexamined as for a new 


license. [1973 1st ex.s. c 148 § 6; 1967 
c 223 § 12; 1947 c 102 § 1; 1929 c 209 § 
6; 1927 c 211 § 113; 1923 c 75 § 14; Rem. 
Supp. 1947 § 8277-14. ] 

18.15.097 INSTRUCTORS--LICENSE RE- 


INATION--RENEWAL-—FEES. No person shall 
engage in teaching or instructing in 
colleges without an 


barber schools or 
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instructor's license issued by the direc- 
tor. Each applicant for an instructor's 
license shall submit an application to the 
director on such forms as he may pre- 
scribe, and must comply with the following 
qualifications: (1) Each applicant must 
be at least twenty-five years of age; (2) 
must be of good health; (3) must be of 
good moral character; (4) must have had at 
least five years of experience as a 
licensed barber of this state in a li- 
censed barber shop of this state immedi- 
ately preceding application; (5) must have 
a current barber license; (6) must have at 
least a tenth grade education or be 
capable of proving an equivalent education 
as determined by the board for vocational 
education and local schools; (7) each 
applicant must take an examination admin- 
istered by the examining committee. The 
examination shall cover such subjects as 
are usually taught in barber schools and 
colleges in practical and theory work; (8) 
such applicant shall be required to demon- 
strate to the barber examining committee 
his professional skill and ability in 
performing all of the barbering services 
as required by this chapter. Applications 
for an instructor's license must be made 
before becoming engaged in teaching or 
instructing, but applicant may be permit- 
ted to engage in teaching or instructing 
for a period of not more than sixty days, 
at which time he must present himself for 
examination. The fee for such license and 
examination shall be fifty dollars. Each 
license shall be renewed on or before July 
tst; the renewal fee shall be twenty-five 
dollars. If application for a renewal is 
not received on or before July Ist, the 
renewal fee shall be twenty-five dollars 
plus a penalty of twenty-five dollars. 
The instructor's license shall stand re- 
voked if not used for a period of two 
years, and an examination as for a new 
license will be required before a license 
will be reissued. 

Any person engaged 
manager-instructor on effective date of 
this chapter, in a barber school or 
college of this state, shall be issued a 
license under this section upon payment of 
the fees herein prescribed. [1973 1st 
ex.s. C 148 § 7; 1967 c 223 § 13.] 


as an instructor or 


18.15.100 STUDENT 
CERTIFICATE-~FEE--APPLICATION FOR BARBER'S 
PERMIT. It shall be unlawful for any 
person to study the practice of barbering 
in any barber school or barber college 
authorized under this chapter unless he 
shall first have obtained and holds a 
valid student barber certificate issued 
pursuant to this chapter. Any person of 
good moral character, free from contagious 
or infectious disease, at least eighteen 


years of age, and showing completion of 
the tenth grade, or has an equivalent 
education as determined by the director 
whose determination shall be conclusive, 


shall be deemed qualified to make an 


application for and be entitled to obtain 
a student barber certificate authorizing 
him to study the practice of barbering in 
any barber school or barber college in 
this state. Application therefor shall be 
made to the director. Each application 
shall have attached thereto the certifi- 
cate of a licensed physician and surgeon 
that the said applicant is not afflicted 
with any contagious or infectious disease, 
and a certificate signed by two reputable 
citizens living in the community in which 
the applicant now resides or has recently 
resided, that he is of good moral charac- 
ter. Each application shall be accompa- 
nied by two signed photographs of the 
applicant. Every such applicant shall pay 
a fee of five dollars, which fee shall 
accompany his application. The director 
upon the receipt of such application and 
fee shall issue to each qualified appli- 
cant a student barber certificate which 
shall be valid for one year from the date 
of its issue, and which shall be subject 
to one renewal thereafter upon the payment 
of a fee of five dollars: PROVIDED, That 
any Student barber holding (1) a valid 


student barber certificate, and (2) a 
graduation certificate from any barber 
school or barber college authorized under 


this chapter shall be deemed qualified to 
make application for a permit to practice 
barbering in this state. Application 
therefor shall be made to the director. 
Each applicant shall pay a fee of twenty- 
five dollars plus an amount equal to the 
annual renewal fee, which fee shall accom- 
pany his application. The director upon 
the receipt of such application and fee 
shall notify the applicant of the particu- 
lar date, city, and place where he is to 
appear for his examination for a permit to 
practice barbering in this state. Failure 
of applicant to appear for said examina- 
tion will cause a forfeiture of fees. 
(1973 Ist ex.s. c 148 § 8; 1967 c 223 § 
15; 1959 c 84 § 5; 1957 c 101 § 2; 1949 c 
51 § 3; 1937 c 199 § 3; 1923 c 75 § 5; 
1901 c 172 § 8; Rem. Supp. 1949 § 8277-5.) 


18.15.110 STUDENT BARBERS--COURSE OF 
INSTRUCTION--TEXTBOOKS-—CERTIFICATE. Tt 
shall be unlawful for any barber school or 
barber college authorized under this chap- 
ter to grant ađmission to or instruct any 
person in the practice of barbering there- 
in unless such person then holds a valid 
student barber certificate issued under 
this chapter. Every such barber school or 
barber college shall require as a prereq- 
uisite to graduation therefrom the comple- 
tion of a course of instruction and 
practice therein of not less than one 
thousand two hundred forty-eight hours, to 
be completed in not less than eight 
consecutive months' time nor more than 
sixteen tonths' time from the date of the 
admission of such barber student. Such 
course of instruction and practice shall 
include, in addition to the subjects and 
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practice hereinbefore prescribed, instruc- 
tion in the following subjects: (1) Scien- 
tific fundamentals of barbering; (2) 
histology of the hair, skin and scalp; (3) 
structure of the head, face and neck; (4) 
coloring and bleaching the hair; (5) use 
of chemicals, creams, lotions and solu- 
tions as applied in the practice of 
barbering. 

Any basic textbook, or textbooks, may be 
used in barber schools and colleges, 
however, a specific textbook (or text- 
books) as recommended by the barber exam- 
ining committee and designated by the 
director in accordance with the provisions 
of chapter 34.04 RCW shall be used in the 
preparation of examinations. 

A detailed curriculum approved by the 
barber examining committee and adopted by 
the director in accordance with the provi- 
sions of chapter 34.04 RCW shall be 
followed by all barber schools and 
colleges. 

Each student barber upon the satisfacto- 


ry completion of the said prescribed 
course of instruction and practice shall 
be issued a graduation certificate from 
such barber school or barber college. 


Bach such graduate student shall be fur- 


nished a certified copy of his graduation 
certificate by such barber school or 
barber college for his use in filing his 


application for a permit to practice 
barbering in this state as hereinbefore 
provided. [1973 1st ex.s. c 148 § 9; 1967 
c 223 § 16; 1959 c 84 § 6; 1949 c 51 § 6; 


1929 c 209 § 7; Rem. Supp. 1949 § 8277- 
14a.) 
18.15.200 MEN'S HAIRSTYLING--LEGISLA- 


DECLARATION, The legislature finds 
that there is a distinct difference be- 
tween the practice of barbering and the 
practice of men's hairstyling. 

The legislature further finds that it is 
necessary to distinguish between the two 
practices to enable those persons current- 
ly within the profession of barbering to 
advance themselves professionally to be- 
come duly certified ments hairstylists and 
recognized as such. Therefore, it shall 
be the policy of the state to make laws 
regulating the practice of men's hair- 


styling. [1973 1st ex.s. c 148 § 10. ] 
18.15.210 MEN'S HAIRSTYLING——DEFINI- 
TION. In addition to the practice of 


barbering any one or any combination of 
the following practices when done upon the 
upper part of the human male body for 
cosmetic purposes and not for the treat- 
ment of disease or physical or mental 
ailments, and when done for payment, 
either directly or indirectly, or without 
payment constitutes the practice of men's 
hairstyling: Straightening, curling, tem- 
porary waving, permanent waving, bleach- 
ing, or applying chemicals as related to 
men's hairstyling, or doing similar work 
thereon by the use of the hands or any 
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method of mechanical application or appli- 
ances. [1973 1st ex.s. c 148 § 11.] 


18.15.220 MEN'S 
CATE--FEE--EXAMINATION——LIMITATION. Any 
person duly licensed as a barber in this 
state, and who has satisfactorily complet- 
ed a course of instruction in the practice 
of ments hairstyling as approved by the 
barber examining committee, shall be enti- 
tled to make application to be examined 
for a WaShington state men's hairstyling 
certificate. Fee for such examination and 
certificate shall be fifty dollars; appli- 
cation and fee to be submitted to the 
director at least fifteen days prior to an 
examination date. Any applicant fora 
certificate under this chapter who secures 
a grade in each branch of not less than 
seventy-five percent in his examination 
and who demonstrates to the satisfaction 
of the examining committee that he pos- 
sesses the required professional skill and 
ability to properly perform each of the 


said men's hairstyling services, shall be 
entitled to receive, and the director 
shall issue to him an official Washington 


state men's hairstyling certificate, rec- 
ognizing him as a certified men's hair- 
stylist, and when accompanied by a current 
barber license of this state, shall enti- 
tle him to practice men's hairstyling. 
PROVIDED, That persons engaged in the 
practice of men's hairstyling under this 
chapter are authorized to perform body 
waving and permanent waving to the extent 
necessary to style or arrange the hair on 
Male patrons, but persons engaged in the 
practice of men's hairstyling under this 
chapter are not authorized to otherwise 
engage in the practice of cosmetology 


unless such person is licensed under 
chapter 18.18 RCW. [1973 1st ex.s. c 148 
§ 12.] 

18.15.230 MEN'S  HAIRSTYLING-~BARBER 


EXAMINING COMMITTEE-—DUTIES. The barber 
examining committee shall prescribe the 
curriculum and examination for a men's 
hairstyling certificate in accordance with 
the provisions of chapter 34.04 RCW. 
{1973 1st ex.s. c 148 § 13.] 


EXAMINING COMMITTEE—RULES AN 
TIONS. The barber examining committee 
shall adopt such reasonable rules and 
regulations as necessary to regulate the 
practice of men's hairstyling under this 
Chapter pursuant to chapter 34.94 RCW. 
(1973 1st ex.s. c 148 § 14. ] 


18.15.250 MEN'S HAIRSTYLING- BARBER 
EXAMINING COMMITTEE--MEETINGS. The con- 
mittee, with the approval of the director, 
shall meet at least once annually with the 
Manager-instructors and/or instructors of 


each barber school or barber college in 
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this state to discuss current trends and 


examinations. [ 1973 ist ex.s. c 148 § 
15. J 
Chapter 18.18 
COSMETOLOGY 
(FORMERLY: BEAUTY CULTURE) 

18.18.010 DEFINITIONS {AS AMENDED BY 
1973 1ST EX.S. C 148 § 16). Unless the 
context clearly indicates otherwise, the 
words used in this chapter have the 


meaning given in this section: 

(1) "Practice of hairdressing" or 
"hairdressing" means the arranging, dress- 
ing, curling, waving, permanent waving, 
cleansing, bleaching or coloring of the 
hair, fitting and dressing of wigs and 


hair pieces on or off the head other than 
incidental to retail sales, or doing 
similar work thereon by use of the hands 


or any method of mechanical application or 
appliances or the practice of haircutting; 

(2) "Hairdresser" means any person, 
firm or corporation who engages in the 
practice of hairdressing; 

(3) “Practice of cosmetology" or "cos- 
metology" means the massaging, cleansing, 
stimulating, manipulating, exercising or 
beautifying of the scalp, face, arms, bust 
or upper part of the body, or doing 
similar work thereon with the hands or 
with any mechanical or electrical appara- 
tus or appliances, or by the use of 
cosmetic preparations, antiseptic tonics, 
lotions, creams, similar preparations or 
compounds, and manicuring the nails or 
removing superfluous hair or the practice 
of haircutting; 

(4) "Cosmetologist" means 
firm or corporation who 
practice of cosmetology; 

(5) "Practice of manicuring" means the 
manicuring of nails of the hands and feet, 
also the administration of facials, by the 
use of hands and appliances; 

(6) “Manicurist" means any person who 
engages in the practice of manicuring; 

(7) A “student" is any person of the 
age of seventeen or over who has graduated 
from an accredited high school, or has an 
equivalent education as determined by the 
director whose determination shall be 
conclusive, who attends a duly licensed 
cosmetology school, and who does not 
receive any wage or commission: PROVIDED, 
That the amendments to this subdivision 
shall not apply to any person attending as 
a student prior to the effective date of 
this amendatory section; 

(8) An "operator" is a person of the 
age of eighteen years or over, who has 
been licensed to practice hairdressing and 
cosmetology under the direct supervision 
and direction of a manager operator; 

(9) A “manager operator" is any person 
having practiced as an operator under the 
supervision of a manager operator for at 
least one year; 


any person, 
engages in the 
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(10) A "shop" is any building or struc- 
ture, or any part thereof, other than a 
school, wherein the practice of hairdress-~- 
ing and cosmetology is conducted; 

(11) A "school" is an institution of 
learning devoted exclusively to the in- 
struction and training of students in the 
practice of hairdressing and cosmetology; 

(12) An “instructor operator" is a per- 
son who gives instruction in the practice 
of hairdressing and cosmetology in a 
school and who has the qualifications of a 
Manager operator and who has passed an 
instructor examination: PROVIDED, That the 
provisions of this subdivision shall not 
apply to any person acting as an instruc- 
tor operator on March 16, 1951. An 
instructor operator shall not perform ina 
cosmetology school, cosmetology services 
for members of the public except for 
instructional purposes; 

(13) "Director" means the state direc- 
tor of motor vehicles; 


(14) "Committee" means the cosmetology 
examining committee; 
(15) "Board" means the hearing board. 


(1973 1st ex.s. c 148 § 16; 1965 ex.s. c 3 
§ 1; 1959 c 324 § 1; 1955 c 313 § 1; 1951 
c 180 § 1; 1937 c 215 § 2; 1927 c 281 § 2; 
RRS § 8278-2. ] 


Reviser's note: RCW 18.18.010 was 
amended twice during the 1973 first ex- 
traorđinary session of the legislature, 


each without reference to the other. 

For rule of construction concerning sec- 
tions amended more than once at the same 
legislative session, see RCW 11.12.025. 


18.18.010 DEFINITIONS {AS AMENDED BY 
1973 AST EX.S. C 154 § 21). Unless the 
context clearly indicates otherwise, the 
words used in this chapter have the 
meaning given in this section: 

(1) "Practice of hairdressing" or 


"hairdressing" means the arranging, dress- 
ing, curling, waving, permanent waving, 
cleansing, bleaching or coloring of the 
hair, fitting and dressing of wigs and 
hair pieces on or off the head other than 
incident to original retail sales, or 
doing similar work thereon by use of the 
hands or any method of mechanical applica- 


tion or appliances or the practice of 
haircutting; 

(2) “Hairdresser" means any person, 
firm or corporation who engages in the 


practice of hairdressing; 

(3) “Practice of beauty culture" or 
“beauty culture" means the massaging, 
cleansing, stimulating, manipulating, ex- 
ercising or beautifying of the scalp, 
face, arms, bust or upper part of the 
body, or doing similar work thereon with 
the hands or with any mechanical or 
electrical apparatus or appliances, or by 
the use of cosmetic preparations, antisep- 
tic tonics, lotions, creams, Similar prep- 
arations or compounds, and manicuring the 
nails or removing superfluous hair or the 
practice of haircutting on persons; 
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(4) “Beauty culturist" means any per- this chapter and conducting examinations 
son, firm, or corporation who engages in of applicants for licenses; for governing 


the practice of beauty culture; 

(5) A "student" is any person of the 
age of seventeen or over who has graduated 
from an accredited high school, or has an 
equivalent education as determined by the 
director whose determination shall be 
conclusive, who attends a duly licensed 
beauty school, and who does not receive 
any wage or commission: PROVIDED, That 
the amendments to this subdivision shall 
not apply to any person attending as a 
student prior to the effective date of 
this amendatory section; 

(6) An "operator" is a person of the 
age of eighteen years or over, who has 
been licensed to practice hairdressing and 
beauty culture under the direct supervi- 
sion and direction of a manager operator; 

(7) A “manager operator" is any person 
having practiced as an operator under the 
supervision of a manager operator for at 
least one year; 

(8) A “shop" is any building or struc- 
ture, or any part thereof, other than a 
school, wherein the practice of hairdress- 
ing and beauty culture is conducted; 

(9) A "school" is an institution of 
learning devoted exclusively to the in- 
struction and training of students in the 
practice of hairdressing and beauty 
culture; 

(10) An “instructor operator" is a per- 
son who gives instruction in the practice 
of hairdressing and beauty culture in a 
school and who has the qualifications of a 
Manager operator and who has passed an 
instructor examination: PROVIDED, That 
the provisions of this subdivision shall 
not apply to any person acting as an 
instructor operator on March 16, 1951. An 
instructor operator shall not perform in a 
beauty school, beauty culture services for 
members of the public except for instruc- 
tional purposes; 

(11) "Director" means the director of 
the department of motor vehicles; 

(12) "Committee" means the beauty 
ture examining committee; 

(13) “Board means the 
[1973 1st ex.s. c 154 § 21; 1965 ex.s. C 3 
§ 1; 1959 c 324 § 1; 1955 c 313 § 1; 1951 
c 180 § 1; 1937 c 215 § 2; 1927 c 281 § 2; 
RRS § 8278-2. ] 


cul- 


hearing board. 


Severability-~1973 lst ex.s. c 154: See 
note following RCW 2.12.030. 

Reviser's note: RCW 18.18.010 was 
amended twice during the 1973 first ex- 
traordinary session of the legislature, 


each without reference to the other. 

For rule of construction concerning sec- 
tions amended more than once at the same 
legislative session, see RCW 1.12.025. 


18.18.020 DIRECTOR--DUTIES. The di- 
rector of motor vehicles shall, in addi- 
tion to other duties imposed by law, adopt 
rules for carrying out the provisions of 
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the recognition of, and the credits to be 
given to, the study of hairdressing and 
cosmetology under a hairdresser and cosme- 
tologist or any school of hairdressing and 
cosmetology licensed under the laws of 
another state, territory or the District 
of Columbia, and shall, subject to the 
approval of the state board of health, 
promulgate rules for the prevention of 
infectious or contagious diseases in hair- 
dressing and cosmetology shops and 
schools, and shall furnish to each person, 
firm or corporation licensed under this 
chapter a copy of such rules; shall hold 
examinations of all applicants for a 
license under this chapter, and grant 
licenses to those qualified. The director 
of motor vehicles shall keep all examina- 
tion papers on file for at least one year, 
which file shall be open to the inspection 
of the applicant or his agent. [1973 lst 


ex.S. cC 148 § 17; 1937 c 215 § 8; RRS § 
8278-8. ] 

18.18.030 LICENSING--REQUIRED. It 
shall be unlawful for any person, firm or 


corporation to engage in the practice of 
hairdressing and cosmetology, or the prac- 
tice of manicuring, for compensation, or 
hold himself or itself out as qualified to 
engage in the practice of, or solicit the 
practice of, hairdressing and cosmetology, 
or the practice of manicuring, or to own, 
Manage, conduct, or give instruction in a 
hairdressing and cosmetology shop or 
school unless licensed to do so as in this 
chapter provided. 

Every hairdressing and cosmetology es- 
tablishment for the teaching of any branch 
thereof shall be classified as a school of 
hairdressing and cosmetology within the 
meaning of this chapter, and shall be 
required to comply with its provisions. 
(1973 1st ex.s. C 148 § 18; 1965 ex.s. c 3 
§ 2; 1937 c 215 § 1; RRS § 8278-1. Prior: 
1927 c 281 § 1.] 


18.18.040  LICENSING~—EXEMPTIONS. 
Nothing in this chapter shall prohibit any 
person authorized under the laws of this 
state to practice medicine, surgery, or 
dentistry from engaging in the practice 
for which they are licensed; nor require a 
license under this chapter for any barber 
from performing any service for which he 


may be licensed; nor prohibit manicuring 
in barber shops when performed by a 
manicurist licensed under the provisions 


of this chapter; but the provisions hereof 
shall not be construed to authorize any 
person other than a student or person 
licensed under this chapter to do perma- 
nent, or temporary waving of the hair. 
This chapter shall not apply to persons 
engaged in the care or treatment of 
patients in health facilities or engaged 
in the care of residents of boarding homes 
and Similar residential care facilities. 
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[ 1973 1st ex.s. c 148 § 19; 1937 c 215 § 


18; RRS § 8278-18. Prior: 1927 c 281 § 
16. ] 

18.18.050 OPERATOR'S LICENSE. An op- 
erator's license shall be issued to a 


student who: (1) Is of the age of eighteen 


years or over; (2) is of good moral 
character and temperate habits; (3) has 
graduated from an accredited high school 


or the equivalent thereof as determined by 
the director whose determination shall be 
conclusive: PROVIDED, That this subdivi- 
sion shall not apply to those holding a 
valid operator's license or attending a 
recognized cosmetology school prior to the 
effective date of this amendatory section 
but such persons shall be subject to the 
law in existence prior to the effective 
date of this amendatory section; (4) is a 
citizen of the United States or declared 
his intention to become a citizen; (5) has 
completed a course of training of not less 
than two thousand hours in a recognized 
cosmetology school, such training not to 
exceed eight hours in any one day; and (6) 
who has satisfactorily passed the hair- 
dressing and cosmetology examination in 
this state. [1973 1st ex.s. c 148 § 21; 
1959 c 324 § 3; 1957 c 52 § 3; 1951 c 180 
§ 2. Prior: 1937 c 215 § 3(a)3; RRS § 
8278-3(a). J 


18.18.065 SHOP OR SCHOOL LOCATION LI- 
CENSE-~APPLICATION--ISSUANCE. It shall be 
unlawful for any person, firm, or corpora- 
tion to operate a cosmetology shop or a 
cosmetology school without a shop or 
school location license for each cosnetol- 
ogy shop or cosmetology school. Applica- 
tion therefor shall be made on forms 
furnished by the director and shall con- 
tain such information as the director may 
reasonably require. Upon receipt of such 
application and the fee required by this 
chapter, the director shall issue a loca- 
tion license if such shop or school meets 
the other requirements of this chapter. 
[1973 1st ex.s. c 148 § 22; 1965 ex.s. c 3 
§ 3; 1959 c 324 § 2.] 


18.18.090 APPLICATIONS-—-FEES. Each 
application shall be accompanied by the 
following fees: Student enrollment, five 
dollars; manicurist, seven dollars and 
fifty cents; operator, ten dollars; in- 
structor operator, fifteen dollars; manag- 
er operator, five dollars; shop, twenty- 
five dollars; school, one hundred fifty 
dollars. Any applicant who fails to pass 
the examination may take the next succeed- 
ing examination with payment of an addi- 


tional fee of seven dollars and fifty 
cents. [1973 Ist ex.s. C 148 § 23; 1965 
ex.s. C 3 § 6; 1959 c 324 § 4; 1955 c 313 
§ 3; 1951 c 18C § 5. Prior: (i) 1937 c 
215 § 10(a); BRS § 8278-10(a)- (ii) 1937 


c 215 § 12(h); RRS § 8276-12(h).] 
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DUCT EXAMINATIONS——QUALIFICATIONS. 

examinations for license shall be conduct- 
ed and given by the examining committee 
under the supervision and direction of the 


director of motor vehicles, in the manner 
provided by law. No person shall, howev- 
er, be appointed as a member of an 


examining committee for the purpose of 
conducting examinations and performing 
other duties imposed by this chapter 
unless he is an operator and of the age of 
at least twenty-five years, has the quali- 
fications of an instructor, has been a 
citizen of the state for at least three 
years immediately prior to his appoint- 
ment, has been engaged in actual practice 
as a hairdresser, cosmetologist, or in- 
structor for at least five years, is not 
connected directly or indirectly with any 
school of hairdressing and cosmetology, 
and is not connected directly or indirect- 
ly in the business of the manufacturing, 


renting or selling of hairdressing or 
cosmetology appliances and supplies at 
wholesale. {1973 1st ex.s. c 148 § 24; 
1965 ex.s. C 3 § 7; 1937 c 215 § 7; RRS § 
8278-7. Prior: 1927 c 281 § 11.] 
18.18.110 EXAMINATIONS-~SUBJECTS-~—CON- 
DUCT. All examinations for licenses shall 


be conducted six times a year, an examina- 
tion to be given once every two months. 

The examination shall consist of written 
and oral questions and answers and practi- 
cal tests. Written examinations shall 
cover each of the branches of hairdressing 
and cosmetology required in the course of 
study. 

Practical tests shall consist of actual 
demonstrations in hairdressing and cosme- 
tology under the direction and supervision 
of the committee. 

Applicants shall also be required to 
pasS an examination in anatomy, physiolo- 
gy, hygiene, sanitation, sterilization and 
the use of antiseptics in hairdressing and 
cosmetology. 

Passing grades shall be based upon the 
standard of one hundred percent. 

An applicant who receives a passing 
grade of not less than seventy-five per- 
cent in each branch, and in addition 
thereto passes the required examination in 
anatomy, physiology, hygiene, sanitation, 
sterilization and the use of antiseptics, 
Shall be entitled to a license as an 
operator. 

An instructor's examination 
sist of a lesson plan anda 
in the art of teaching at least two 
subjects of the cosmetology law. (1973 
ist ex.s. c 148 § 25; 1965 ex.s. c 3 § 9; 
1955 c 313 § 4. Prior: 1937 c 215 § 12; 
RRS § 8278-12. ] 


shall con- 
demonstration 


18.18.14C  LICENSES-~RENEWAL=-FEES. 
Licenses may be renewed from year to year 
upon the payment on or before the first 


day of each July following their issuance, 
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of a renewal fee as follows: Manicurist, 
not more than five dollars; operator, not 
more than five dollars; instructor opera- 
tor, not more than six dollars; manager 
operator, not more than six dollars; shop, 
not more than seven dollars; school, not 
more than one hundred and fifty dollars, 
all such fees to be determined by the 
director as provided in RCW 43.24.085. 

A certificate of health is required with 


an application for an original license, 
one must also be filed with a renewal 
application. 


Any manicurist, operator, manager opera- 
tor, or instructor operator whose license 
has lapsed may have the same renewed upon 


payment of all fees which the applicant 
would have been required to pay to keep 
such license in effect, and an additional 


fee of five dollars for each lapsed year: 
PROVIDED, That any person whose license 
has lapsed for more than three years shall 
be reexamined, as in the case of any 
applicant for an original license. [1973 
1st ex.s. C 148 § 27; 1971 ex.s. c 266 

3; 1965 ex.s. cC 3 § 11; 1959 c 324 § 5; 
1955 c 313 § 6; 1951 c 180 § 7. Prior: 
(i) 1937 c 215 § 10 (b); RRS § 8278-10 


(b). (ii) 1937 c 215 § 11; RRS § 8278- 
11.) 

18.18.190 SCHOOLS——COURSES OF INSTRUC- 
TION. The courses of instruction in 
theory and practical application in every 
school shall comprise at least the 
following: 


(1) Shampooing, soap and dry; 

(2) Care of the face and massaging, 
including make up and care of eyebrows and 
lashes; 

(3) Care of the 
rinses and packs; 

(4) Hair coloring and bleaching; 

(5) Cold permanent waving; 

(6) Iron curling or waving; 

(7) Finger waving; 

(8) Hair fashioning, 
cutting; 

(9) Manicuring; 

(10) Electricity as applied to cosme- 
tology, and the use and application of 
electrical appliances; 

(11) The study of the law on cosmetolo- 
gy of the state of Washington; 

(12) Shop management, ownership, and 
business ethics. 

(13) Theory and science of cosmetology. 
(1973 ist ex.s. c 148 § 26; 1965 ex.s. c 3 


scalp and massaging, 


shaping and 


§ 12; 1957 c 52 9; 1951 c 180 § 8. 
Prior: 1937 c 215 § 3 (f); RRS § 8278-3 
(£) .J 

18.18.220 REVOCATION OF  LICENSES—~ 
GROUNDS. Any license issued pursuant to 
this chapter may be revoked for any of the 
following causes arising after the issu- 
ance thereof: 

(1) Conviction of a felony or misde- 


meanor involving moral turpitude, in which 
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case the record of conviction shall be 
conclusive evidence; 

(2) Habitual drunkenness or the use of 
habit forming drugs; 

(3) Gross incompetency; 

(4) Advertising in any manner by means 
of knowingly false or deceptive 
statements; 

(5) Performing work authorized by said 
license in an unsanitary or filthy manner; 

(6) Performing either the practice of 
hairdressing and cosmetology or the prac- 
tice of manicuring upon the the person of 
another while knowingly suffering from an 
infectious or contagious disease; 

(7) Wilful violation of any of the 
provisions of this chapter; 


(8) Failure to pay an operator the 


minimum wage required by law. [1973 1st 
ex.S. C 148 § 28; 1959 c 324 § 8; 1937 c 
215 § 15; RRS § 8278-15. Prior: 1927 c 
281 § 14. j 

18.18.260 UNLAWFUL PRACTICES AND OMIS- 
SIONS. No person shall engage in the 
practice of hairdressing, and cosmetology 


in any place other than a hairdressing and 
cosmetology shop or school, except in case 
of his own family or in case of a person 
whose physical condition prevents his 
presence at a shop or school. 

No person shall sleep in, or use for 
residential purposes, any room used wholly 
or in part as a hairdressing and cosmetol- 
ogy shop, nor engage in hairdressing and 
cosmetology in any room used for sleeping 
or residential purposes. 

Every hairdressing and cosmetology shop 
shall maintain an outside entrance sepa- 
rate from the entrances to rooms used for 
sleeping or residential purposes. 

From and after July 1, 1959 every hair- 
dressing and cosmetology shop shall pro- 
vide and maintain for the use of the 
customers adequate toilet facilities. 

No hairdressing or cosmetology shop 
shall be operated unless it is under the 
direct supervision of a manager operator. 

No person other than a manicurist limit- 
ed to the practice of manicuring or an 
operator in demonstrating, or instructing 
in the use of any cosmetics or supplies of 
any kind, shall engage in any of the acts 
enumerated in RCW 18.18.010 and 18.18.190. 

No student shall engage in the practice 
of hairdressing and cosmetology except in 
a school under the direct supervision of 
an instructor. [1973 Ist ex.s. c 148 
29; 1965 ex.s. c 3 § 17; 1959 c 324 § 9; 
1957 c 52 § 11. Prior: 1937 c 215 § 17 
(a), (a), (e), (f); RRS § 8278-17 (a), 
(a), (e), (£)-.] 


18.18.270 VIOLATIONS——PENALTIES., Ev- 
ery person shall be guilty of a misdemean- 
or who: (1) Violates any of the provisions 
of this chapter or any regulation lawfully 
promulgated by the director; or, (2) 
permits any person in his employ or under 
his supervision or control to practice 
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hairdressing and cosmetology without a 
license where one is reguired by this 
chapter; or, (3) attempts to obtain a 


license by fraudulent means. Each and 
every day on which such violation occurs 
shall constitute a separate offense. 


{1973 1st ex.s. c 148 § 30; 1957 c 52 § 


12. Prior: 1937 c 215 § 17(i); RRS § 
8278-17(i) .] 
18.18.300 MANICURING——LICENSE RE- 
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TIONS. Within ninety days after July 16, 
1973 the examining committee, under the 
supervision and direction of the director 
of motor vehicles, shall devise the quali- 
fications necessary for and an examination 
for the practice of manicuring, for which 
a separate license shall hereafter be 
required under this chapter, except for 
persons holding a valid license in the 
practice of beauty culture: PROVIDED, 
That any person engaged in the practice of 
manicuring for at least one year prior to 
July 16, 1973 shall be deemed qualified 
for such a license without an examination 
therefor. Applications for licenses shall 
be made on such form and require such 
information and certificates, as required 
by the examining committee and be accompa- 


nied by the proper application fee. Exam- 
inations shall be held at regular 
intervals throughout the year as the 


examining committee deems necessary. The 
provisions of RCW 18.18.110 shall not be 
applicable hereto. [1973 ist ex.s. c 148 


§ 20.] 
Chapter 18.22 
PODIATRY 
(FORMERLY: CHIROPODY) 
18.22.010 DEFINITIONS. The practice 
of podiatry means the diagnosis and the 
medical, surgical, mechanical, manipula- 


tive, and electrical treatments of ail- 
ments of the human foot. A podiatrist is 
a podiatric physician and surgeon of the 
foot licensed to treat ailments of the 
foot, except for; 

(1) Amputation of the foot; and 

(2) The administration of a spinal an- 
esthetic or any anesthetic, which renders 
the patient unconscious, or the adminis- 
tration and prescription of drugs includ- 
ing narcotics, other than required to 
perform the services authorized for the 
treatment of the feet; and 

(3) Treatment of systemic conditions. 
[1973 c 77 § 13 1955 c 149 § 13 1941 c 31 


§ 1; 1927 ¢ 120 § 1; 1917 c 38 § 1; Rem. 
Supp». 1941 § 10074. ] 

18.22.020 LICENSING REQUIRED. It 
shall be unlawful for any person to 


practice podiatry in this state unless he 
first has obtained a license therefor. 


BUSINESSES AND PROFESSIONS 


[1973 c 77 § 2; 1957 c 52 § 13. Prior: 
1917 c 38 § 2, part; RRS § 10075, part.] 


18. 22.930 LICENS ING--EXEMPTIONS. 

Nothing in this chapter contained shall be 
construed as preventing any licensed phy- 
sician, surgeon, osteopath, chiropractor, 
or other person licensed to treat the sick 
and afflicted, from treating the hands or 
feet by the methods and means permitted by 
his license, nor to prevent the domestic 
administration of family remedies, nor 
shall this chapter be construed to dis- 
criminate against any particular school of 
medicine or surgery or osteopathy and 
surgery, or any chiropractic school, or 
any licensed system or mode of treating 
the sick or afflicted, or to interfere in 


any way with the practice of religion: 
PROVIDED, That nothing herein shall be 
held to apply to or to regulate any kind 


of treatment by prayer. [1973 c 77 § 3; 
1917 c 38 § 18; RRS § 10091.) 


18.22.040  APPLICANTS—-ELIGIBILITY. 
Before any person shall be permitted to 
take an examination for the issuance of a 
podiatry license, he shall furnish the 
director of motor vehicles with satisfac- 
tory proof that: 

(1) He is eighteen 
over; 

(2) He is of good moral character; and 

(3) He has received a diploma or cer- 
tificate of graduation from a legally 
incorporated, regularly established and 
recognized school of podiatry having as a 


years of age or 


minimum requirement not less than four 
thousand two hundred sixteen scholastic 
hours given over a period of four years 


with personal attendance. 

"Recognized" means official recognition 
by the Council of Education of the Ameri- 
can Podiatry Association: PROVIDED, That 
each applicant, prior to the beginning of 
his course in podiatry or registration or 
matriculation in a recognized school of 
podiatry, must have as a minimum require- 
ment, a four years' course in a high 
school or its equivalent and the success- 
ful completion of a two years' residence 
course of work of college grade leading 
toward the degree of bachelor of science. 
[1973 c 77 § 4; 1971 ex.s. c 292 § 19; 
1955 c 149 § 2; 1935 c 48 § 3; 1921 c 120 
§ 3; 1917 c 38 § 6; RRS § 10079.) 


18.22.050  APPLICANTS—EDUCATIONAL 
QUALIFICATIONS. Applicants for a certifi- 
cate to practice podiatry shall file 
satisfactory evidence of having pursued in 
any recognized legally chartered school of 
podiatry, a course of instruction covering 
a total of at least four thousand two 
hundred sixteen scholastic hours, includ- 
ing those subjects that appear on the 
examinations administered by the national 
board of podiatry examiners. [1973 c 77 § 
5; 1955 c 149 § 4. Prior: 1935 c 48 § 1, 
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PODIATRY 18.22.140 
part; 1921 c 120 § 2, part; 1917 c 38 § 4, 18.22.120 LICENSE—-ANNUAL RENEWAL-~ 
part; RRS § 10077, part. ] FEE. Every person practicing podiatry 

must renew his license each year and pay a 

renewal fee of not more than twenty-five 

18.22.060 APPLICATION FEE-—-REEXAMINA- dollars to be determined by the director 
TION. Every applicant for a license to as provided in RCW 43.24.085. 

practice podiatry shall pay to the state Any podiatry license that has been al- 


treasurer a fee of fifty dollars. 
An applicant who fails to pass an exami- 
nation satisfactorily after the expiration 


of six months from the date of the 
examination at which he failed, is enti- 
tled to a reexamination at a meeting 


called for the examination of applicants, 
upon the payment of a fee of twenty-five 


dollars for each reexamination. [1973 c 
77 § 6; 1965 c 97 § 1; 1957 c 52 § 14. 
Prior: (i) 1921 c 120 § 5; 1917 c 38 § 9; 
RRS § 10082. (ii) 1921 c 120 § 4; 1917 c 
38 § 7; RRS § 10080.) 

18.22.070 EXAMINATION. Examinations 


shall be conducted by an examining commit- 
tee and shall be written and clinical. 

The minimum requirement for licensing of 
applicants under this chapter shall be 
based upon a general average of seventy- 
five percent of all the subjects involved, 
taken collectively, and not less than 
seventy percent in any one subject. [1973 
c 77 § 7; 1955 c 149 § 5. Prior: (i) 
1935 c 48 § 1, part; 1917 c 38 § 4, part; 
RRS § 10077, part. (ii) 1917 c 38 § 8; 
RRS § 10081. ] 


18.22.081 LICENSE—-RECIPROCITY WITH 
OTHER STATES. Any applicant who has been 
examined and licensed under the laws of 
another state, which through a reciprocity 
provision in its laws, similarly accredits 
the holders of certificates from the 
proper authorities of this state to the 
full privileges of practice within its 
borders or an applicant who has satisfac- 
torily passed examinations given by the 
national board of podiatry examiners, may, 
in the discretion of the examining commit- 
tee be granted a license without examina- 
tion on the payment of a fee of fifty 
dollars to the state treasurer: PROVIDED, 


That he has not previously failed to pass 
an examination held in this state. If the 
applicant was licensed in another state, 


he must file with the director of licenses 
a copy of his license certified by the 
proper authorities of the issuing state to 
be a full and true copy thereof, and must 
show that the standards, eligibility re- 
quirements and examinations of that state 
are at least equal in all respects to 
those of this state. [1973 c 77 § 8; 1965 
c 97 § 3.) 


18.22.110 LICENSE—-DISPLAY. Every 
holder of a podiatry license shall keep 
his license on exhibition in a conspicuous 
place in his office or place of business. 
(1973 c 77 § 9; 1957 c 52 § 15. Prior: 
1917 c 38 § 2, part; RRS § 10075, part. ] 
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lowed to lapse may be renewed by presenta- 
tion of a new character certificate as 
required for examination, together with 
the payment of the annual license fee. 
{1973 c 77 § 10; 1971 ex.s. c 266 § 4; 
1965 c 97 § 2; 1955 c 149 § 6. Prior: 


(i) 1921 c 120 § 5, part; 1917 c 38 § 9, 
part; RRS § 10082, part. (ii) 1921 c 120 
§ 9; RRS § 10096. ] 

18.22.130 RECORD QF LICENSEES. The 
director shall keep in a book kept for 


that purpose, a record showing the name, 
age, place of residence, the time spent in 
the study and practice of podiatry, the 
time spent in schools of podiatry, and the 
date of graduation therefrom and the 
degree if any, and the date and number of 
the license issued to such applicant, and 
whether the same was issued upon or 
without examination; and the copy of such 
record certified by the director shall be 
prima facie evidence of the facts therein 
stated in all courts and alli actions and 
proceedings where proof of such facts is 
competent. {1973 c 77 § 11; 1917 c 38 § 
5; RRS § 10078.) 


18.22.140 UNPROFESSIONAL CONDUCT——PEN- 
ALTY. It shall be unlawful for any person 
holding a license to practice podiatry to: 

(1) Practice podiatry under any name, 
except his own, which shall be that used 
in his license issued by the director; or 

(2) Conduct an office for the practice 
of podiatry in his name or use his name in 
connection with any office for the prac- 
tice of podiatry, unless he is personally 
present therein operating as a podiatrist 
or personally overseeing the operations 
performed in any office during most of the 
time that that office is being operated; 
or 

(3) Employ a solicitor or solicitors to 
obtain business; or 

(4) Prepare, cause to be prepared, use, 
or participate in the use of, any form of 
public communication that contains profes- 
sionally self-laudatory statements calcu- 
lated to attract patients; as used herein, 
"public communications" includes, but is 
not limited to, communications by means of 
television, radio, motion picture, newspa- 
per, magazine, or book; or 

(5) Hold out to treat successfully or 
cure all ailments of the foot or leg or 
any which are manifestly incurable; or 

(6) Advertise in newspapers, periodi- 
cals, or in bold face type or in any 
printed matter or by the use of any form 
of display sign or by means of hand bills, 
posters, circulars, stereoptican slide, 
motion pictures, radio, television or any 
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printed publication or medium: PROVIDED, 
HOWEVER, That he may be listed in any 
G@irectory in a manner uniform as to type, 
size and color with others listed therein, 
may display a dignified sign at the 
entrance to his office or on the windows 
thereof, containing his name, degree, the 


designation podiatrist and/or podiatric 
medicine and surgery and/or podiatric 
medicine and/or treatment of the foot, 
and, if he is practicing podiatry through 


a professional corporation, an appropriate 
indication of the fact (on his office door 
and business card, as well), and may use 
dignified business cards containing his 
name, title, degree, office and residence 
address and telephone numbers and his 
office hours; or 

(7) Obtain any fee by fraud or 
resentation; or 

(8) Wilfully 
secrets; or 

(9) Directly or indirectly employ any 
person unlicensed as a podiatrist to 
perform operations of any kind, except 
dressing following an operation; or 

(10) Adopt any means tending to deceive 
the public or to be habitually intemperate 
or grossly immoral, or to commit any 
offense involving moral turpitude, in 
which case the record of conviction there- 
of shall be conclusive evidence; or 

(11) Obtain by fraud or deceit a li- 
cense to practice podiatry; or 


misrep- 


betray professional 


(12) Use or prescribe for use narcotics 
in any other way than for therapeutic 
purposes; or 

(13) Offer, undertake or agree to cure 


any disease or pathological condition of 
the foot by a secret method, procedure, 
treatment, or medicine, or to treat, 
operate, or prescribe for any such condi- 
tion by a method, means or procedure which 
the license holder refuses to divulge upon 
demand of the director of licenses; or 

(14) Be guilty of unprofessional conr- 
duct as defined in any other act relating 
to the practice of podiatry. 

Any violation of the provisions of this 
section shall constitute improper, unpro- 
fessional and dishonorable conduct; it 
shall also constitute grounds for injunc- 
tion proceedings to prevent a continuance 
of the same, and in addition shall consti- 
tute a gross misdemeanor. [1973 c 77 § 


12; 1955 c 149 § 8. Prior: 1917 c 38 § 
13, part; RRS § 10086, part. ]j 
18.22.150 REVOCATION OR SUSPENSI 


ON OF 
LICENSE--GROUNDS FOR. Upon proof that the 
holder of a podiatry license: 

(1) Has been convicted of the violation 
of any of the provisions of this chapter 
or of any crime involving moral turpitude; 
or 

(2) Procured his license by fraud or 
deceit either in the presentation of any 
false statement as to his qualifications 
or in his examination; or 

(3) Is guilty of unprofessional conduct 
or inefficiency in the practice of his 


BUSINESSES AND PROFESSIONS 
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profession; the director may revoke his 
license or suspend it for a period not to 
exceed six months. [1973 c 77 § 133; 1955 
c 149 § 9. Prior: (i) 1917 c 38 § 13, 
part; RRS § 10086, part. (ii) 1921 c 120 
§ 8; RRS § 10095.) 


18.22.160 REFUSAL, REVOCATION OR SUSz 
PENSION OF LICENSE-—PROCEDURE. If the 
director refuses to grant a podiatry 


license or revokes or suspends one, he 
shall file in the records of his office a 
concise statement of the grounds and 
reasons for his refusal, revocation or 
suspension. This statement, together with 
his decision in writing, shall remain a 
permanent record. [1973 c 77 § 14; 1957 ¢ 
52 § 17. Prior: 1917 c 38 § 14, part; 
RRS § 10087, part. J 


18.22.185 
may issue 
pharmacy for any drug 
practice of podiatry. 
1955 c 149 § 11.) 


PRESCRIPTIONS. Podiatrists 
prescriptions valid at any 
necessary in the 

{1973 c 77 § 15; 


18.22.209 UNLAWFUL PRACTICES. It 
shall be unlawful for any persons licensed 
to practice podiatry under the provisions 
of this chapter to use, advertise or 
display the title "doctor" or its synonyms 
independent of the title "podiatrist" or 
its synonyms, and it shall be unlawful for 
any person to exhibit as his own any 
license that has not been issued to hin. 
[1973 c 77 § 16; 1917 c 38 § 16; RRS § 
10089, J 


18.22.210 UNLAWFUL PRACTICE-—-EVIDENCE 
OF. It shall be deemed prima facie 
evidence of the practice of podiatry or as 
holding himself out as a practitioner of 
podiatry within the meaning of this chap- 
ter for any person to treat in any manner 
the human foot by medical, surgical or 


mechanical means or appliances, or to use 
the title "podiatrist" or any other words 
or letters which designate or tend to 


designate to the public that the person so 
treating or holding himself out to treat, 
is a podiatrist: PROVIDED, HOWEVER, That 
nothing herein contained shall prohibit a 
duly licensed physician or surgeon from 
treating the human foot by medical, surgi- 
cal or mechanical means or appliances. 
{1973 c 77 § 17; 1935 c 48 § 4; 1921 c 120 
§ 6; 1917 c 38 § 10; RRS § 10083.] 


18.22.215 INJUNCTIONS. If any person 
engages in the practice of podiatry with- 
out possessing a valid license so to do, 
or if he violates the provisions of RCW 
18.22.140, the attorney general, any pros- 
ecuting attorney, the director, or any 
citizen of the same county may maintain an 
action in the name of the state to enjoin 
such person from engaging in the practice 
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of podiatry. The injunction shall not 
relieve from criminal prosecution, but the 
remedy by injunction shall be in addition 
to the liability of such offender to 
criminal prosecution and to suspension or 
revocation of his license. [1973 c 77 § 
18; 1955 c 149 § 14. ] 


18. 22.230 EXEMPTIONS. The following 
practices, acts and operations are except- 
ed from the operation of the provisions of 
this chapter: 


(1) The practice of podiatry in the 
discharge of official duties by podia- 
trists in the United States armed forces, 


public health service, Veterans Bureau or 
Bureau of Indian Affairs; 

(2) Recognized schools of podiatry or 
colleges of podiatry, and the practice of 
podiatry by students in such recognized 
schools or colleges, when acting under the 
direction and supervision of registered 


and licensed podiatrists acting as 
instructors; 
(3) The practice of podiatry by li- 


censed podiatrists of other states or 
countries while appearing as clinicians at 
meetings of the Washington state podiatry 
association or component parts thereof, or 
at meetings sanctioned by then; 

(4) The use of roentgen and other rays 
for making radiograms or similar records 
of the feet or portions thereof, under the 


supervision of a licensed podiatrist or 
physician. 

(5) The practice of podiatry by 
externs, interns, and residents in train- 
ing programs approved by the American 
Podiatry Association. [1973 c 77 § 19; 


1955 c 149 § 12.] 


18. 22.930 
LAW. Nothing 
amendatory act 
require any person who has held a valid 
chiropody license of this state prior to 
June 7, 1973 to meet any further eligibil- 
ity or examination requirements for a 
podiatry license. [1973 c 77 § 28.] 


PERSONS LICENSED UNDER PR 
contained in 1 


this 
shall be construed to 


Reviser's note: "this 1973 amendatory 
act" refers to RCW 18.22.010-18.22.160, 
18.22.185, 18.22. 200-18.22.215, 18.22.230, 
18.57A.060, 18.71A.060, 43.74.010, 43.74- 
.037, 43.74.040, 43.74.080, 43.74.085, 
70.98.170, as those sections were amenđed 
by 1973 c 77. 


Chapter 18.27 
REGISTRATION OF CONTRACTORS 


18.27.010 DEFINITIONS. A "contractor" 
as used in this chapter is any person, 
firm or corporation who or which, in the 
pursuit of an independent business under- 
takes to, or offers to undertake, or 
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submits a bid to, construct, alter, re- 
pair, add to, subtract from, improve, 
move, wreck or demolish, for another, any 
building, highway, road, railroad, excava- 
tion or other structure, project, develop- 
ment, or improvement attached to real 
estate or to do any part thereof including 
the installation of carpeting or other 
floor covering, the erection of scaffold- 
ing or other structures or works in 
connection therewith or who installs or 
repairs roofing or siding; or, who, to do 
Similar work upon his own property, em- 
ploys members of more than one trade upon 
a single job or project or under a single 
building permit except as otherwise pro- 
vided herein. A "general contractor" is a 
contractor whose business operations re- 
quire the use of more than two unrelated 
building trades or crafts whose work the 
contractor shall superintend or do in 
whole or in part; the term "general 
contractor" shall not include an individu- 
al who does all work personally without 
employees or other "specialty contractors" 
as defined herein. The terms "general 
contractor" and "builder" are synonymous. 
A "specialty contractor" is a contractor 
whose operations as such do not fall 
within the foregoing definition of "gener- 
al contractor". 

"Department" as used in 
means the department of 
industries. 

"Director" as used in this chapter means 
the director of the department of labor 
and industries. [1973 1st ex.s. 153 § 1; 
1972 ex.s. c 118 § 1; 1967 c 126 § 5; 1963 
c 77 § 1.) 


this chapter 
labor and 


NERSHIPS, JOINT VENTURES—-PENALTIES. (1) 
It shall be unlawful for any person to 
submit any bid or do any work as a 
contractor until such person shall have 
been issued a certificate of registration 
by the state department of labor and 
industries. A partnership or joint ven- 
ture Shall be deemed registered if any one 
of the general partners or venturers whose 
name appears in the name under which the 
partnership or venture does business shall 
be registered. A violation of this sec- 
tion shall be a misdemeanor. 

(2) In addition to any criminal penal- 
ties which may be imposed under the 
provisions of subsection (1) of this 
section, any person who is found to be in 
violation of this section by the director 
at a hearing held in accordance with the 
Administrative Procedure Act, chapter 34- 
-04 RCW, shall be required to pay a late 
registration penalty of not more than one 
hundred dollars, such amount to be set by 
the director, in addition to the registra- 
tion fee provided in RCW 18.27.070, as now 
or hereafter amended. [1973 Ist ex.s. c 
183 § 2; 1963 c 77 § 2.) 


] 
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18.27.030 APPLICATION FOR REGISTRA- 
TION. An applicant for registration as a 
contractor shall submit an application 
under oath upon a form to be prescribed by 
the director and which shall include the 
following information pertaining to the 
applicant: 

(1) Employer social security number. 

(2) Industrial insurance number. 


(3) Employment security department 
number, 

(4) State excise tax registration 
number, 


(5) Type of contracting activity, wheth- 
er a general or a specialty contractor and 
if the latter, the type of specialty. 

(6) The name and address of each partner 
if the applicant be a firm or partnership, 
or the name and address of the owner if 
the applicant be an individual proprietor- 
ship, or the name and address of the 
corporate officers and statutory agent, if 
any, if the applicant be a corporation. 
The information contained in such applica- 
tion shall be a matter of public record 
and open to public inspection. [1973 1st 


ex.s. c 153 § 3; 1963 c 77 § 3.] 
18.27.040 BOND QR QTHER SECURITY RE- 
QUIRED--ACTIONS AGAINSTI=SUSPENSION OF 


REGISTRATION UPON IMPAIRMENT, Each appli- 
cant shall, at the time of applying for a 
certificate of registration, file with the 
department a surety bond issued by a 
surety insurer who meets the requirements 
of chapter 48.28 RCW in a form acceptable 
to the department running to the state of 
Washington if a general contractor, in the 
sum of two thousand dollars; if a special- 
ty contractor, in the sum of one thousand 
dollars, conditioned that the applicant 
will pay all persons performing labor, 
including employee benefits, for the con- 
tractor, will pay all taxes and contribu- 
tions due to the state of Washington, and 
will pay all persons furnishing labor or 
material or renting or supplying equipment 
to the contractor and will pay all amounts 
that may be adjudged against the contrac- 
tor by reason of negligent or improper 
work or breach of contract in the conduct 
of the contracting business. Any person 


having a claim against the contractor for 
any of the items referred to in this 
section may bring suit upon such bond in 


the superior court of the county in which 
the work is done or of any county in which 
jurisdiction of the contractor may be had. 
Action upon such bond or deposit shall be 
commenced by serving and filing of the 
complaint within one year from the date of 
expiration of the certificate of registra- 
tion in force at the time the claimed 
labor was performed and benefits accrued, 
taxes and contributions owing the state of 
Washington became due, materials and 
equipment were furnished, or the claimed 
contract work was completed. Three copies 
of the complaint shall be served by 
registered or certified mail upon the 
department at the time suit is started and 


maintain a record, 


the department shall 
inspection, of all 


available for public 
suits so commenced. Such service shall 
constitute service on the registrant and 
the surety for suit upon the bond and the 
department shall transmit the complaint or 
a copy thereof to the registrant at the 
address listed in his application and to 
the surety within forty-eight hours after 
it shall have been received. The surety 
upon the bond shall not be liable in an 
aggregate amount in excess of the amount 
naned in the bond. The surety upon the 
bond may, upon notice to the department 
and the parties, tender to the clerk of 
the court having jurisdiction of the 
action an amount equal to the claims 
thereunder or the amount of the bond less 
the amount of judgments, if any, previous- 
ly satisfied therefrom and to the extent 


of such tender the surety upon the _ bond 
shall be exonerated but if the actions 
commenced and pending at any one time 


exceed the amount of the bond then unin- 
paired, claims shall be satisfied from the 
bond in the following order: 

(1) Labor, including employee benefits; 

(2) Claims for breach of contract by a 
party to the construction contract; 

(3) Material and equipment; 

(4) Taxes and contributions due the 
state of Washington; 

(5) Any court costs, interest, and at- 
torney's fees plaintiff may be entitled to 
recover. 

In the event that any final judgment 
shall impair the liability of the surety 
upon the bond so furnished that there 
shall not be in effect a bond undertaking 
in the full amount prescribed in this 
section, the department shall suspend the 
registration of such contractor until the 
bond liability in the required amouht 
unimpaired by unsatisfied judgment claims 
shall have been furnished. 

In lieu of the surety bond required by 
this section the contractor may file with 
the department a deposit consisting of 
cash or other security acceptable to the 
department. 

Any person having an 
judgment against the 
items referred to in this section may 
execute upon the security held by the 
department by serving a certified copy of 
the unsatisfied final judgment by regis- 
tered or certified mail upon the depart- 
ment within one year of the date of entry 
of such judgment. Upon the receipt of 
service of such certified copy the depart- 
ment shall pay or order paid from the 
deposit, through the registry of the 
superior court which rendered judgment, 
towards the amount of the unsatisfied 


unsatisfied final 
registrant for any 


judgment. The priority of payment by the 
department shall be the order of receipt 
by the department, but the department 


shall have no liability for payment in 
excess of the amount of the deposit. 

The director may promulgate rules and 
regulations necessary for the proper ad- 
ministration of the security- [1973 1st 
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1972 ex.s.» c 118 


ex.S. c 153 § 4; 
1963 c 77 § 4.) 


1967 c 126 § 1; 
cross Reference: 


Unpaid wages by public works contractor 


constitute lien against bond: RCW 
39.12.050. 

18.27.070 REGISTRATION AND RENEWAL 
FEES. The applicant shall pay to the 


director a registration or renewal fee of, 
if a general contractor, or if a specialty 
contractor, fifteen dollars. {1973 1st 
ex.s. c 153 § 5; 1967 c 126 § 2; 1963 c 77 


§ 7-] 


18.27.090 EX 
£ chapter 


1973 1ST EX.S. 
shall not apply to: 

(1) An authorized representative of the 
United States government, the state of 
Washington, or any incorporated city, 
town, county, township, irrigation dis- 
trict, reclamation district, or other 
municipal or political corporation or 
subdivision of this state; 

(2) Officers of a court when they are 
acting within the scope of their office; 

(3) Public utilities operating under the 
regulations of the public service commis- 
sion in construction, maintenance, or 
development work incidental to their own 
business; 

(4) Any construction, repair, or opera- 
tion incidental to the discovering or 
producing of petroleum or gas, or the 
drilling, testing, abandoning, or other 
operation of any petroleum or gas well or 
any surface or underground mine or minerali 
deposit when performed by an owner or 
lessee; 

(5) The sale or installation of any 
finished products, materials, or articles 
of merchandise which are not actually 
fabricated into and do not become a 
permanent fixed part of a structure; 

(6) Any construction, alteration, im- 
provement, or repair of personal property; 

(7) Any construction, alteration, im- 
provement, or repair carried on within the 
limits and boundaries of any site or 
reservation under the legal jurisdiction 
of the federal government; 

(8) Any person who only furnished 
rials, supplies, or equipment 
fabricating them into, or consuming 


EMPTIO 
153 § 6). This 


mate- 
without 
them 


in the performance of, the work of the 
contractor; 
(9) Any work or operation on one under- 


taking or project by one or more con- 
tracts, the aggregate contract price of 
which for labor and materials and all 
other items is less than two hundred fifty 
dollars, such work or operations being 
considered as of a casual, minor, or 
inconsequential nature. The exemption 
prescribed in this subsection does not 
apply in any instance wherein the work or 
construction is only a part of a larger or 
major operation, whether undertaken by the 
same or a different contractor, or in 
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which a division of the operation is made 
into contracts of amounts less than two 
hundred fifty dollars for the purpose of 
evasion of this chapter or otherwise. The 
exemption prescribed in this subsection 
does not apply to a person who advertises 
or puts out any sign or card or other 
device which might indicate to the public 
that he is a contractor, or that he is 
qualified to engage in the business of 
contractor; 

(10) Any construction or operation inci- 
dental to the construction and repair of 
irrigation and drainage ditches of regu- 
larly constituted irrigation districts or 
reclamation districts; or to farming, 
dairying, agriculture, viticulture, horti- 
culture, or stock or poultry raising; or 
to clearing or other work upon land in 
rural districts for fire prevention pur- 
poses; except when any of the above work 
is performed by a registered contractor; 

(11) An owner who contracts for a pro- 
ject with a registered contractor; 

(12) Any person working on his own prop- 


erty, whether occupied by him or not, and 
any person working on his residence, 
whether owned by him or not but this 
exemption shall not apply to any person 
otherwise covered by this chapter who 
constructs an improvement on his own 
property with the intention and for the 


purpose of selling the improved property; 
(13) Owners of commercial properties who 
use their own employees to do maintenance, 


repair, and alteration work in or upon 
their own properties; 
414) A licensed architect or civil or 


professional engineer acting solely in his 
professional capacity, an electrician li- 
censed under the laws of the state of 
Washington, or a plumber licensed under 
the laws of the state of Washington or 
licensed by a political subdivision of the 
state of Washington while operating within 
the boundaries of such political subdivi- 
sion. The exemption provided in this 
subsection is applicable only when the 
licensee is operating within the scope of 
his license; 

(15) Any person who engages in the ac- 
tivities herein regulated as an employee 
of a registered contractor with wages as 
his sole compensation or as an employee 
with wages as his sole compensation; 

(16) Contractors on highway projects who 
have been prequalified as required by 
chapter 13 of the Laws of 1961, RCW 
47.28.070, with the highway department to 


perform highway construction, reconstruc- 
tion, or maintenance work. [1973 tst 
ex.S. ¢ 153 § 6; 1967 c 126 § 3; 1965 


ex.S. c 170 § 50; 1963 c 77 § 9.] 

Reviser's note: RCW 18.27.090 was 
amended twice during the 1973 first ex- 
traordinary session of the legislature, 
each without reference to the other. 


For rule of construction concerning sec- 
tions amended more than once at the same 
legislative session, see RCW 1.12.025, 
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18.27.090 EXEMPTIONS {AS AMENDED BI 
1973 1ST EX.S. C 161 § 1). This chapter 


shall not apply to: 

(1) An authorized representative of the 
United States government, the state of 
Washington, or any incorporated city, 
town, county, township, irrigation dis- 
trict, reclamation district or other mu- 
nicipal or political corporation or 
subdivision of this state; 

(2) Officers of a court when they are 
acting within the scope of their office; 

(3) Public utilities operating under 
the regulations of the public service 
commission in construction, maintenance or 


development work incidental to their own 
business; 

(4) Any construction, repair or opera- 
tion incidental to the discovering or 
producing of petroleum or gas, or the 
drilling, testing, abandoning or other 
operation of any petroleum or gas well or 


any surface or underground mine or mineral 


deposit when performed by an owner or 
lessee; 

(5) The sale or installation of any 
finished products, materials or articles 
of merchandise which are not actually 


fabricated into and do not become a 
permanent fixed part of a structure; 

(6) Any construction, alteration, im- 
provement or repair of personal property; 

(7) Any construction, alteration, im- 
provement, or repair carried on within the 
limits and boundaries of any site or 
reservation under the legal jurisdiction 
of the federal government; 

(8) Any person who only furnished mate- 
rials, supplies or equipment without fab- 


ricating them into, or consuming them in 
the performance of, the work of the 
contractor; 


(9) Any work or operation on one under- 
taking or project by one or more con- 
tracts, the aggregate contract price of 
which for labor and materials and all 
other items is less than two hundred fifty 


dollars, such work or operations being 
considered as of a casual, minor, or 
inconsequential nature. The exemption 
prescribed in this subsection does not 


apply in any instance wherein the work or 
construction is only a part of a larger or 
major operation, whether undertaken by the 
same or a different contractor, or in 
which a division of the operation is made 
into contracts of amounts less than two 
hundred fifty dollars for the purpose of 
evasion of this chapter or otherwise. The 
exemption prescribed in this subsection 
does not apply to a person who advertises 
or puts out any sign or card or other 
device which might indicate to the public 
that he is a contractor, or that he is 
qualified to engage in the business of 
contractor; 

(10) Any construction or operation in- 
cidental to the construction and repair of 
irrigation and drainage ditches of regu- 
larly constituted irrigation districts or 
reclamation districts; or to farming, 


BUSINESSES AND PROFESSIONS 


a mm ee a ee en a ee ee err ere 


dairying, agriculture, viticulture, horti- 
culture, or stock or poultry raising; or 
to clearing or other work upon land in 
rural districts for fire prevention pur- 
poses; except when any of the above work 
is performed by a registered contractor; 

(11) An owner who contracts for a pro- 
ject with a registered contractor; 

(12) Any person working on his own 
property, whether occupied by him or not, 
and any person working on his residence, 
whether owned by him or not but this 
exemption shall not apply to any person 


otherwise covered by this chapter who 
constructs an improvement on his own 
property with the intention and for the 


purpose of selling the improved property; 

(13) Owners of commercial properties 
who use their own employees to do mainte- 
nance, repair and alteration work in or 
upon their own properties; 

(14) A licensed architect or civil or 
professional engineer acting solely in his 
professional capacity, an electrical con- 
tractor as licensed under the laws of the 
state of Washington and chapter 19.28 RCH. 
The exemption provided in this subsection 
is applicable only when the licensee is 
operating within the scope of his license; 

(15) Any person who engages in the 
activities herein regulated as an employee 
of a registered contractor with wages as 
his sole compensation or aS an employee 
with wages as his sole compensation; 

(16) Contractors on highway projects 
who have been prequalified as required by 
chapter 13 of the Laws of 1961, RCW 
47.28.070, with the highway department to 
perform highway construction, reconstruc- 
tion or maintenance work. [1973 1st ex.s. 
c 161 § 1; 1967 c 126 § 3; 1965 ex.s. cC 
170 § 50; 1963 c 77 § 9.] 


Reviser's note: RCW 18.27.090 was 


amended twice during the 1973 first ex- 
traordinary session of the legislature, 
each without reference to the other. 

For rule of construction concerning sec- 
tions amended more than once at the same 


legislative session, see RCW 1.12.025. 


18.27.120 DEPARTMENT TO COMPILE, UP- 
DATE LIST OF REGISTERED CONTRACTORS—— 
AVAILABILITY, FER. The department shall 


annually, starting July 1, 1973, compile a 
list of all contractors registered pursu- 
ant to the provisions of this chapter and 
update such list at least bimonthly. Such 
list shall be considered as public record 
information and shall be available to the 
public upon request: PROVIDED, That the 
department may charge a reasonable repro- 
duction fee. [1973 1st ex.s. c- 153 § 7; 
1972 ex.s. c 118 § 5.) 


18.27.140 PURPOSE OF CHAPTER. It is 
the purpose of this chapter to afford 
protection to the public from unreliable, 


fraudulent, financially irresponsible, or 
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incompetent contractors. [1973 1st ex.s. 


c 161 § 2.] 


Chapter 18.35 
HEARING AIDS 


18.35.010 DEFINITIONS. As used in 
this chapter, unless the context requires 
otherwise: 

(1) "Department" 
of motor vehicles. 
(2) "Council" 

hearing aids. 

(3) "Hearing aid" means any wearable 
prosthetic instrument or device designed 
for or represented as aiding, improving, 
compensating for, or correcting defective 
human hearing and any parts, attachments, 
or accessories of such an instrument or 
device, excluding batteries and cords and 
ear molds. 

(4) “Fitting and dispensing of hearing 
aids" means the sale, lease, or rental or 
attempted sale, lease, or rental of hear- 
ing aids together with the selection and 
adaptation of hearing aids and the use of 
those tests and procedures essential to 
the performance of these functions. It 
includes the taking of impressions for ear 
molds for these purposes. [1973 1st ex.s. 
c 106 § 1.] 


means the department 


means the council on 


18.35.020 LICENSE--REQUIRED. No per- 
son shall engage in the fitting and 
dispensing of hearing aids unless he holds 
a valid license issued by the department 
as provided in this chapter. [1973 Ist 
ex.s. c 106 § 2.] 


18. 35.030 RECEIPT RED—-CONTENTS. 
Any person who engages in the fitting and 
dispensing of hearing aids shall deliver 
to each person supplied with or sold a 
hearing aid a receipt which shall contain 
his signature and show the address of his 
regular place of business and the number 
of his license, together with a descrip- 
tion of the hearing aid furnished, includ- 
ing the term "used" or "reconditioned" if 


applicable, amount charged therefor, and 
terms of sale. [1973 1st ex.s. c 106 § 
3.) 

18.35.040 APPLICANTS——QUALIFICATIONS—— 


FEE--REQUIREMENIS. An applicant for li- 
cense shall be at least eighteen years of 
age, shall pay a fee of sixty dollars, and 
shall show to the satisfaction of the 
department that he is free of any infec- 
tious or contagious disease which would 
involve undue risk to the public. An 
applicant shall not be issued a license 
under the provisions of this chapter 
unless he: 

(1) Satisfactorily completes the exami- 
nation required by this chapter; or 
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(2) Has been engaged in the fitting and 
dispensing of hearing aids in the state of 
Washington for a period of six months 
immediately prior to July 16, 1973: PRO- 
VIDED, That any person receiving a license 
under this section shall be required to 
complete and pass the examination by the 


date on which the names of those persons 
who have passed the third examination 
subsequent to July 16, 1973 are disclosed 


by the department; or 

(3) Holds a current, unsuspended, unre- 
voked license or certificate from a state 
or jurisdiction with whom the department 
has entered into a reciprocal agreement. 
(1973 1st ex.s. c 106 § 4.] 


18.35.950 
OFFERED. 


Except as otherwise provided in 
this chapter an applicant for license 
shall appear at a time and place and 
before such persons as the department may 
designate to be examined by written and 
practical tests. The department shall 
give an examination during the second full 
week in January and during the third full 
week in July each year. [1973 Ist ex.s. c 
106 § 5.] 
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ISSUANCE. (1) The department shall 
issue a trainee license to any applicant 
who has shown to the satisfaction of the 
department that: 

(a) He is at least 
age; 

(b) He is free of any 
contagious disease; 

(c) If issued a trainee license, he 
would be employed and directly supervised 


eighteen years of 


infectious or 


in the fitting and dispensing of hearing 
aids by a person licensed under this 
chapter in a capacity other than trainee; 


and 

(4d) He has paid an application fee of 
twenty-five dollars to the department. 

The provisions of RCW 18.35.030 and 18- 
-35.1190 through 18.35.130 shall apply to 
any person issued a trainee license. 
Pursuant to the provisions of this sec- 
tion, a person issued a trainee license 
may engage in the fitting and dispensing 
of hearing aids without having first 
passed the examination provided under this 
chapter. 

(2) The trainee license shall contain 
the name of the person licensed under this 
chapter who is employing and supervising 
the trainee and an acknowledgment executed 
by such person that he is responsible for 
all acts of the trainee in connection with 


the fitting and dispensing of hearing 
aids. 
(3) A trainee may fit and dispense 


hearing aids, but only if he is under the 
direction and supervision of a person 
licensed under this chapter in a capacity 
other than trainee. 
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(4) The trainee 
one year from the 
except that at the discretion of the 
department on recommendation of the coun- 
cil the license may be reissued for one 
additional year only. 

(5) No person licensed under this chap- 
ter may assume the responsibility for more 
than three trainees at any one time, 
unless approved in writing by the depart- 
ment. [1973 Ist ex.s. c 106 § 6.] 


license shall expire 
date of its issuance 


18.35.070 EXAMINATION-—CONTENTS—— 
TESTS. The examination provided in RCW 
18.35.950 shall consist of: 

(1) Tests of knowledge in the following 
areas as they pertain to the fitting of 
hearing aids: 

(a) Basic physics of sound; 

(b) The human hearing mechanism, in- 
cluding the science of hearing and the 
causes and rehabilitation of abnormal 
hearing and hearing disorders; and 

(c) Structure and function of hearing 
aids. 

(2) Tests of proficiency in the follow- 
ing techniques as they pertain to the 
fitting of hearing aids: 

(a) Pure tone audiometry, including air 
conduction testing and bone conduction 
testing; 

(b) Live voice or recorded voice speech 
audiometry, including speech reception 
threshold testing and speech discrimina- 
tion testing; 

(c) Effective masking; 

(a) Recording and evaluation of 
audiograms and speech audiometry to deter- 
mine hearing aid candidacy; 

(e) Selection and adaptation of hearing 
aids and testing of hearing aids; and 

(f) Taking ear mold impresSions. 

(3) Evidence of knowledge regarding the 
medical and rehabilitation facilities for 
children and adults that are available in 
the area served. 

(4) Evidence of knowledge of grounds 
for revocation or suspension of license 
under the provisions of this chapter. 

(5) Any other tests as the department 
may by rule establish. [1973 1st ex.s. c 
106 § 7.]j 


18. 35.080 
RATION. The department shall license each 
applicant, without discrimination, who 
satisfactorily completes the required ex- 
amination and, upon payment of one hundred 


Sse e ae ie m an 


twenty-five dollars to the department, 
shall issue to the applicant a license. 
The license shall be effective until 


December 31st of the year in which it is 


issued. (1973 1st ex.s. c 106 § 8.] 
18.35.090 RENEWAL FEE--DISPLAY OF LI- 
CENSE. Each person who engages in the 


fitting and dispensing of hearing aids 
shall annually, on or before January ist, 
pay to the department a fee of one hundred 


BUSINESSES AND PROFESSIONS 


ee ee ee ee ee a e- rca a ae ee a e a 


twenty-five dollars for a renewal of his 
license and shall keep such license con- 
spicuously posted at his business address 
at all times. A thirty-day grace period 
shall be allowed after January 1st, during 
which licenses may be renewed on payment 
of a fee of one hundred fifty dollars to 
the department. The department may sus- 
pend the license of any person who fails 
+o renew his license before the expiration 


of the thirty-day grace period. [1973 1st 
ex.s. C 106 § 9.) 
18.35.100 PLACE OF BUSINESS. (1) A 


person who holds a license shall notify 
the department in writing of the regular 
address of the place or places in the 
state of Washington where he engages or 
intends to engage in the fitting and 
a@ispensing of hearing aids and of any 
change thereof within thirty days of such 
change. Failure to notify the department 
in writing shall be grounds for suspension 
or revocation of license. 

(2) The department shall keep a record 
of the places of business of persons who 
hold licenses. 

(3) Any notice required to be given by 
the department to a person who holds a 
license may be given by mailing it to hin 
at the address of the last place of 
business of which he has notified the 
department, except that notice to a li- 
censee of proceedings to deny, suspend, or 
revoke the license shall be by certified 
or registered mail or by means authorized 
for service of process. [1973 1st ex.s. c 


106 § 10.) 
18.35.110 GROUNDS FOR SUSPENSION Q 
LICENSE. Any person licensed under this 


chapter may have his license suspended for 
a fixed period or be placed on probation 
by the department for any of the following 
causes: 

(1) The licensee, in the application 
for the license, or in any written or oral 
communication to the department concerning 
the issuance or retention of the license, 
has made any material misstatement of 
fact, or has omitted to disclose any 
material fact necessary to make that which 
is stated not misleading. 

(2) For unethical conduct, or for gross 
incompetence in dealing in hearing aids. 
Unethical conduct shall include, but not 
be limited to: 

(a) Using or causing or promoting the 
use of, in any advertising matter, promo- 
tional literature, testimonial, guarantee, 
warranty, label, brand, insignia, or any 
other representation, however disseminated 


or published, which is false, misleading 
or deceptive; a 
(b) Employing directly or indirectly 


any sus pended or unlicensed person to 

perform any work covered by this chapter; 
(c) Failing of refusing to honor or to 

perform as represented any representation, 
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promise, agreement or warranty in connec- 
tion with the promotion, dispensing or 
fitting of the hearing aid; 

(d) Advertising a particular model, 
type, or kind of hearing aid for sale 
which purchasers or prospective purchasers 


responding to the advertisement cannot 
purchase or are dissuaded from purchasing 
and where it is established that the 


purpose of the advertisement is to obtain 
prospects for the sale of a different 
model, type, or kind than that advertised; 

(e) (i) Whenever any of the following 
conditions are found or should have been 
found to exist either from observations by 
the licensee or on the basis of informa- 
tion furnished by the prospective hearing 
aid user, prior to fitting and dispensing 
a hearing aid to any such prospective 
hearing aid user, failing to advise that 
prospective hearing aid user in writing 
that he should first consult a licensed 
physician specializing in diseases of the 
ear or if no such licensed physician is 
available in the community then to any 
duly licensed physician: 

(A) Visible congenital or traumatic de- 
formity of the ear; 

(B) History of, or active drainage from 
the ear within the previous ninety days; 

(C) History of sudden or rapidly pro- 
gressive hearing loss within the previous 
ninety days; 

(D) Acute or chronic dizziness; 

(E) Unilateral hearing loss of 
or recent onset within ninety days; 

(F) Significant air-bone gap (when gen- 
erally acceptable standards have been 
established) ; 

(G) Any other 


sudden 


conditions that the de- 
partment may by rule establish: PROVIDED, 
That it shall be a violation of this 
subsection for any licensee or his employ- 
ees and putative agents upon making such 
required referral for medical opinion to 
in any manner whatsoever disparage or 
discourage a prospective hearing aid user 
from seeking such medical opinion prior to 
the fitting and dispensing of a hearing 
aid: AND PROVIDED FURTHER, That no such 
referral for medical opinion need be made 
by any licensee in the instance of re- 
placement only of a hearing aid which has 
been lost or damaged beyond repair within 
one year of the date of purchase: AND 
PROVIDED FORTHER, That nothing in this 
section required to be performed by a 
licensee shall mean that the licensee is 
engaged in the diagnosis of illness or the 
practice of medicine or any other activity 
prohibited by the provisions of this code; 

(ii) Fitting and dispensing a hearing 
aid to any person under eighteen years of 
age who has not been examined and cleared 
for hearing aid use within the previous 
six months by a physician specializing in 
otolaryngology except in the case of 
replacement instruments or except in the 
case of the parents or guardian of such 
person refusing, for good cause, to seek 
medical opinion: PROVIDED, That should 
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the parents or guardian of such person 
refuse, for good cause, to seek medical 
opinion, the licensee shall obtain from 
such parents or guardian a certificate to 
that effect in a form as prescribed by the 
department; 

(iii) Fitting and dispensing a hearing 
aid to any person under eighteen years of 


age who has not been examined by a 
clinical audiologist for his recommenda- 
tions during the previous six months, 
without first advising such person or his 
parents or guardian in writing that he 
should first consult a clinical 
audiologist; 


(f) Representing that the services or 
advice of a person licensed to practice 
medicine and surgery under chapter 18.71 
RCW or osteopathy and surgery under chap- 
ter 18.57 RCW or of a clinical audiologist 
will be used or made available in the 
selection, fitting, adjustment, mainte- 
nance, or repair of hearing aids when that 
is not true, or using the word "doctor", 
"clinic", or other like words, abbrevia- 
tions, or symbols which tend to connote a 
medical or osteopathic profession when 
such use is not accurate; or 

(g) Permitting another to use his 
license. 

(3) Engaging in the fitting or dis- 
pensing of hearing aids while suffering 


from a contagious or infectious disease 
involving undue risk to the public. 
(4) Dealing in hearing aids under a 


false, misleading, or deceptive name. 

(5) For any violation of the provisions 
of this chapter. 

(6) Failure to properly and reasonably 
accept responsibility for the actions of 
his employees. 

(7) Engaging in any unfair or deceptive 
practice or unfair method of competition 
in trade within the meaning of RCW 19.86- 
-020 as now or hereafter amended. (1973 
ist ex.s. c 106 § 11. ] « 


18.35.120 REVOCATION OF LICENSE. A 
license may also be revoked for any of the 
grounds provided in RCW 18.35.110 when the 
department finds revocation is necessary 
to protect members of the public. [ 1973 


ist ex.s. c 106 § 12.] 


18.35.130 ING. Where the depart- 
ment proposes to refuse to issue or renew 
a license, or proposes to revoke or 
suspend a license, opportunity for hearing 
shall be accorded pursuant to the Adminis- 
trative Procedure Act, chapter 34.04 RCW. 
[1973 1st ex.s. c 106 § 13.] 


18.35.140 POWERS AND DUTIES OF DEPART- 
MENT. The powers and duties of the 
department, in addition to the powers and 
duties provided under other sections of 


this chapter, are as follows: 
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(1) To purchase and maintain or rent 
audiometric equipment and facilities nec- 
essary to carry out the examination of 
applicants for license. 

(2) To authorize all disbursements 
necessary to carry out the provisions of 
this chapter. 

(3) To require the periodic inspection 
of the audiometric testing equipment and 
to carry out the periodic inspection of 
facilities of persons who deal in hearing 
aids, as reasonably required within the 
discretion of the department. 

(4) To establish by rule such minimum 
standards of equipment and procedures in 
the fitting and dispensing of hearing aids 


as deemed appropriate and in the public 
interest. 
(5) To adopt in accordance with the 


procedures set forth in the Administrative 
Procedure Act, chapter 34.04 RCW, such 
rules and regulations not inconsistent 
with the laws of this state and the 
provisions of this chapter which are 
necessary to carry out the provisions of 
this chapter including but not limited to 
interpretation of the provisions of this 
chapter. [1973 ist ex.s. c 106 § 14. ] 


18. 35.150 COUNCIL ON HEARING AIDS-—— 
CREAT ED-—NEMBERSHIP—-QUALIFICATIONS-— 

TERMS—-VACANCIFS—~MERTINGS——PER DIEN AND 
EXPENSES. (1) There is created hereby 
the council on hearing aids. The council 
shall consist of seven members to be 


appointed by the governor. 


(2) Members of the council shall be 
residents of this state. Four members 
shall be persons experienced in the fit- 


ting of hearing aids who shall hold valid 
licenses under this chapter. One member 
shall be a medical doctor specializing in 
otolaryngology. One member shall bea 
clinical audiologist. One member shall 
represent the public. 

(3) The term of office of a member is 
three years, except that on the first 
council three members shall serve for two 
years and four members shall serve for 
three years. A member shall continue to 
serve until a successor has been appointed 


and qualifies. Before a member's term 
expires, the governor shall appoint a 
successor to assume his duties at the 


expiration of his predecessor's term. A 
vacancy in the office of a member shall be 


filled by appointment for the unexpired 
term. 

(4) The chairman of the council shall 
be elected from the membership of the 


council at the beginning of each year. 

(5) The council shall meet at least 
once each year, at a place, day and hour 
determined by the council, unless other- 
wise directed by a majority of council 
members. The council shall also meet at 
such other times and places as are re- 
quested by the department or by three 
members of the council. 

(6) Members of the council shall not be 
compensated for their services, but shall 
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be reimbursed for their traveling expenses 
and receive a per diem in the manner 
provided for state employees under chapter 
43.03 RCW. £1973 Ist ex.s. c 106 § 15.] 
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The council shall 


18.35.160 COUNCIL ON 


POWERS AND DUTIES. (1) 
ing the department in matters relating to 
this chapter, subject to approval by the 
department shall prepare the examination 
required by this chapter, and shall assist 
the department in carrying out the provi- 
sions of this chapter. 

(2) The department shall consider and 
be guided by the recommendations of the 
council pursuant to this section and in 
all matters of policy relating to this 
chapter. 

(3) The council whenever possible shall 
recommend that the department enter into 
reciprocity of licensure agreements with 
those states having licensure requirements 
eguivalent to or higher than those provid- 
ed herein. 

(4) The council shall have the respon- 
sibility and duty of advising the depart- 
ment and preparing specific 
recommendations concerning the minimum 
standards of equipment and procedures in 
the fitting and dispensing of hearing 
aids. £1973 1st ex.s. c 106 § 16. ]j 


18.35.170 
STRICTION UPON MEMBER TAKING EXAMINATION. 
A member of the council on hearing aids 
shall not be permitted to take the exami- 
nation provided under this chapter unless 
he has first satisfied the department that 
adequate precautions have been taken to 
assure that he does not and will not have 
any knowledge, not available to the mem- 
bers of the public at large, as to the 
contents of the examination. (1973 1st 
ex.s. c 106 § 17: ] 


CTION ACI AND FALSE ADVERTISING ACT. 
Acts and practices in the course of trade 
in the promoting, advertising, selling, 
fitting and dispensing of hearing aids 
shall be subject to the provisions of 
chapter 19.86 RCW (Consumer Protection 
Act) and RCW 9.04.050 (False Advertising 
Act) and any violation of the provisions 
of this chapter shall constitute violation 
of RCW 19.86.020. [1973 1st ex.s. c 106 $ 
18.] 


18.35.190 VALID 
TQ SUITS--VIOLATIONS—-RESCISSION OF TRANSZ 
ACTIONS--SCOPE OF CHAPTER. (1) In addi- 
tion to remedies otherwise provided by 
law, in any action brought by or on behalf 
of a person required to be licensed 
hereunder, or by any assignee or transfer- 
ee thereof, arising out of the business of 


fitting and dispensing of hearing aids, it 
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shall be necessary to allege and prove 
that the licensee at the time of the 
transaction held a valid license as re- 
quired by this chapter, and that such 
license has not been suspended or revoked 
pursuant to RCW 18.35.1170 and 18.35.120. 

(2) Any person who shall engage in the 
fitting and dispensing of hearing aids 
without having obtained a license or who 
shall wilfully and intentionally violate 
any of the provisions of this chapter 
shall be guilty of a gross misdemeanor. 

(3) In addition to any other rights and 
remedies he may have, the purchaser of a 
hearing aid shall have the right to 
rescind the transaction for other than the 
seller's breach if: 

(a) The purchaser for whatever reason 
consults a licensed physician subsequent 
to purchasing the hearing aid; and 

(b) Such licensed physician advises 
such purchaser against purchasing or using 
a hearing aid and in writing specifies the 
medical reasons for such advice; and 

(c) The purchaser returns the hearing 
aid or holds it at the seller's disposal: 
PROVIDED, That the hearing aid is in its 
original condition less normal wear and 
tear; 

(d) By sending notice of such cancella- 
tion to the licensee at his place of 
business by certified mail, return receipt 
requested, which shall be posted not later 
than thirty days following the date of 
purchase: PROVIDED, That in the event of 
cancellation pursuant to this subsection 
the licensee shall, without request, re- 
fund to the purchaser within ten days 
after such cancellation of all deposits, 
including any down payment less ten per- 
cent of the total purchase price and less 
the reasonable price of ear molds, if any, 
and shall return all goods traded in to 
the licensee on account or in contempla- 
tion of the sale less any reasonable costs 
actually incurred in making ready for 
sale, goods so traded in: AND PROVIDED 


FURTHER, That the buyer shall incur no 
additional liability for such 
cancellation. 

(4) Nothing in this chapter shall be 


construed to pertain in any manner to the 
testing of human hearing for the purpose 
of determining the nature, loss, cause or 


function of hearing and not for the 
purpose of fitting and dispensing hearing 
aids. [1973 1st ex.s. c 106 § 19.] 


18.35.200 OTHER LAWS UNAFFECTED. The 
provisions of this chapter shall not 


exclude the application of any other law 
to persons or circumstances covered under 


this chapter. [1973 Ist ex.s. c 106 § 
20.4 
18.35.900  SEVERABILITY—1973 1ST EX.S. 


c 106. If any provision of this act or 
its application to any person or circum- 
stance is held invalid, the remainder of 
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the act or the application of the provi- 
sions to other persons or circumstances is 
not affected. [1973 1st ex.s. c 106 § 
21.) 


Chapter 18.37 
ELECTRICIANS 
Cross Reference: 
Electrical inspections, 
construction: Chapters 
RCW. 


electricians, 
19.28 and 19.29 


18.37.010 DEFINITIONS. Unless a dif- 
ferent meaning is plainly required by the 
context, the following words and phrases 
as hereinafter used in this chapter shall 
have the following meaning: 

(1) “Advisory board" means 
advisory board of electricians; 

(2) “Apprentice electrician" means any 
person engaged in learning the trade of 
electrical and who, under the supervision 
of a journeyman electrician, performs the 


the state 


actual work necessary to assemble, con- 
struct, install, repair, or modify elec- 
trical installations; 

(3) "Department" means the department 


of labor and industries; 

(4) "Director" means director of de- 
partment of labor and industries; 

(5) "Journeyman electrician" means any 
person who has been issued a certificate 
of competency by the department of labor 
and industries as provided in this chapter 
for the installation of electrical equip- 
ment for light, heat, or power. [1973 tst 
ex.s. c 206 § 1.] 


APPRENTICE PERMIT——REQUIRED—BUSINESS OR 


TRADE OF ELECTRICIAN DEFINED. (1) No 
person shall engage in the business or 
trade as a journeyman electrician without 


having a current certificate of competency 
issued by the department in accordance 
with the provisions of this chapter. 

(2) No person shall engage in the busi- 
ness or trade as an electrical apprentice 
without having a current apprentice permit 
issued by the department in accordance 
with the provisions of this chapter. 

(3) The business or trade of electri- 
cian, as herein used, shall encompass all 
acts involving installation or maintenance 
of the distribution of electricity, except 
as is hereinafter specifically excluded. 
[1973 1st ex.s. c 206 § 2.] 
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COMPETENCY—FORM Any person desiring to 
be issued a certificate of competency as 
provided in this chapter shall deliver 
evidence in a form prescribed by the 
department affirming that said person has 
had sufficient experience in as well as 
demonstrated general competency in the 
electrical trade so as to qualify him to 
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make an application for a certificate of 
competency as a journeyman electrician: 
PROVIDED, That successful completion of a 
course of study in the electrical trade as 
defined by this chapter in the armed 
services of the United States or ata 
school accredited by the coordinating 
council on occupational education shall 
constitute sufficient evidence of experi- 
ence and competency to enable such person 
to make application for a certificate of 
competency: PROVIDED, FURTHER, That con- 
pletion of such a course of study shall be 
substitutable for the practical experience 
required by RCW 18.37.9040 only according 
to the duration of the course. 

In addition to supplying the evidence as 
prescribed in this section, each applicant 
for a certificate of competency shall 
submit an application for such certificate 
on such form and in such manner as shall 
be prescribed by the director of the 
department. [£1973 1st ex.s. c 206 § 3.] 


18.37.040 | EXAMINATIONS--ELIGIBILITY—— 
RULES AND REGULATIONS. Upon receipt of 
the application and evidence set forth in 
RCW 18.37.030, the director shall review 


the same and make a determination as to 


whether the applicant is eligible to take 
an examination for the certificate of 
competency. To be eligible to take the 


examination the applicant must have worked 
as an apprentice electrician, as defined 
in RCW 18.37.010, for four years, or have 
satisfactorily attended for up to a maxi- 
mum of two years and successfully complet- 
ed an accredited vocational or technical 
school program related to the electrical 
trade or shall furnish written evidence 
that he has had at least four years 
practical experience in the wiring for the 
installation of electrical equipment of 
light, heat, and power. No other require- 
ment for eligibility may be imposed. The 
director shall establish reasonable rules 
and regulations for the examinations to be 
given applicants for certificates of com- 
petency. In establishing said rules, 
regulations, and criteria, the director 
shall consult with the state advisory 
board of electricians as established in 
RCW 18.37.1090. Upon determination that 
the applicant is eligible to take the 


examination, the director shall so notify 
him, indicating the time and place for 
taking the same. [1973 ist ex.s. c 206 § 
4.) 

18.37. 050 EXAMINATIONS~-CONTENTS—- 
TIMES--FEES--CERTIFICATION OF RESULTS. 
The department, in coordination with the 


advisory board, shall prepare a written 
examination to be administered to appli- 
cants for certificates of competency. The 
examination shall be so constructed to 
determine: 

(1) Whether the applicant possesses 
varied general knowledge of the technical 
information and practical procedures that 
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is identified with the status of journey- 
man electrician; and 

(2) Whether the applicant is suffi- 
ciently familiar with the applicable elec- 
trical codes and the administrative rules 
and regulations of the department pertain- 
ing to electrical installations and 
electricians. 

The department shall administer at least 
twice annually the examination to persons 
eligible to take the same under the 
provisions of RCW 18.37.040. All appli- 
cants shall, before taking such examina- 
tion, pay to the department a fifteen 
dollar fee: PROVIDED, That any applicant 
taking said examination shall pay only 
such additional fee as iS necessary to 
cover the costs of administering such 
additional examination. 

The department shall certify the results 
of said examination, upon such terms and 
after such period of time as the director, 
in cooperation with the advisory board, 
shall deem necessary and proper. [1973 
Ist ex.s. c 206 § 5.) 


ISSUANCE-~RENEWAL-~FEED-EFFECT. The de- 
partment shall issue a certificate of 
competency to all applicants who have 
passed the examination provided in RCW 
18.37.050, and who have otherwise complied 
with the provisions of this chapter and 
the rules and regulations promulgated 
thereto. The certificate shall bear the 
date of issuance, and shall expire on the 
first of July immediately following the 
date of issuance. The certificate shall 
be renewable annually, upon application, 
on or before the first of July. An annual 
renewal fee of fifteen dollars shall be 
assessed for each certificate: PROVIDED, 
HOWEVER, That any person, firm or corpora- 
tion, licensed and bonded pursuant to the 
provisions of RCW 19.28.120 shall not be 
assessed and shall not be required to pay 
the annual renewal fee for certification 
of competency. 

The certificates of 
mits provided for in this chapter shall 
grant the holder the right to engage in 
the work of electrical installation as a 
journeyman electrician in accordance with 
its provisions throughout the state and 
within any of its political subdivisions 
without additional proof of competency or 


competency or per- 


any other license or permit or fee to 
engage in such work. [1973 Ist ex.s. C 
206 § 6.] 

18.37.070 PERSONS ENGAGED IN BUSINESS 


OR TRADE AS ELECTRICIAN ON EFFECTIVE DATE. 
No examination shall be required of any 
applicant for a certificate of competency 


who, on July 16, 1973, was engaged in a 


bona fide business or trade as a journey- 
man electrician in the State of 
Washington. Applicants qualifying under 


this section shall be issued a certificate 
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by the department upon making an applica- reaching its decision. A majority of the 
tion as provided in RCW 18.37.030 and board shall be necessary to render a 
paying the fee required under RCW 18.37- decision. [1973 1st ex.s. c 206 § 9.] 

050: PROVIDED, That no applicant under 
this section shall be required to furnish 
such evidence as required by RCW 18.37- 18.37.100 ADVISORY BOARD OF ELECTRI- 
.930. (1973 1st ex.s. c 206 § 7.) CIANS. (1) There is created a state 
advisory board of electricians, to be 
composed of three members appointed by the 
18.37.080 TEMPORARY PERMITS. The de- governor. One member shall be a journey- 


partment is authorized to grant and issue 
temporary permits in lieu of certificates 
of competency whenever an electrician 
coming into the state of Washington from 
another state requests the department for 
a temporary permit to engage in the 
business and trade of electrical installa- 
tion as a journeyman during the period of 
time between filing of an application for 
a certificate as provided in RCW 18.37.030 
and taking the examination provided for in 
RCW 18.37.050: PROVIDED, That the depart- 
ment is authorized to enter into recipro- 
cal agreements with other states providing 


for the acceptance of such states! jour- 
neyman certificate of competency or its 
equivalent when such states requirements 


are equal to the standards set by this 
act: AND PROVIDED FURTHER, That no tempo- 
rary permit shall be issued to: 

(1) Any person who has failed to pass 
the examination for a certificate of 


competency; 

(2) Any applicant under this section 
who has not furnished the department with 
such evidence required under RCW 
18.37.030; 


(3) To any apprentice electrician. 


[1973 1st ex.s. c 206 § 8.] 


18.37.090 REVOCATION OF CERTIFICATE OF 
COMPETENCY-—-GROUNDS——PROCEDURE. (1) The 
department may revoke any certificate of 
competency upon the following grounds: 

(a) The certificate was obtained 
through error or fraud; 

(b) The holder thereof is judged to be 
incompetent to carry on the business and 
trade of electrical installations asa 
journeyman electrician; 

(c) The holder thereof has violated any 
of the provisions of this chapter or any 
rule or regulation promulgated thereto. 

(2) Before any certificate of competen- 
cy shall be revoked, the holder thereof 
shall be given written notice of the 
department's intention to do so, mailed by 
registered mail, return receipt requested, 
to said holder's last known address. Said 
notice shall enumerate the allegations 
against such holder, and shall give hin 
the opportunity to request a hearing 
before the advisory board. At such hear- 
ing, the department and the holder shall 
have opportunity to produce witnesses and 
give testimony. The hearing shall be 
conducted in accordance with the provi- 
sions of chapter 34.04 RCW. The board 
shall render its decision based upon the 
testimony and evidence presented, and 
shall notify the parties immediately upon 
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man electrician, one member shall be a 
person conducting an electrical installa- 
tion business, and one member from the 
general public who is familiar with the 
business and trade of electrical 
installations. 

(2) The initial terms of the members of 
the advisory board shall be one, two, and 


three years respectively as set forth in 
subsection (1) of this section. Upon the 
expiration of said terms, the governor 


shall appoint a new member to serve for a 
period of three years. In the case of any 
vacancy on the board for any reason, the 
governor shall appoint a new member to 
serve out the term of the person whose 
position has become vacant. This shall 
not be construed to mean the governor 
cannot reappoint a member. 

(3) The advisory board shall carry out 
all the functions and duties enumerated in 
this chapter, as well as generally advise 
the department on all matters relative to 
this chapter. 

(4) Each member of the advisory board 
shall receive compensation and expenses in 
accordance with the provisions of RCW 
43.03.059 and 43.03.060 for each day in 
which such member is actually engaged in 
attendance upon the meetings of the advi- 
sory board. [1973 1st ex.s. c 206 § 10. ] 


18.37.110 APPRENTICES—REGISTRATION— 
PERMIT IO WORK, (1) Every apprentice 
shall register with the department. 

(2) The department shall issue to such 
apprentice, upon such form and under such 
terms as the director and the advisory 
board shall by agreement deem proper, an 
apprentice permit to work in the business 
and trade of electrical installations as 
an apprentice: PROVIDED, That such work 
shall be done under the supervision of a 
journeyman electrician. [1973 1st ex.s. c 
206 § 11.] 


18.37.120 DISPOSITION OF FEES. All 
moneys received from certificates, per- 
mits, or other sources, shall be paid to 
the state general fund. [1973 1st ex.s. c 


206 § 12.] 


18.37.130 
TOR. 
make 


POWERS AND DUTIES OF DIREC- 
The director may promulgate rules, 
specific decisions, orders, and rul- 
ings, including therein demands and find- 
ings, and take other necessary action for 
the implementation and enforcement of his 
duties under this chapter: PROVIDED, That 
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in the administration of this chapter the 
director shall not enter any controversy 
arising over work assignments with respect 
to the trades involved in the construction 
industry. [1973 1st ex.s. c 206 § 13.] 


18.37. 140 
QUIREMENTS. 


EXEMPTIONS FROM CHAPTER RE- 

NTS. Nothing in this chapter shall 
be construed to require that a person 
obtain a license or a certified electri- 
cian in order to do electrical work at his 
residence or farm or place of business or 


on other property owned by him: PROVIDED, 
HOWEVER, That nothing in this chapter 
shall be intended to derogate from or 
dispense with the requirements of any 


walid electrical code enacted by a politi- 


cal subdivision of the state, except that 
no code shall require the holder of a 
certificate of competency to demonstrate 


any additional proof of competency or 
obtain any other license or pay any fee in 
order to engage in the trade of electrical 
installation: AND PROVIDED FURTHER, That 
this chapter shall not apply to common 
carriers subject to Part I of the Inter- 
state Commerce Act, nor to their officers 
and employees: AND PROVIDED FURTHER, That 
nothing in this chapter shall be deemed to 
apply to the installation or maintenance 
of communications or electronic circuits, 
wires and apparatus, radio or television 
stations; nor to any electrical public 
utility or its employees, in the installa- 
tions and maintenance of electrical wir- 
ing, circuits, apparatus, and equipment by 
or for such public utility, or comprising 
a part of its plants, lines or systems. 
The licensing provisions of this chapter 
shall not apply to persons making electri- 
cal installations on their own property or 
to regularly employed employees working on 
the premises of their employer: AND 
PROVIDED FURTHER, That nothing in this 
chapter shall be construed to restrict the 
right of any householder to assist or 
receive assistance from a friend, neigh- 
bor, relative or other person when none of 
the individuals doing such electrical 
installation hold themselves out as en- 
gaged in the trade or business of electri- 
cal installations. [1973 1st ex.s. c 206 


§ 14.) 


18.37.150 PEN 


PENALTY. Violation of this 
chapter or th 


e department rules and 
regulations provided for in this chapter 
by a person, firm, or corporation, shall 
be punishable by a fine of not more than 
fifty dollars. Each day of such violation 
constitutes a separate offense. [1973 ist 
ex.s. C 206 § 15. ] 
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Chapter 18.43 
ENGINEERS AND LAND SURVEYORS 


Cross References: 
Noncompliance with surveys and monuments 


recording law--Grounds for revocation: 
RCW 58.09.140. 
Surveys and monuments recording law: 


Chapter 58.09 RCW. 


Chapter 18.44 
ESCROW AGENT REGISTRATION ACT 


18.44.230 APPLICANT 


REQUIREMENTS. No examination will be 
given unless the applicant has one year 
within the three years immediately preced- 
ing application of full time experience in 
the handling of eScrow transactions or in 
comparable or allied fields, as may be 
determined from time to time by the escrow 
commission; and the applicant must be 
eighteen years of age or older. 

Completion of post high school educa- 
tional courses of the nature and extent 
prescribed by the escrow commission may be 


substituted for the experience require- 
ment. [1973 1st ex.s. c 163 § 1; 1971 
ex.S. c 245 § 10.] 
Chapter 18.51 
NURSING HOMES 
18.51.010 DEFINITIONS. (1) "Nursing 


home" means any home, place or institution 
which operates or maintains facilities 
providing convalescent or chronic care, or 
both, for a period in excess of twenty- 
four consecutive hours for three or nore 
patients not related by blood or marriage 
to the operator, who by reason of illness 
or infirmity, are unable properly to care 
for themselves. Convalescent and chronic 
care may include but not be limited to any 
or all procedures commonly employed in 
waiting on the sick, such as administra- 
tion of medicines, preparation of special 
diets, giving of bedside nursing care, 
application of dressings and bandages, and 
carrying out of treatment prescribed by a 
duly licensed practitioner of the healing 
arts. It may also include care of mental- 
ly incompetent persons. Nothing in this 
definition shall be construed to include 
general hospitals or other places which 
provide care and treatment for the acutely 
ill and maintain and operate facilities 
for major surgery or obstetrics, or both. 
Nothing in this definition shall be con- 
strued to include any boarding home, guest 
home, hotel or related institution which 
is held forth to the public as providing, 
and which is operated to give only board, 
room and laundry to persons not in need of 
medical or nursing treatment or supervi- 
sion except in the case of temporary acute 
illness. The mere designation by the 
operator of any place Or ‘institution as a 
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18.53.190 


am me mae m mg a an ne ee ee re ee at ee aea me re ce em A ee ae ee ee a a a a ma ea ae 
a en a me nr re re ee ee mer ~ 


hospital, sanitarium, or any other similar 
name, which does not provide care for the 
acutely ill and maintain and operate 
facilities for major surgery or obstet- 
rics, or both, shall not exclude such 
place or institution from the provisions 
of this chapter: PROVIDED, That any 
nursing home providing psychiatric treat- 
ment shall, with respect to patients 
receiving such treatment, comply with the 
provisions of RCW 71.12.560, 71.12.570, 
and 71.12.580. 

(2) "Person" means any individual, 
firm, partnership, corporation, company, 
association, or joint stock association, 
anā the legal successor thereof. 

(3) "Secretary" means the secretary of 


the department of social and health 
services. 

(4) "Board" means the state board of 
health. 


(5) "Department" means the state de- 
partment of social and health services. 
(6) “Approved health department" means 


any city, county, city-county or district 
health department which holds a certifi- 
cate of approval under this chapter. 


(1973 Ist ex.s. c 108 § 1; 1953 c 160 § 1; 
1951 c 117 § 2.] 


18.51.180 OUT-PATIENT SERVICES—AUTHO- 
RIZED—-DEFINED. A nursing home may, pur- 


suant to rules and regulations adopted by 
the department of social and health serv- 
ices, offer out-patient services to per- 
sons who are not otherwise patients at 
such nursing home. Any certified nursing 
home offering out~patient services may 
receive payments from the federal medicare 
program for such services as are permissi- 
ble under that progran. 

Out-patient services may include any 
health or social care needs, except sur- 
gery, that could feasibly be offered on an 
out-patient basis. [1973 1st ex.s. c 71 $ 


1.] 

18.51.185 OUT-PATIENT SERVICES-—COST 
STUDIES--VENDOR RATES. The department of 
social and health services shall assist 


the nursing home industry in researching 
the costs of out-patient services allowed 
under RCW 18.51.180. Such cost studies 
shall be utilized by the department in the 
determination of reasonable vendor rates 
for nursing homes offering such services 
to insure an adequate return to the 
nursing homes and a cost savings to the 
state as compared to the cost of institu- 
tionalization. [1973 1st ex.s. c 71 § 2.] 


Chapter 18.53 
OPTOMETRY 


18.53.165 DISCRIMINATI PROHIBITED — 
LEGISLATIVE FINDING AND DECLARATION. The 
legislature finds and declares that the 
costs of health care to the people are 
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rising disproportionately to other costs 
and that there is a paramount concern that 
the right of the people to obtain access 
to health care in all its facets is being 
impaired thereby. For this reason, the 
reliance on the mechanism of insurance, 
whether profit or nonprofit, is the only 
effective manner in which the large major- 
ity of the people can attain access to 
quality health care, and it is therefore 
declared to be in the public interest that 
health care insurance be regulated to 
assure that all the people have access to 
health care rendered by whatever means, 
and to the greatest extent possible. RCW 
18.53.165 through 18.53.190 and 18.53.901, 
prohibiting discrimination against the 
legally recognized and licensed profession 
of optometrists, is necessary in the 
interest of the public health, welfare and 


safety. [1973c 48 § 1.] 

18.53.170 DISCRIMINATION PROHIBITED-— 
ACCEPTANCE OF SERVICES BY SIATE AGENCIES 
AND SUBDIVISIONS. Notwithstanding any 


other provision of law, the state and its 
political subdivisions shall accept the 
services of licensed optometrists for any 
service covered by their licenses with 
relation to any person receiving benefits, 
Salaries, wages, or any other type of 
compensation from the state, its agencies 
or subdivisions. [1973 c 48 § 2.} 


18.53.175 PROHIBITED-—— 
STATE AGENCIES AND SUBDIVISIONS--OFFICIALS 
EMPLOYEES. The state and its politi- 
cal subdivisions, and all officials, 
agents, employees, or representatives 
thereof, are prohibited from in any way 
@iscriminating against licensed optome- 
trists in performing and receiving compen- 
sation for services covered by their 
licenses. [1973 c 48 § 3.] 


18.53.180 DISCRIMINATION PROHIBITED-— 
AGREEMENTS OR CONTRACTS BY STATE AND 
SUBDIVISIONS. Notwithstanding any other 
provision of law, the state and its 


political subdivisions, and all officials, 
agents, employees, or representatives 
thereof, are prohibited from entering into 
any agreement or contract with any indi- 
vidual, group, association, or corporation 
which in any way, directly or indirectly, 
discriminates against licensed optome- 
trists in performing and receiving compen- 
sation for services covered by their 


licenses. [1973 c 48 § 4.) 
18.53.185 DISCRIMINATION. PROHIBITED—— 
COSTS IMMATERIAL. Notwithstanding any 


other provision of law, for the purpose of 
RCW 18.53.165 through 18.53.180 and 18.53- 
.190 it is immaterial whether the cost of 
any policy, plan, agreement, or contract 
be deemed additional compensation for 
services, or otherwise. [1973 c 48 § 5.] 
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18.53.190 DISCRIMINATION PROHIBITED— 
APPLICATION OF LAW. RCW 18.53.165 through 
18.53.185 shall apply to all agreements, 
renewals, or contracts issue on or after 


June 7, 1973. [1973 c 48 § 6.] 


18.53.901 SEVERABILITY—1973 C 48, If 
any provision of this 1973 act, or its 
application to any person or circumstance 
is held invalid, the remainder of the act, 
or the application of the provision to 
other persons or circumstances is not 
affected. [1973 c 48 § 7.] 

Reviser's note: This applies to RCW 
18.53.165 through 18.53.190. 


Chapter 18.57A 
OSTEOPATHIC PHYSICIANS! ASSISTANTS 


18.57A.069 LIMITATIONS ON HEALTH CARE 
SERVICES. No health care services may be 
performed under this chapter in any of the 
following areas: 

(1) The measurement of the powers or 
range of human vision, or the determina- 
tion of the accommodation and refractive 
state of the human eye or the scope of its 
functions in general, or the fitting or 
adaptation of lenses or frames for the aid 
thereof. 

(2) The prescribing or directing the 
use of, or using, any optical device in 
connection with ocular exercises, visual 
training, vision training or orthoptics. 

(3) The prescribing of contact lenses 
for, or the fitting or adaptation of 
contact lenses to, the human eye. 

(4) Nothing in this section shall pre- 
clude the performance of routine visual 
screening. 

(5) The practice of dentistry or dental 
hygiene as defined in chapter 18.32 and 
18.29 RCW respectively. The exemptions 
set forth in RCW 18.32.039, paragraphs (1) 


and (8), shall not apply to a physician's 
assistant. 
(6) The practice of chiropractic as 


defined in chapter 18.25 RCW including the 
adjustment or manipulation of the articu- 
lations of the spine. 

(7) The practice of podiatry as defined 
in chapter 18.22 RCW. (1973 c 77 § 20; 
1971 ex.s. c 30 § 12.] 


Chapter 18.64 


PHARMACISTS 
18.64.001 STATE BOARD OF PHARMACY—— 
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CANCIES. There shall be a state board of 
pharmacy consisting of five members, to be 
appointed by the governor by and with the 
advice and consent of the senate. Four of 
the members shall be designated as pharma- 
cist members and one of the members shall 
be designated a public member. 


BUSINESSES AND PROFESSIONS 
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Each pharmacist member shall be a citi- 
zen of the United States and a resident of 
this state, and at the time of his 
appointment shall have been a duly regis- 
tered pharmacist under the laws of this 
state for a period of at least five 
consecutive years immediately preceding 
his appointment and shall at all times 
during his incumbency continue to be a 
duly licensed pharmacist: PROVIDED, That 
subject to the availability of qualified 
candidates the governor shall appoint 
pharmacist members representative of the 
areas of practice and geographically rep- 
resentative of the state of Washington. 

The public member shall be a citizen of 
the United States and a resident of this 
state. The public member shall be appoint- 
ed from the public at large, but shall not 
be affiliated with any aspect of pharmacy. 

Members of the board shall hold office 
for a term of four years, and the terms 
shall be staggered so that the terms of 
office of not more than two members will 
expire Simultaneously on the third Monday 
in January of each year. 

No person who has been appointed to and 
served for two four year terms shall be 
eligible for appointment to the board. 

Each member shall qualify by taking the 
usual oath of a state officer, which shall 
be filed with the secretary of state, and 
each member shall hold office for the tern 
of his appointment and until his successor 
is appointed and qualified. 

Each member shall be subject to removal 
at the pleasure of the governor, but no 
such removal shall be made by the governor 
unless he furnishes the member with a 
letter setting forth his reasons for the 
removal, and files a copy thereof with the 
secretary of state where it shall remain 
subject to public inspection. 

In case of the resignation or disquali- 
fication of a member, or a vacancy occur- 
ring from any cause, the governor shall 
appoint a successor for the unexpired 
term. [1973 1st ex.s. c 18 § 1; 1963 c 38 
§ 16; 1935 c 98 § 1; RRS § 10132-2. 
Formerly RCW 43.69.010. J 


18.64.0605 STATE BOARD OF PHARM 


POWERS AND DUTIES. The board shall: 

(1) Regulate the practice of pharmacy, 
and administer all laws placed under its 
jurisdiction; 

(2) Prepare, grade and administer or 
determine the nature of and supervise the 
grading and administration of examinations 
for applicants for pharmacists' licenses: 


PROVIDED, That this power and duty shail 
be limited to the four pharmacist members 
of the board; 

(3) Examine, inspect and investigate 


all applicants for registration as pharma- 
cists or pharmacy interns and to grant 
certificates of registration to ali appli- 
cants whom it shall judge to be properly 
qualified: PROVIDED, That this power and 
duty shall be limited to the four pharma- 
cist members of the board; 
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18.71.095 


executive officer, in- 
other agents to 
which it may 


(4) Employ an 
spectors, chemists and 
assist it for any purpose 
deem necessary; 

(5) Investigate violations of the pro- 
visions of law or regulations under its 
jurisdiction, and to cause prosecutions to 
be instituted in the courts upon advice 
from the attorney general; 


(6) Make inspections of all pharmacies 
and other places including dispensing 
machines in which drugs or devices are 


stored, held, compounded, dispensed or 
sold to the ultimate consumer, to take and 
analyze any drugs or devices and to seize 
and condemn any drugs or devices which are 
adulterated, misbranded or stored, held, 
dispensed, distributed or compounded in 
violation or contrary to law; 

(7) Have the power to conduct hearings 
for the revocation or suspension of li- 
censes, permits or registrations and/or to 
appoint a hearing officer to conduct such 
hearings; 

(8) Assist the regularly 
enforcement agencies of this 
enforcing all laws pertaining to 
narcotics, and practice of pharmacy; 

(9) Regulate the distribution of drugs, 
nostrums, and the practice of pharmacy for 
the protection and promotion of the public 
health, safety and welfare by promulgating 
rules and regulations. Violation of any 
such rules shall constitute grounds for 
refusal, suspension or revocation of li- 
censes to practice pharmacy. [1973 1st 
ex.s. C 18 § 2; 1963 c 38 § 18; 1935 c 98 
§ 3; RRS § 10132-2. Formerly RCW 
43.69.030. ] 


constituted 
state in 
drugs, 


Chapter 18.71 
PHYSICIANS AND SURGEONS 


18.71.030 EXEMPTIONS. Nothing in this 
chapter shall be construed to prohibit 
service in the case of emergency, or the 
domestic administration of family reme- 
dies, or the practice of midwifery; nor 
shall this chapter apply to any commis- 
sioned medical officer in the United 
States army, navy, or marine hospital 
service, in the discharge of his official 
duties; nor to any person serving a period 
of training, not exceeding three years, in 
any hospital licensed under chapter 70.41; 
nor to any person serving a period of 
training at the University of Washington 
school of medicine; nor to any licensed 
dentist when engaged exclusively in the 
practice of dentistry; nor shall this 
chapter prevent a physician licensed to 
practice medicine and surgery in Canada or 
any province or territory thereof from 
practicing medicine in any part of this 


state which shares a common border with 
Canada and which is surrounded on three 
sides by water; nor shall this chapter 


apply to any practitioner from any other 
state or territory in which he resides: 
PROVIDED, That such practitioner shall not 


1973 RCW SUPP. 


open an office or appoint a place of 
meeting patients or receive calls within 
the limits of this state. This chapter 
shall not be construed to apply in any 
manner to the practice of osteopathy or to 
any drugless method of treating the sick 
or afflicted, or to apply to or interfere 
in any way with the practice of religion 
or any kind of treatment by prayer; nor to 
any person now holding a license for any 
system of drugless practice issued pursu- 
ant to chapter 18.36; nor to any person 
licensed under any law to practice any of 
the other healing arts if such practice is 
by the methods and means permitted by his 
license. (1973 1st ex.s. c 110 § 1; 1961 
c 284 § 4; 1919 c 134 § 123; 1909 c 192 § 
19; RRS § 10024. ] 


18.71.095 
LICENSE FOR 
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RVICES. Notwithstanding any provisions 
of law to the contrary, the director of 
the department of motor vehicles shall, 
upon the written request of the secretary 
of the department of social and health 
services, issue a conditional certificate 
or license to practice medicine and sur- 
gery in this state to such person or 
persons aS requested by the secretary of 
the department of social and health serv- 
ices; who have been accepted for employ- 
ment by the department as physicians or 
psychiatrists; who are licensed to prac- 
tice medicine and surgery in another state 
of the United States or in the country of 
Canada or any province or territory there- 
of; and who are graduates of a medical 
school accredited and approved in accor- 
dance with the provisions of RCW 18.71- 
-055, as now or hereafter amended; any 
such license or conditional certificate to 
practice medicine and surgery in this 
state shall be issued by the director of 
the department of motor vehicles, and in 
addition to the above requirements shall 
be subject to the following limitations, 
which shall be set forth therein: 

(1) The licensee shall only practice 
the profession of medicine and surgery in 
conjunction with patients, residents, or 
inmates of the state institutions under 
the control and supervision of the secre- 


tary of the department of social and 
health services. 
(2) The licensee shall be subject to 


the jurisdiction of the medical discipli- 
nary board to the same extent as other 
members of the medical profession, in 
accordance with chapter 18.72 and in 
addition, the conditional license or cer- 
tificate to practice medicine and surgery 
in the state of Washington may be revoked 
by the medical disciplinary board after a 
hearing has been held in accordance with 
the provisions set forth in chapter 18.72, 
and determination made by the medical 
disciplinary board that such licensee has 
violated the limitations set forth in 
subsection (1) hereof. 
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(3) Such license shall remain in full 
force and effect only so long as the 
licensee remains an employee of the de- 
partment of social and health services, 
and his duties as such employee require 
him to practice the profession of medicine 
and surgery, unless such conditional li- 
cense or certificate is revoked or sus- 
pended by the medical disciplinary board, 
in accordance with the provisions of 
chapter 18.72. [1973 1st ex.s. c 4 § 13 


1967 c 138 § 1; 1965 c 29 § 1; 1959 c 189 
§ 1.) 
18.71.096 CONDITIONAL CERTIFICATE OR 
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LICENSE FOR OUT-OF-STATE LICENSEES WHILE 
ENGAGED BY DEPARTMENT OF SOCIAL AND HEALTH 
SERVICES——DURATION——-RENEWAL. The director 
of motor vehicles shall cause a condition- 
al license or certificate to practice 
medicine and surgery to be issued subject 
to the provisions of RCW 18.71.095, which 
shall remain in effect for a period of two 
years and which may be renewed at the 
expiration of such conditional license. 
All conditional licenses issued prior to 
July 1, 1967, pursuant to the authority of 
RCW 18.71.095, shall remain in full force 
and effect subject to the jurisdiction of 
the medical disciplinary board. [1973 1st 
ex.s. C 4 § 2; 1967 c 138 § 2; 1965 c 29 § 
2; 1963 c 65 § 1; 1959 c 189 § 2. ] 


18.71.200 "PHYSICIAN'S TRAINED MOBILE 
INTENSIVE CARE PARAMEDIC"-—DEFINED. As 


used in RCW 18.71.020, | "physician's 


trained mobile intensive care paramedic" 
means a person who: 
(1) has successfully completed an ad- 


vanced first aid course equivalent to the 
advanced industrial first aid course pre- 
scribed by the division of industrial 
safety and health, department of labor and 
industries; and 

(2) is trained by a licensed physician: 


(a) to carry out all phases of cardio- 
pulmonary resuscitation; 
(b) to administer drugs under written 


or oral authorization of a licensed physi- 
cian; and 

(c) to administer intravenous solutions 
under written or oral authorization of a 
licensed physician; and 

(3) has been examined and certified as 
a physician's trained mobile intensive 
care paramedic by a county health officer 
or by the University of Washington's 
school of medicine or by their designated 
representatives. [1973 1st ex.s. c 52 § 
1; 1971 ex.s. c 395 § 2.] 


18.71.230 REVOCATION OF RIGHT OF CANA- 


DIAN PHYSICIAN TO PRACTICE-——G ROUNDS——PRO- 
CEDURE. A right to practice medicine and 


surgery by a Canadian physician in this 
state pursuant to RCW 18.71.030 shall be 
revocable by order of the director of the 


department of motor vehicles upon a find- 
ing by the director of an act of unprofes- 
sional conduct as defined in RCW 
18.72.030. Such physician shall have the 
same rights of notice, hearing and judi- 
cial review as provided licensed physi- 
cians generally pursuant to chapter 18.72 


RCW. [1973 1st ex.s. c 119 § 2.) 
Chapter 18.71A 
PHYSICIANS' ASSISTANTS 
18.71A.060 LIMITATIONS ON HEALTH CARE 
SERVICES. No health care services may be 


performed under this chapter in any of the 
following areas: 

(1) The measurement of the powers or 
range of human vision, or the determina- 
tion of the accommodation and refractive 
state of the human eye or the scope of its 
functions in general, or the fitting or 
adaptation of lenses or frames for the aid 
thereof. 

(2) The prescribing or directing the 
use of, or using, any optical device in 
connection with ocular exercises, visual 
training, vision training or orthoptics. 

(3) The prescribing of contact lenses 
for, or the fitting or adaptation of 
contact lenses to, the human eye. 

(4) Nothing in this section shall pre- 
clude the performance of routine visual 
screening. 

(5) The practice of dentistry or dental 
hygiene as defined in chapters 18.32 and 
18.29 RCW respectively. The exemptions 
set forth in RCW 18.32.030, paragraphs (1) 
and (8), shall not apply to a physician's 
assistant. 

(6) The practice of chiropractic as 
defined in chapter 18.25 RCW including the 
adjustment or manipulation of the articu- 
lations of the spine. 

(7) The practice of podiatry as defined 
in chapter 18.22 RCW. [1973 c 77 § 21; 
1971 ex.s. c 30 § 6.) 


Chapter 18.73 
EMERGENCY MEDICAL CARE AND TRANSPORTATION 


SERVICES 
18.73.010 LEGISLATIVE FINDING. The 
legislature finds that a state-wide pro- 
gram of emergency medical care is neces- 
sary to promote the health, safety, and 
welfare of the citizens of this state. 


The intent of the legislature is that the 
secretary of the department of social and 
health services develop and implement a 
program to promote immediate prehospital 
treatment for victims of motor vehicle 
accidents, suspected coronary illnesses, 
and other acute illness or trauma. 

The legislature further recognizes that 
emergency medical care and transportation 
methods are constantly changing and condi- 
tions in the various regions of the state 
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vary markedly. The legislature, there- 
fore, seeks to establish a flexible method 
of implementation and regulation to meet 
those conditions. [1973 1st ex.s. c 208 § 


1.) 


18.73.020 SUPERSESSION OF LOCAL ORDI- 
NANCES, REGULATIONS, REQUIREMENTS AND 
FEES. The legislature further declares 


its intention to supersede all ordinances, 


regulations, and requirements promulgated 
by counties, cities and other political 
subdivisions of the state of Washington, 


insofar as they may provide for the 
regulation of emergency medical care, 
first aid, and ambulance services which do 
not exceed the provisions of this chapter; 
except that (1) license fees established 
in this chapter shall supersede all li- 
cense fees of counties, cities and other 
political subdivisions of this state; and, 


(2) nothing in this chapter shall alter 
the provisions of RCW 18.71.020, 18.71- 
.200, 18.71.2710 and 18.71.220. [1973 1st 


ex.S. c 208 § 2.] 


18.73.030 DEFINITIONS. Unless a dif- 
ferent meaning is plainly required by the 
context, the following words and phrases 
as used in this chapter shall have the 
following meanings: 

(1) "Secretary" means the secretary of 


the department of social and health 
services. 
(2) "Department" means the department 


of social and health services. 

(3) "Committee" means the emergency 
medical and ambulance review committee. 

(4) "Ambulance" means an emergency ve- 
hicle designed and used to transport the 
ill and injured and to provide facilities 
and equipment to treat patients before and 
during transportation. 

(5) “First aid vehicle" means a vehicle 
primarily designed and used to carry first 
aid equipment and individuals trained in 
first aid or emergency medical procedure. 

(6) “Emergency medical technician" 
means a person who has successfully com- 
pleted a prescribed course of instruction 
and who has achieved a demonstrable level 
of performance and competence to treat 
victims of severe injury or other emergent 
condition. 

(7) "Ambulance operator" means a person 
who owns one or more ambulances and 
operates them as a private business, 

(8) “Ambulance director" means a person 
who is a director of a service which 
operates one or more ambulances provided 
by a volunteer organization or governmen- 
tal agency. 

(9) "First aid vehicle operator" means 
a person who owns one or more first aid 
vehicles and operates them as a private 
business. 

(10) "First aid director" means a per- 
son who is a director of a service which 
Operates one or more first aid vehicles 
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18.73.050 


provided by a volunteer organization or 
governmental agency. 

(11) “Emergency medical care" or "emer- 
gency medical service" means such medical 
treatment and care which may be rendered 
to persons injured, sick, or incapacitated 
at the scene of such injury, sickness, or 
incapacitation or in the ambulance. 

(12) "Medical equipment" means such fa- 
cilities and equipment to be used in the 
treatment of persons injured, sick or 


incapacitated carried by ambulance or 
first aid vehicle. 
(13) “Communications system" means a 


radio or landline network connected with a 


dispatch center which makes possible the 
alerting and coordination of personnel, 
equipment, and facilities. [1973 1st 


ex.s. c 208 § 3. ] 


18.73.0460 
LANCE REVIEW COMMITTEE— 
SHIP—-TERMS——-OFFICERS--MBETINGS--PER DIEM 
There is created an emer- 
gency medical and ambulance review commit- 
tee of nine members to be appointed by the 
governor with the advice and consent of 
the senate. Members of the committee 
shall be persons knowledgeable in specific 
and general aspects of emergency medical 
services. Members shall be appointed for a 
period of threé years; except, that the 
first appointees shall serve for terms as 
follows: Five for three years, two for 
two years, and two for one year. Further, 
the terms of those members representing 
the same field shall not expire at the 
same time. 

The committee shall elect a chairman and 


a vice chairman whose terms of office 
shall be for one year each. The chairman 
shall be ineligible for reelection after 


serving two consecutive terms. 

The committee shall meet on call by the 
governor, the secretary or the chairman. 

All appointive members of the committee, 
in the performance of their duties, may be 
entitled to receive per diem as provided 
in RCW 43.03.050 and travel expenses as 
provided in RCW 43.03.060. (1973 1st 
ex.s. C 208 § 4. ] 


18.73.0950 
LANCE REVIEW COMMITTEER—-DUTIES-~APPROVAL 
OF RULES AND REGULATIONS, The committee 
advise and assist the secretary on 
the identification of the requirements for 
prehospital emergency medical and ambu- 
lance services and practices and the 
formulation of implementation planning. 

The secretary shall submit in writing to 
each member of the committee all the rules 
and regulations, other than procedural 
matters, proposed by him for adoption in 
accordance with the procedures of chapter 
34.04 RCW. Unless, within thirty days of 
such notification, five of the members of 
the committee notify the secretary in 
writing of their disapproval of such 
proposed rules and regulations and their 
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reasons therefor, such rules and regula- 
tions shall be adopted by the secretary in 
accordance with the procedures of chapter 
34.04 RCW. [1973 1st ex.s. c 208 § 5.] 


18.73.060 PLANNING AND SERVICE AREAS. 
(1) The secretary shall designate at least 
eight planning and service areas so that 
all parts of the state are within such an 
area. These designations are to be made 
on the basis of convenience and efficiency 
of delivery of needed emergency medical 
services. 


(2) The secretary shall conduct a pub- 
lic hearing in a major city of each 
planning and service area at least sixty 


days prior to the formulation of a compre- 
hensive plan for prehospital emergency 
medical services. Such hearing shall (a) 
afford an opportunity for participation by 
those interested in the determination of 
the need for, and the location of ambu- 
lances and first aid vehicles and (b) 
provide a public forum that affords a full 
opportunity for presenting views on any 
relevant aspect of prehospital emergency 
medical services. [1973 ist ex.s. c 208 § 
6.) 


18.73.070 COMPREHENSIVE PLAN=-—COMMUNI- 
TY SUPPORT. The secretary shall prepare 
and adopt a comprehensive plan for prehos- 
pital emergency medical services in the 
state for persons injured as a result of 
motor vehicle accidents, suspected coro- 
nary victims, or persons suffering other 
acute illnesses or trauma. This plan 
shall include, but not be limited to the 
following: (1) The training of individu- 
als in cardiopulmonary resuscitation, 
basic and advanced first aid, emergency 
medical technician, paramedic, and other 
programs for the development of prehospi- 
tal emergency medical services personnel 
in the major city of each planning and 
service area; (2) the future development 
of rules and regulations for certification 
and licensure of prehospital emergency 
medical services personnel; and, (3) the 
study of prehospital emergency medical 
services needs, such as facilities, vehi- 
cles, equipment, communications and per- 
sonnel in the state. 

The secretary shall encourage communi- 
ties to support the care and services 
required to meet the provisions of this 
plan or to develop such care and service. 
If any community is unable to provide the 
facilities, vehicles, equipment and per- 
sonnel required, the secretary shall in- 
form the committee thereof and the 
committee shall take such further action 
as it deems advisable consistent with the 
provisions of this chapter. [1973 1st 
ex.s. C 208 § 7.) 
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18.73.080 MINIMUM REQUIREMENTS TO BE 
PRESCRIBED. (1) It shall be the duty of 
the secretary, pursuant to the policy set 
forth in this chapter, to prescribe mini- 
mum requirements for: 

(a) Ambulances; 

(b) First aid vehicles; and 

(c) Communication equipment. 

These requirements shall be 
regularly. 

(2) The secretary shall also prescribe, 
pursuant to the policy set forth in this 
chapter, minimum requirements for training 
of all first aid and ambulance personnel 
rendering emergency medical care or first 
aid. 

(3) The secretary shall also cooperate 
with and assist the other agencies of 
state government and political subdivi- 
sions of the state of Washington who 
provide first aid and emergency medical 
training to ensure that this training is 
available in each planning and service 
area of the state pursuant to the policy 
set forth in this chapter. 

(4) The secretary shall also prescribe 
minimum requirements for liability insur- 


reviewed 


ance to be carried by ambulance operators 
except that this requirement shall not 
apply to self-insured public bodies. 


[1973 1st ex.s. c 208 § 8.] 


18.73.090 EMERGENCY MEDICAL COMMUNICA- 
TIONS. The secretary shall establish 
standards for emergency medical communica- 
tions for use in connection with the 
delivery of emergency medical services. 
He shall, in conjunction with other agen- 
cies of state government and political 
subdivisions of the state of Washington, 


encourage establishment of a state-wide 
communication system utilizing presently 
available facilities and such additiunal 


facilities as they become available; ex- 
cept, that each ambulance and first aid 
vehicle licensed under provisions of this 
chapter shall be equipped with transmit- 
ting and receiving equipment. {1973 íst 
ex.s. c 208 § 9.4 

Effective date: The effective date of 
this section is January 1, 1976; see RCW 
18.73.919. 


18.73.100 VARIANCE E 
Upon the establishment f this chapter, 
the secretary may grant variance from 
standards only when compliance can be 
expected to create prohibitive costs or 
cause substantial reduction or loss of 
existing service. Variance may be granted 
for a period of not more than one year. 
The variance may be renewed upon approval 
of the committee. [1973 ist ex.s. c 208 § 
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Effective date: The effective date of 
this section is January 1, 1976; see RCW 
18.73.910. 
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18.73.110 
RECIPROCITY-—FEE--DURATION. The secretary 
shall specify the level of knowledge 
required to qualify as an emergency međi- 
cal technician and shall issue a certifi- 
cate of qualification to those applicants 
who pass a written and practical examina- 
tion given under the secretary's direc- 
tion, or who provide proof of having 
graduated, with satisfactory performance, 
from a course of instruction, of not less 
than eighty hours, approved by the secre- 
tary. Reciprocity may be arranged, in 
granting emergency medical technician cer- 
tificates, with a national certifying 
organization whose standards are at least 
equal to those established by the 
secretary. , 

A fee shall be established; except, that 
no fee shall be required of active volun- 
teer personnel for such certificate. 

The certificate shall be valid for a 
period of three years and may be renewed 
at expiration upon proof that the holder 
has attended a refresher course recognized 
by the department, or upon passing an 
examination such as given to new appli- 
cants., [1973 Ist ex.s. c 208 § 11.] 


EMERGENCY MEDICAL TECHNICIAN 


18.73.1290 CERTIFICATE OF 


FIRST AID QUALI FICATION--ISSUANCE-—DURA- 
TION-—-PEE-—EXEMPTION. The secretary shall 
issue a certificate of advanced first aid 
qualification to those applicants who 


provide proof of advanced Red Cross train- 


ing or its equivalent. The certificate 
shall be valid for a period of three 
years, and may be renewed at expiration 


upon proof that the holder has received a 
recognized Red Cross refresher course or 
its equivalent, or upon passing an exami-~ 
nation such as that given new applicants. 
A fee shall be established for such 
certificate; except, that law enforcement 
officers, fire fighting personnel, or 
other governmental personnel required to 
have advanced first aid qualification as a 


qualification for employment shall be 
exempt from this fee. [1973 Ist ex.s. c 
208 § 12.) 

18.73.130 AMBULANCE OPERATOR, AMBU- 


LANCE DIRECTOR, FIRST AID VEHICLE OPERATOR 


ee eS 


OR FIRST AID DIRECTOR LICENSES--REQUIRED-— 


EXCEPTIONS-—DURATION--FEES. An ambulance 
operator, ambulance director, first aid 


vehicle operator or first aid director may 
not operate a service in the state of 
Washington without holding a license for 
such operation, issued by the secretary 
when such operation is consistent with the 
comprehensive plan established pursuant to 
RCW 18.73.079, indicating the general area 
to be served and the number of vehicles to 
be used, with the following exceptions: 

(1) The United States government; 

(2) Ambulance operators and ambulance 
directors providing service in other 
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States when bringing into this 
state; 

(3) Owners of businesses in which ambu- 
lance or first aid vehicles are used 
exclusively on company property but occa- 
sionally in emergencies may bring patients 
to hospitals not on company property; 

(4) Operators of vehicles pressed into 


service for transportation of patients in 


patients 


emergencies when licensed ambulances are 
not available or cannot meet overwhelming 
demand. 


The license shall be valid for a period 


of three years and shall be renewed on 
request provided the holder has consis- 
tently complied with the regulations of 


the department and the department of motor 
vehicles and provided also that the needs 
of the area served have been met satisfac- 


torily. The license shall not be 
transferable. 
A license fee shall be required for 


ambulance operators and first aid 
tors. [1973 1st ex.s. c 208 § 13. ] 


opera~ 


effective date of 
1976; see RCW 


Effective date: The 


this section is January 1, 
18.73.910. 


18.73.140 AMBULANCE 
TIONS. The secretary shall approve the 
each 


issuance of an ambulance license for 
vehicle so designated. The license shall 
be for a period of one year and may be 
reissued on expiration if the vehicle and 
its operation meet requirements in force 
at the time of expiration of the license 
period. The license may be revoked if the 
ambulance is found to be operating in 


violation of the regulations promulgated 
by the department. or without required 
equipment. The license shall be termina- 


ted automatically if the vehicle is sold 


or transferred to the control of anyone 
not currently licensed as an ambulance 
operator or ambulance director. The ambu- 


lance license number shall be prominently 
displayed on each vehicle. 

A fee shall be established for vehicles 
operated by an ambulance operator. 

Licensed ambulances shall be inspected 
periodically by the secretary at the 
location of the ambulance station. In- 
spection shall include adequacy and main- 
tenance of medical equipment and supplies 
and the mechanical condition of the vehi- 
cle including its mechanical and electri- 
cal equipment. [1973 Ist ex.s. c 208 § 
14.) 


Effective date: The 


Ce ee ey 


this section is January 1, 
18.73.910. 


effective date of 
1976; see RCW 


18.73.150 AMBULANCE PERSONNEL REQUIRE- 
MENTS. Any ambulance operated as such 
Shall operate with sufficient personnel 


for adequate patient care, at least one of 
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whom shall be an emergency medical techni- 


cian under standards promulgated by the 
secretary. The emergency medical techni- 
cian shall have responsibility for its 


operation and for the care of patients 
both before they are placed aboard the 
vehicle and during transit. If there are 
two or more emergency medical technicians 
operating the ambulance, a nondriving 
medical technician shall be in command of 
the vehicle. The emergency medical tech- 
nician in command of the vehicle shall be 
in the patient compartment and in atten- 
dance to the patient. 

The driver of the ambulance shall have 
at least a certificate of advance first 


aid qualification issued by the secretary 
pursuant +o RCW 18.73.120. {1973 ist 
ex.s. C 208 § 15.) 

Effective date: The effective date of 


this section is January 1, 1976; see RCW 
18.73.910. 
18.73.160 FIRST AID VEHICLE LICENSES—— 


ISSUANCE--REVOQCATION-~FEE-—INSPECTIONS. 
The secretary shall approve the issuance 


of a first aid vehicle license for each 


vehicle so designated. The license shall 
be for a period of one year and may be 
reissued on expiration if the vehicle 


meets requirements in force at the time of 
expiration of the license period. The 
license may be revoked if the vehicle is 
found to be operating in violation of 
regulations promulgated by the department 
or without required equipment. The li- 
cense shall be terminated automatically if 
the vehicle is sold or transferred to the 
control of anyone not currently licensed 
as a first aid vehicle operator or first 
aid director. The first aid vehicle 
license number shall be prominently dis- 
played on each vehicle. 

A fee shall be established for vehicles 
operated by a first aid vehicle operator. 

Licensed first aid vehicles shall be 
inspected periodically by the secretary at 
the location of the first aid vehicle 
station. Inspection shall include adequa- 
cy and maintenance of medical equipment 
and supplies and the mechanical condition 
of the vehicle, including mechanical and 
electrical equipment. [1973 Ist ex.s. c 
208 § 16. ] 

Effective date: The effective date of 
this section is January 1, 1976; see RCW 
18.73.910. 


18.73.170 FIRST AID VEHICLES—-PERSON- 
NEL—-USE. The first aid vehicle shall be 


operated by at least one person certifi- 
cated pursuant to RCW 18.73.120 and under 
standards promulgated by the secretary. 
The first aid vehicle may be used for 
transportation of patients only when it is 
impossible or impractical to obtain an 
ambulance or when a wait for arrival ot an 


ambulance would place the life of the 
patient in jeopardy; except, that the 
vehicle shall be under the command of a 
person certificated pursuant to RCW 18.73- 
.120 other than the driver and shall be in 
attendance to the patient. (1973 1st 


ex.S. C 208 § 17. ] 

Effective date: The effective date of 
this section is January 1, 1976; see RCW 
18.73.910. 

18.73.180 OTHER TRANSPORTATION VEHI- 
CLES. Other vehicles not herein defined 


by this chapter shall not be used commer- 
cially or by public services for transpor- 
tation of patients who must be carried on 
a stretcher and who reguired attention en 
route, except that such transportation may 
be used when directed by a physician, or 
when a disaster creates casualties in 
numbers that cannot be served by ambu- 
lances, or when any casual transportation 
of the infirm from his home or a health 
facility for routine medical treatment or 
care or for recreational and social pur- 
poses is desired. [1973 ist ex.s. c 208 § 


18. J 

Effective date: The effective date of 
this section is January 1, 1976; see RCW 
18.73.910. 

18.73.190 VIOLATIONS——PENALTIES. Any 


person who shall violate any of the 
provisions of this chapter and for which a 
penalty is not provided shall be deemed 
guilty of a misdemeanor and upon convic- 
tion thereof, shall be fined in any sum 
not exceeding one hundred dollars, or may 
be imprisoned in the county jail not 


exceeding six months. [1973 1st ex.s. c 
208 § 19.] 

Effective date: The effective date of 
this section is January 1, 1976; see RCW 
18.73.910. 

18.73.200 ADMINISTRATIVE PROCEDURE ACT 
APPLICABLE. The administrative procedure 
act, chapter 34.04 RCW, shall wherever 
applicable govern the rights, remedies, 


and procedures respecting the administra~ 
tion of this chapter. [1973 1st ex.s. C 
208 § 21.) 


18.73.900 
C 208. 


SEVERABILITY—1973 1ST EX.S. 


If any provision of this 1973 act, 


or the application thereof to any person 
or circumstance is held invalid, this 
invalidity shall not affect other provi- 


sions or applications of the act which can 
be given effect without the invalid provi- 
sion or application, and to this end the 
provisions of this act are declared to he 
severable, [1973 1st ex.s ¢,208 § 20:] 
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18.73.910 EFFECTIVE DATES--1973 182 
EX.S. C 208. The provisions of sections 1 
through 8, inclusive, 11, 12, 20, 21, 22, 


and 23 of this 1973 act shall take effect 
on July 1, 1973. The provisions of 
sections 9, 10, and 13 through 19, inclu- 
sive, shall take effect on January 1, 
1976. [1973 1st ex.s. c 208 § 22.] 


Sections 1 through 8 
are codified as RCW 18.73.019 through 
18.73.080, respectively; sections 11 and 
12 as RCW 18.73.110 and 18.73.120 respec- 
tively; section 20 as RCW 18.73.900; 
section 21 as RCW 18.73.200; section 22 as 


Reviser‘'s note: 


RCW 18.73.910; sections 9 and 10 as RCW 
18.73.090 and 18.73.100, respectively; 
sections 13 through 19 as RCW 18.73.130 


through 18.73.190, respectively. 


Chapter 18.85 
REAL ESTATE BROKERS AND SALESMEN 


18.85.010 DEFINITIONS. In this chap- 
ter words and phrases have the following 
meanings unless otherwise apparent from 
the context: 

(1) “Real estate broker," or "broker," 
means a natural or artificial person, 
acting independently, who for commissions 


or other compensation, engages in the 
purchase, sale, exchange, rental, or nego- 
tiation therefor, of real estate, or 
interests including leases and/or options 
therein, and for business opportunities or 
interest therein, belonging to others, or 
sale of any interest in any formal or 
informal association in which the purchas- 
er acquires use of real property unless 
the offering is registered with the state 
of Washington, or holds himself out to the 
public as being so engaged; . 

(2) “Real estate salesman" or "salesman" 
means any natural person who represents a 
real estate broker in any of his 
activities; 

(3) An “associate real estate broker" is 
a person who has qualified as a "real 
estate broker" who works with a broker and 
whose license states that he is associated 
with a broker; 

(4) The word "person" as used in this 
chapter shall be construed to mean and 
include a corporation or copartnership, 
except where otherwise restricted; 

(5) “Business opportunity" shail mean 
and include business, business opportunity 
and good will of an existing business or 
any one or combination thereof; 

(6) "Commission" means the real estate 
commission of the state of Washington; 

(7} "Director" means the director of 
motor vehicles; 

(8) "Real estate multiple listing 
ciation" means any association 
estate brokers: 

(a) Whose members circulate listings of 
the members among themselves so that the 
properties described in the listings may 


asso- 
of real 
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be sold by any member for an agreed 
portion of the commission to be paid; and 

(b) Which require in a real estate list- 
ing agreement between the seller and the 
broker, that the members of the real 
estate multiple listing association shall 
have the same rights as if each had 
executed a separate agreement with the 
seller. 

(9) "Clock hours of instruction" means 
actual hours spent in classroom instruc- 
tion in any tax supported, public voca- 
tional-technical institution, community 
college, or any other institution of 
higher learning or a correspondence course 
from any of the aforementioned institu- 
tions certified by such institution as the 
equivalent of the required number of clock 
hours, and the real estate commission may 
certify courses of instruction other than 
in the aforementioned institutions. [1973 
ist ex.s. c 57 § 1; 1972 ex.s. c 139 § 13 
1969 c 78 § 13 1953 c 235 § 1; 1951 c 222 
§ 13 1943 c 118 § 1; 1941 c 252 § 2; Rem. 
Supp. 1943 § 8340-25. Prior: 1925 ex.s. 
c 129 § 4.) 


18.85.120  APPLICATIONS—-CONDITIONS— 
FEES. Any person desiring to be a real 
estate broker, associate real estate bro- 
ker, or real estate salesman with the 
exception of applicants meeting the re- 
quirements of RCW 18.85.161, must success- 
fully pass an examination as provided in 
this chapter, and shall make application 
to the director for a license, and upon a 
form to be prescribed and furnished by the 
director, giving his full name and busi- 
ness address. With this application the 
applicant shall: 

(1) Pay an examination fee of fifteen 
dollars if a salesman's license is applied 
for and of twenty-five dollars if a 
broker's license is applied for, such fees 
to accompany the application. 


(2) If the applicant is a corporation, 


furnish a list of its officers and direc- 
tors and their addresses, and if the 
applicant is a copartnership, a list of 


the members thereof and their addresses. 
(3) If the applicant is a nonresident 
of this state, give an irrevocable consent 
that suits and actions may be commenced 
against him in any county of this state in 
which the plaintiff resides, and that 
service of any process or pleadings may be 
made by delivery thereof to the director. 
Such service shall be held in all courts 
as valid and binding upon the applicant. 
The irrevocable consent shall be in a form 
prescribed by the director, acknowledged 
before a notary public and, if the appli- 
cant is a corporation, shall be accompa- 
nied by-a certified copy of the resolution 
of the board of directors authorizing the 
execution of the same. Any process or 
pleading so served upon the director shall 
be in duplicate copies, one of which shall 
be filed in the office of the director, 
and the other immediately forwarded by 
registered mail to the office address of 
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the applicant given in his application, 
and service shall be deemed to have been 
made upon the applicant on the third day 
following the deposit in the mail of such 
copy. 

(4) Furnish such other proof as the 
director may require concerning the hones- 
ty, truthfulness, and good reputation, as 
well as the identity, including but not 
limited to fingerprints, of any applicants 
for a license, or of the officers of a 
corporation making the application. [1973 
Ist ex.s. c 42 § 1; 1953 c 235 § 6; 1951 c 
222 § 10. Formerly: (i) 1947 c 203 § 1, 
part; 1945 c 111 § 3, part; 1943 c 118 § 
2, part; 1941 c 252 § 11, part; Rem. Supp. 
1947 § 8340-34, part; prior: 1925 ex.s. C 
129 §§ 10, 11. dii) 1947 c 203 § 3; 1945 
c 111 § 6; 1941 c 252 § 16; Rem. Supp. 
1947 § 8340-39. ] 


18.85.410 SALE OF USED MOBILE HOMES BY 
LICENSEES. (1) Any person licensed under 
the provisions of this chapter may sell a 
used mobile home as defined in RCW 84.36- 
.370 without obtaining a license required 
by chapter 46.70 RCW: PROVIDED, That the 
mobile home is no longer subject to 
chapter 46.12 RCW and the title has been 
turned in to the department of motor 
vehicles with a written statement from the 
county assessor of the county in which the 
mobile home is located, that said mobile 
home is no longer personal property and 
has been assessed as real property for a 
period of at least one year: AND PROVIDED 
FURTHER, That the mobile home is sold in 
one transaction with the land on which it 
rests. 

(2) In order to carry out the provi- 
sions of this section, the director of the 
department of motor vehicles shall pre- 
scribe by rule or regulation methods and 
procedures to assure compliance with the 
requirements of Title 46 RCW pertaining to 
mobile homes, collection of taxes, and 
transaction documentation. (1973 Ist 
ex.s. c 60 § 1.] 


Chapter 18.88 
REGISTERED NURSES 


(FORMERLY: REGISTERED PROFESSIONAL 
NURSES) 
18.88.010 STATEMENT OF POLICY. In 


order to safeguard life, “health and to 
promote public welfare, any person prac- 
ticing or offering to practice nursing as 
a registered nurse in this state shall 
hereafter be required to submit evidence 
that he or she is qualified so to prac- 
tice, and shall be licensed as hereinafter 
provided. The registered nurse is direct- 
ly accountable and responsible to the 
individual consumer for the quality of 
nursing care rendered. [1973 c 133 § 1; 
1949 c 202 § 1; Rem. Supp. 1949 § 10173- 


1.) 


Severability--1973 c 133. "If any provi- 
sion of *this 1973 amendatory act, or its 
application to any person or circumstance 
is held invalid, the remainder of the act, 
or the application of the provision to 
other persons or circumStances is not 
affected.. [1973 c 133 § 31.] 

*Reviser's note: "this 1973 amendatory 
{1973 c 133] consists of RCW 18.88- 
.300 and the 1973 c 133 amendments to RCW 
18.88.010, 18.88.020, 18.88.030, 18.88- 
.05C, 18.88.060, 18.88.070, 18.88.080, 
18.88.090, 18.88.100, 18.88.110, 18.88- 
-129, 18.88.130, 18.88.140, 18.88.150, 
18.88.160, 18.88.170, 18.88.180, 18.88- 
.190, 18.88.200, 18.88.220, 18.88.230, 
18.88.240, 18.88.250, 18.88.260, 18.88- 
.265, 18.88.270, 18.88.280, 18.88.285, and 


18.88.300, and to the repeal of RCW 
18.88.040. 
18.88.020 LICENSING REQUIRED. After 


the first day of July, 1949, it shall be 
unlawful for any person to practice or to 
offer to practice as a registered nurse in 
this state or to use any title, sign or 
device to indicate that such a person is 
practicing as a registered nurse unless 
such person has been duly licensed and 
registered under the provisions of this 
chapter. [1973 c 133 § 2; 1949 c 202 § 2; 
Rem. Supp. 1949 § 19173-2. Prior: 1909 c 
41 § 1.] 


133: See note 


ee ee 


Pe eer RCW 18.88.010. 


18.88.030 DEP INITIONS——CONSTRUCTION-— 
EXCEPTIONS. Whenever used in this chap- 
ter, terms defined in this section shall 


have the meanings herein specified unless 
the context clearly indicates otherwise. 

The practice of nursing means the per- 
formance of acts requiring substantial 
specialized knowledge, judgment and skill 
based upon the principles of the biologi- 
cal, physiological, behavioral and socio- 
logical sciences in either: 

(1) The observation, assessment, diag- 
nosis, care or counsel, and health teach- 
ing of the ill, injured or infirm, or in 
the maintenance of health or prevention of 
illness of others. 

(2) The performance of such additional 
acts reguiring education and training and 
which are recognized jointly by the medi- 
cal and nursing professions as proper to 
be performed by nurses licensed under this 
chapter and which shall be authorized by 
the board of nursing through its rules and 
regulations. 


(3) The administration, supervision, 
delegation and evaluation of nursing prac- 
tice: PROVIDED, HOWEVER, That nothing 


herein shall affect the authority of any 
hospital, hospital district, medical 
clinic or office, concerning its adminis- 
tration and supervision. 

(4) The teaching of nursing. 
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(5) The executing of medical regimen as 
prescribed by a licensed physician, osteo- 
pathic physician, dentist, or chiropodist. 


Nothing in this chapter shall be con- 
strued as prohibiting any person from 
practicing any profession for which a 


license shall have been issued under the 


laws of this state or specifically autho- 
rized by any other law of the state of 
Washington. 


This chapter shall not be construed as 
prohibiting the nursing care of the sick, 
without compensation, by any unlicensed 
person who does not hold herself or 
himself out to be a registered nurse, and 
further, this chapter shall not be con- 
strued as prohibiting the practice of 
practical nursing by any practical nurse, 
with or without compensation in either 
homes or hospitals. 

The word "board" means the 
state board of nursing. 

The term "department" means the 
ment of licenses. 

The word "diagnosis", in the context of 
nursing practice, means the identification 
of, and discrimination between, the per- 
son's physical and psycho-social signs and 
symptoms which are essential to effective 
execution and management of the nursing 
care regimen. 

The term "diploma" means written offi- 
cial verification of completion of an 
approved nursing education program. 


Washington 


depart- 


The term "director" means the director 
of licenses. 
The terms "nurse" or "nursing" wherever 


they occur in this chapter, unless other- 
wise specified, for the purposes of this 
chapter shall mean a registered nurse or 
registered nursing. [1973 c 133 § 3; 1961 
c 288 § 1; 1949 c 202 § 4; Rem. Supp. 1949 
§ 10173-3. Prior: 1909 c 41 § 10.] 


Severability--1973 c 133: See 
following RCW 18.88.010. 


note 


18.88.040 NURSE PLANNING COUNCIL CRE- 


ATED——DUTIES. [1949 c 202 § 3; Rem. Supp. 
a 


1949 § 10173-2a.] Repealed by 1973 c 133 
§ 30. 
18.88.050 STATE BOARD OF NURSING——MEM- 


The state board of nursing, 
after July 1, 1973, shall consist of seven 
members, to be appointed by the governor, 
two of whom shall be appointed for a tern 
of two years, two for a term of four 
years, and three for a term of five years. 
Thereafter all appointments shall be for 
terms of five years. The terms of board 
members in office at the time of the 
*effective date of this 1973 amendatory 
act shall end June 30, 1973. No person 
shall serve as a member of the board for 
more than two consecutive terms. 

The governor may remove any member from 
the board for neglect of any duty required 
by law, or for incompetency or unprofes- 
sional or dishonorable conduct. Vacancies 


BERS--TERMS. 
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in the membership of the board shall be 
filled for the unexpired term by appoint- 
ment by the governor as herein provided. 
{1973 c 133 § 4; 1949 c 202 § 5; Ren. 
Supp. 1949 § 10173-4. Prior: 1909 c 41 § 
2.) 


the “effective date of 
(1973 c 133) is 


*Reviser's note: 
this 1973 amendatory act", 
June 7, 1973. 


Severabilit y—1973 c 133: See note 


18.88.060 QUALIFICATIONS OF BOARD MEM- 
BERS. There shall be six nurse members 
and one public member on the board. 

Each member of the board shall be a 
citizen of the United States and a resi- 
dent of this state. 

(1) Nurse members 
be: 

(a) Licensed as registered nurses under 
the provisions of this chapter. 

(b) Have had at least five years expe- 
rience in the active practice of nursing 
and shall have been engaged in practice 
within two years of appointment. 

(2) The public member shall not be or 
have been a member of any other licensing 
board, nor a licensee of any heaith 
occupation board, an employee of any 
health facility, nor derive his primary 
livelihood from the provision of health 
services at any level of responsibility. 


of the board shall 


(1973 c 133 § 5; 1961 c 288 § 3; 1949 c 
202 § 6; Rem. Supp. 1949 § 10173-5. 
Prior: 1923 c 150 § 3; 1909 c 41 § 2.] 


See note 


ec 
following RCW 18.88.010. 


18.88.070 MEETINGS OF BOARD. The 
board shall meet annually and at its 
annual meeting shall elect from among its 
members a chairman and a secretary. The 
board shall meet at least quarterly at 
times and places it designates. It shall 
hold such other meetings during the year 
as may be deemed necessary to transact its 
business. A majority of the board, in- 
cluding one officer, shall constitute a 
quorum at any meeting. All meetings of 
the board shall be open and public except 
the board may hold executive sessions to 
the extent permitted by chapter 42.30 RCW. 


(1973 c 133 § 6; 1949 c 202 § 7; Ren. 
Supp. 1949 § 10173-6. Prior: 1909 c 41 § 
2.4 

Severability—-1973 c 133: See note 


following RCW 18.88.019. 


18.88.080 POWERS OF BOARD--COMPENSA- 
TION OF MEMBERS. The board may adopt such 
rules and regulations not inconsistent 
with the law, as may be necessary to 
enable it to carry into effect the provi- 


sions of this chapter. The board shall 
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approve curricula and shali establish 
criteria for minimum standards for schools 
preparing persons for licensure under this 
chapter. It shall keep a record of all 
its proceedings and make an annual report 
to the governor. The board shall define 
by regulation what constitutes specialized 
and advanced levels of nursing practice as 
recognized by the medical and nursing 
professions. The board may adopt regula- 
tions in response to questions put to it 
by professional health associations, nurs- 
ing practitioners and consumers in this 
state concerning the authority of various 
categories of nursing practitioners to 
perform particular acts. 

The board shall approve such schools of 
nursing as meet the requirements of this 
chapter and the board, and the board shall 
approve establishment of basic nursing 
education programs and shall establish 
criteria as to the need for and the size 
of a program and the type of program and 
the geographical location. The board 
shall establish criteria for proof of 
reasonable currency of knowledge and skill 
as a basis for safe practice after three 
years nonpracticing status. The board 
shall establish criteria for licensure by 
endorsement. The board shall examine all 
applications for registration under this 
chapter, and shall certify to the director 
for licensing duly qualified applicants. 

The department shall furnish to the 
board such secretarial, clerical and other 
assistance as may be necessary to effec- 
tively administer the provisions of this 
chapter. Each member of the board shall, 
in addition to necessary traveling and 
incidental expenses while away from home, 
receive twenty-five dollars compensation 
for each and every day engaged in the 
discharge of his or her duties. [1973 c 
133 § 7; 19671 c 288 § 4; 1949 c 202 § 8; 
Rem. Supp. 1949 § 10173-7. Prior: 1933 c 
180 § 13 1923 c 150 § 1; 1913 c 81 § 1; 
1909 c 41 § 3.] 


133: See note 


e 
following RCW 18.88.010. 


SS See SS ee 


TANTS——EMP EXPENSES. 
The director shall appoint, after consul- 
tation with the board, an executive secre- 
tary who shall act to carry out the 
provisions of this chapter. The director 
shall also employ such assistants licensed 
under the provisions of this chapter as 
shall be necessary to carry out the 
provisions of this chapter. The director 
shall fix the compensation and provide for 
necessary travel expenses for such appoin- 
tee and all such employees. [1973 c 133 § 
8; 1961 c 288 § 5; 1949 c 202 § 9; Ren. 


Supp. 1949 § 19173-8.] 
Severability—1973 c 133: See note 
following RCW 18.88.010. 
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18.88.100 QUALIFICATIONS OF EXECUTIVE 
SECRETARY. The executive secretary shall 
be a graduate of an approved nursing 


education program and of a college and/or 
university, with a masters degree, and 
currently licensed under the provisions of 
this chapter; shall have a minimum of at 
least eight years experience in nursing in 
any combination of administration and 
nursing education; and shall have been 
actively engaged in practice of nursing or 
nursing education within two years immedi- 


ately prior to the time of appointment. 
(1973 c 133 § 9; 1961 c 288 § 6; 1949 c 
202 § 10; Rem. Supp. 1949 § 10173-8a. ] 
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18.88.110 APPROVAL OF NURSING SCHOOLS. 
An institution desiring to conduct a 
school of professional nursing shall apply 
to the board and submit evidence that: 

(1) It is prepared to carry out the 
approved basic professional nursing cur- 
riculum, and 

(2) It is prepared to meet other stand- 
ards established by this law and by the 
board. Surveys of the schools and institu- 
tions and agencies to be used by the 
schools shall be made as determined by the 
board. If, in the opinion of the board, 
the requirements for an approved school of 
nursing are met, such school shall be 
approved. [1973 c 133 § 10; 1949 c 202 § 
11; Rem. Supp. 1949 § 10173-9.) 


Severability—-1973 ¢ 133 


See note 


18.88.120 SCHOOLS. 
From time to time as deemed necessary by 
the board, it shall be its duty to survey 
all schools of nursing in the state. 
Written reports of such survey shall be 
reviewed by the board. Tf the board 
determines that any approved school of 
nursing is not maintaining the standards 
required by the statutes and by the board, 
notice thereof in writing, specifying the 
defect or defects shall be given to the 
school. A school which fails to correct 
these conditions to the satisfaction of 
the board within a reasonable time shall, 


PERIODIC SURVEY OF 


22sx ee 


upon due notice to the school, be removed 
from the list of approved schools of 
nursing to be maintained by the depart- 


ment. 
Ren. 


[1973 c 133 § 11; 1949 c 202 § 12; 
Supp. 1949 § 10173-10.] 


Severability—1973 c note 


133; See 


18.88.130 QUALIFICATIONS OF APPLICANTS 


FOR LICENSE. An applicant for a license 


to practice as a registered nurse shall 
submit to the board (1) an attested 
written application on department form; 


(2) written official evidence of diploma 
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from an approved school of nursing; and 
(3) any other official records specified 
by the board. The applicant at the time 
of such submission shall not be in viola- 
tion of RCW 18.88.230 as now or hereafter 
amended or any other provision of this 
chapter. 

The board, by regulation, shall estab- 
lish criteria for evaluating the education 


of all applicants. [1973 c 133 § 12; 1961 
c 288 § 7; 1949 c 202 § 133; Rem. Supp. 
1949 § 10173-11. Prior: 1933 c 180 § 2; 


1923 c 150 § 2; 1909 c 41 § 4.]j 


See note 


18.88.140 EXAMINATIONS—-PERMITS TQ 
PRACTICE. The applicant shall be required 
to pass a written examination in such 
subjects as the board shall determine. 


Each written examination may be supple- 
mented by an oral or practical examina- 
tion. The board shall establish the 


standards for passing. 

Upon approval by the board, the depart- 
ment shall issue an interim permit autho- 
rizing the applicant to practice nursing 
pending notification of the results of the 
first licensing examination following ver- 


ification of diploma from an approved 
school of nursing. Upon the applicant 
passing the examination, the department 


shall issue to the applicant a license to 
practice as a registered nurse, If the 
applicant fails the examination, the in- 
terim permit expires upon notification and 
is not renewable. Those applicants who 
fail the first examination shall be al- 
lowed to submit themselves for one subse- 
quent examination without payment of any 
additional fee if such examination is to 
be held within one year of the first 
failure. The board shall establish, by 
rule and regulation, the requirements 
necessary to qualify for reexamination of 
applicants who have failed. [1973 c 133 § 


13; 1961 c 288 § 8; 1949 c 202 § 14; Rem. 

Supp. 1989 § 10173-12. Prior: 1933 c 180 

§ 2; 1923 c 150 § 2; 1909 c 41 § 4.) 
Severability—1973 çc 133: See note 


following RCW 18.88.010 


18.88.150 RECIPROCITY. Upon board ap- 
proval of the application, the department 
shall issue a license to practice nursing 


as a registered nurse without examination 
to an applicant who has been duly licensed 
as a registered nurse by examination under 
the laws of another state, territory or 
possession of the United States. 

An applicant graduated from a school of 
nursing outside the United States and 
licensed by a country outside the United 
States shall meet all qualifications re- 
quired by this chapter and by the board 
and shall pass examinations as determined 
by the board. {1973 c 133 § 14; 1961 c 


1973 RCW SUPP. 
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288 § 9; 1949 c 202 § 15; Rem. Supp. 1949 
§ 10173-13. Prior: 1909 c 41 § 9.] 
Severability~-1973 c 133: See note 


following RCW 18.88.010. 


18.88. 160 LICENSE FEE. Each applicant 
for a license to practice as a registered 
nurse shall pay a fee of twenty dollars to 
the state treasurer. [1973 c 133 § 15; 
1961 c 288 § 10; 1949 c 202 § 16; Rem. 


Supp. 1949 § 10173-14. ] 
Severability--1973 c 133: See note 
following RCW 18.88.010. 
18.88.170 USE OF NOMENCLATURE. Any 


person who holds a license to practice as 
a registered nurse in this state shall 
have the right to use the title "regis- 
tered nurse" and the abbreviation "R.N.". 
No other person Shall assume such title or 
use such abbreviation or any other words, 
letters, signs or figures to indicate that 
the person using same is a registered 


nurse. [1973 c 133 § 16; 1949 c 202 § 17; 
Rem. Supp. 1949 § 10173-15.] 
Severability—-1973 c 133: See note 
following RCW 18.88.010. 
18.88.180 EXISTING PRACTITIONERS. Any 


person holding a valid license to practice 
nursing issued by authority of the state 
when this chapter becomes effective shall 
continue to be licensed as a registered 


nurse under the provisions of this chap- 
ter. {1973 c 133 § 17; 1949 c 202 § 18; 
Rem. Supp. 1949 § 10173-16. Prior: 1909 
c 41 § 5.) 


Severability—-1973 c 1 


See note 


18.88.190 RENEWAL OF LICENSES--FEE. 
Every license issued under the provisions 
of this chapter shall be renewed, except 
as hereinafter provided. At least thirty 
days prior to expiration, the director 
shall mail a notice for renewal of license 
to every person licensed for the current 
licensing period. The applicant shall 
return the notice to the department with a 


renewal fee of five dollars before the 
expiration date. Upon receipt of the 
notice and appropriate fee the department 


shall issue to the 
which shall render the holder thereof a 
legal practitioner of nursing for the 
period stated on the license. [1973 c 133 
§ 18; 1971 ex.s. c 266 § 18; 1961 c 288 § 


applicant a license 


113; 1949 c 202 § 19; Rem. Supp. 1949 
10173-17. Prior: 1933 c 180 § 1; 1909 c 
41 § 3.] 

Severability——1973 c 133: See note 


following RCW 18.88.010. 
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18.88.200 PENALTY FOR FAILURE TO RE- 
NEW. Any licensee who allows his or her 
license to lapse by failing to renew the 
license, shall upon application for renew- 
al pay a penalty of five dollars. If the 
applicant fails to renew the license 
before the end of the current licensing 
period, the license shall be issued for 
the next licensing period by the depart- 
ment upon written application and fee of 
twenty dollars. {1973 c 133 § 19; 1961 c 
288 § 12; 1949 c 202 § 20; Rem. Supp. 1949 
§ 10173-18. Prior: 1933 c 18C § 1.] 
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18.88.220 TEMPORARY 


DENCE OF KNOWLEDGE AND SKILL AFTER NON- 
PRACTICING STATUS FOR THREE OR MORE YEARS. 
A persor licensed under the provisions of 
this chapter desiring to retire temporari- 
ly from the practice of nursing in this 
state shall send a written notice to the 
director. 

Upon receipt of such notice the name of 
such person shall be placed upon the 
nonpracticing list. While remaining on 
this list the person shall not be subject 
to the payment of any renewal fees and 
shall not practice nursing in the state as 
provided in this chapter. When such 
person desires to resume practice, appli- 
cation for renewal of license shall be 
made to the board and renewal fee payable 
to the state treasurer. Persons on non- 
practicing status for three years or more 
must provide evidence of knowledge and 
skill of current practice as required by 
the board or as hereinafter in this 
chapter provided. [1973 c 133 § 20; 1949 
c 202 § 22; Rem. Supp. 1949 § 10173-20. 
Prior: 1933 c 180 § 1.] 


RETIREMENT-~—EVI- 


Severability—-1973 c 133: See note 
1 W 


PENSION OF Upon rec- 
ommendation of the board, the department 
shall deny, or after a hearing by the 
board, shall revoke or suspend the license 


upon finding that the person: (1) Pro- 


cured or attempted to procure the license 
by fraud or deceit; or (2) has been 
convicted of a crime involving moral 
turpitude; or (3) is habitually intemper- 


ate in the use of or is addicted to any 
habit forming or other dangerous drugs; or 
(4) has engaged in distribution of drugs 
for any other than legitimate purposes; or 
(5) exhibits behaviors which may be due to 
poor physical or mental health which 
create an undue risk that the person, as a 
nursing practitioner, would cause harm to 
other persons; or (6) has previously had a 


registered nursing license revoked or 
suspended in this or any other state, 
territory, possession of the United 
States, or country, unless reinstated; or 


(7) has been guilty of gross negligence in 
the performance of acts of nursing prac- 
tice; or (8) has engaged in any act 
inconsistent with generally accepted pro- 
fessional standards of good nursing prac- 
tice; or (9) has knowingly engaged in any 
act which, before it was committed, had 
been determined to be beyond the scope of 
that person's nursing practice by regula- 
tion under this chapter; or (10) wilfully 
violated any of the provisions of this 
chapter or regulations adopted thereunder. 
The department shall upon recommendation 
from the board reissue a license that has 
been revoked or suspended under the provi- 
sions of this section. Application for 
the reissuance of such license shall not 
be considered prior to one year after 
revocation and shall be made in such 
manner as the board may specify. [1973 c 
133 § 21; 1949 c 202 § 23; Rem. Supp. 1949 
§ 10173-2171. Prior: 1909 c 41 § 6.) 
133: See 


Severabilit y-——1973 c note 


following RCW 18.88.010. 


18.88.240 URE. Any licensee 
shall be entitled to a hearing by the 
board before his or her license is revoked 
or suspended. In all proceedings having 
for their purpose a revocation or suspen- 
sion of a license to practice as a 
registered nurse, the holder of such 
license shall be given twenty days' notice 
in writing by the director, which notice 
shall specify the offense or offenses 
against this chapter with which such 
accused person is charged, and shall also 
give the day and place where the hearing 
is to be held, which shall be the city of 
Olympia, Washington, unless a different 
place shall be fixed by the board. The 
director or the chairman of the board 
shall have the power to issue subpoenas to 
compel the attendance of witnesses or the 
production of books or documents. The 
accused person shall have the opportunity 
to make his or her defense and may have 
issued such subpoenas as he or she may 
desire. Subpoenas may be served in the 
same manner as in civil cases in the 
superior court. Witnesses shall testify 
under oath administered by the chairman of 
the board. Testimony shall be taken in 
writing and may be taken by deposition 
under such rules as the board may pre- 
scribe. The board shall hear and deter- 


PROCEDURE 


mine the charges and shall make findings 
and conclusions upon the evidence pro- 
duced; it shall file the same with the 


department, together with a transcript of 
all the evidence, a duplicate copy of 
which shall be served upon the accused. 
The revocation or suspension of a license 
to practice shall be in writing, signed by 
the director or chairman of the board, 


stating the grounds upon which such order 
is based. Neither the board nor any court 
to which an appeal may be taken shall be 


bound by strict rules of procedure or by 
the rules of evidence in the conduct of 
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its proceedings, but the determination 
shall be based upon sufficient legal 
evidence to sustain it. [1973 c 133 § 22; 


1949 c 202 § 24; Rem. Supp. 1949 § 10173- 
22. Prior: 1909 c 41 § 6.) 
Severability--1973 ¢ 133: See note 
following RCW 18.88.010. 
18.88.250 APPEAL--ADMINISTRATIVE PROZ 


CEDURE ACT APPLICABLE. Any person feeling 
aggrieved by the refusal of the department 
to issue any license provided for in this 
chapter, or to renew the same, or by the 
revocation or suspension of the license 
issued under the provisions of this chap- 


ter, or any law being administered under 


this chapter, shall have the right of 
appeal in the manner provided by the 
Washington Administrative Procedure Act, 


chapter 34.04 RCW. 
c 202 § 25; Rem. Supp. 


(1973 c 133 § 23; 1949 
1949 § 10173-23.) 


Severability—-1973 133: See note 


e 
following RCW 18.88.010. 


18.88.260 REPORTS OF VIOLATIONS—IN- 
VESTIGATION. Reported violations of this 
chapter shall be investigated by the 


department or the board, as appropriate. 
In any case in which the department or 
board finds that a violation has occurred, 
it shall immediately report the same to 
the prosecuting attorney for the county in 
which the violation took place for prose- 
cution or to the board for appropriate 
action. [1973 c 133 § 24; 1949 c 202 § 
26; Rem. Supp. 1949 § 10173-24. J 


Severabilit y—-1973 c 


DA Se iso 


c 133: See 
following RCW 18.88.010. 


note 


18.88.265 INJUNCTIONS TO PREVENT UNAU- 
THORIZED PRACTICE. The board of nursing 
may at its option by injunctive proceed- 
ings instituted by the attorney general, 
prevent the practice of nursing by any 
person not validly licensed. [1973 c 133 


§ 25; 1961 c 288 § 15.] 

Severability—-1973 c 133: See note 
following RCW 18.88.010. 

18.88.270 VIOLATIONS-=PENALTY. It 


shall be a 
person to: 

(1) Sell or fraudulently obtain or fur- 
nish any nursing diploma, license, record 
or registration, or aid or abet therein; 

(2) Practice nursing as defined by this 
chapter under cover of any diploma, li- 
cense, record or registration illegally or 
fraudulently obtained or signed or issued 
unlawfully or under fraudulent representa- 
tion or mistake of fact in a material 
regard; 


gross misdemeanor for any 


1973 RCH SUPP. 
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(3) Practice nursing as defined by this 
chapter, unless duly licensed to do so 
under the provisions of this chapter; 

(4) Use in connection with his or her 
name any designation tending to imply that 
he or she is a registered, professional 
nurse unless duly licensed to practice 
under the provisions of this chapter; 

(5) Practice as a registered nurse dur- 
ing the time his or her license issued 
under the provisions of this chapter shall 
be suspended or revoked; and 

(6) Otherwise violate any of the provi- 
sions of this chapter. [1973 c 133 § 26; 
1949 c 202 § 27; Rem. Supp. 1949 § 10173- 
25.) 


Severability—-1973 See note 


following RCW 18.88.010. 


(9) 
f 
jw 


18.88.280 EXCEPTED ACTIVITIES--LIMITA- 
TION OF PRACTICE This chapter shall not 
be construed as (1) prohibiting the inci- 
dental care of the sick by domestic 
servants or persons primarily employed as 
housekeepers, so long as they do not 
practice professional nursing within the 
meaning of this chapter, (2) or preventing 
any person from the domestic administra- 
tion of family remedies or the furnishing 
of nursing assistance in case of emergen- 
cy; (3) nor shall it be construed as 
prohibiting such practice of nursing by 
students enrolled in approved schools as 
may be incidental to their course of study 


nor shall it prohibit such students work- 
ing as nursing aides; (4) nor shall it be 
construed as prohibiting auxiliary serv- 


ices provided by persons carrying out 
duties necessary for the support of nurs- 
ing service including those duties which 
involve minor nursing services for persons 
performed in hospitals, nursing homes or 
elsewhere under the direction of licensed 
physicians or the supervision of licensed, 
registered nurses; (5) nor shall it be 
construed as prohibiting or preventing the 
practice of nursing in this state by any 
legally qualified nurse of another state 
or territory whose engagement requires him 
or her to accompany and care for a patient 
temporarily residing in this state during 
the period of one such engagement, not to 
exceed six months in length, if such 
person does not represent or hold himself 
or herself out as a nurse licensed to 
practice in this state; (6) nor shall it 
be construed as prohibiting nursing or 
care of the sick, with or without compen- 
sation, when done in connection with the 
practice of the religious tenets of any 
church by adherents thereof so long as 
they do not engage in the practice of 
nursing as defined in this chapter; (7) 
nor shall it be construed as prohibiting 
the practice of any legally qualified 
nurse of another state who is employed by 
the United States government or any bu- 
reau, division or agency thereof, while in 
the discharge of his or her official 
duties; (8) permitting the measurement of 
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the powers or range of human vision, or 
the determination of the accommodation and 
refractive state of the human eye or the 
scope of its functions in general, or the 
fitting or adaptation of lenses or frames 
for the aid thereof; (9) permitting the 
prescribing or directing the use of, or 
using, any optical device in connection 
with ocular exercises, visual training, 
vision training or orthoptics; (19) per- 
mitting the prescribing of contact lenses 
for, or the fitting or adaptation of 
contact lenses to, the human eye; (11) 
prohibiting the performance of routine 
visual screening; (12) permitting the 
practice of dentistry or dental hygiene as 
defined in chapter 18.32 and 18.29 RCW 
respectively; (13) permitting the practice 
of chiropractic as defined in chapter 
18.25 RCW including the adjustment or 
manipulation of the articulations of the 
spine; (14) permitting the practice of 
chiropody as defined in chapter 18.22 RCW; 
(15) permitting the performance of major 
surgery, except such minor surgery as the 
board may have specifically authorized by 
rule or regulation duly adopted in accor- 
dance with the provisions of chapter 34.04 
RCW; (16) permitting the prescribing of 
controlled substances as defined in sched- 
ules I through IV of the Uniform Con- 
trolled Substances Act, chapter 69.50 RCW. 
[1973 c 133 § 27; 1961 c 288 § 13; 1949 c 
202 § 28; Rem. Supp. 1949 § 10173-26. ] 


Severability——1973 c 133 See note 


ne ene 


following RCW 18.88.010. 


18.88.285 ACTS WHICH MAY BE 


PERFORMED 
TION. A registered nurse under her or his 
license may perform for compensation nurs- 
ing care (as that term is usually under- 
stood) of the ill, injured or infirm, and 
in the course thereof, she or he is 
authorized to do the following things 
which shall not be done by any person not 
so licensed, except as provided in RCW 
18.78.182: 

(1) At or under the general direction 
of a licensed physician, dentist, osteo- 
path or chiropodist (acting within the 
scope of his or her license) to administer 
medications, treatments, tests and 
innoculations, whether or not the severing 
or penetrating of tissues is involved and 
whether or not a degree of independent 
judgment and skill is required. 

(2) To delegate to other persons en- 
gaged in nursing, the functions outlined 
in the preceding paragraph. 

(3) To perform specialized and advanced 
levels of nursing as defined by the board. 

(4) To instruct students of nursing in 
technical subjects pertaining to nursing. 

(5) To hold herself or himself out to 
the public or designate herself or himself 
aS a registered nurse or nurse. [1973 c 
133 § 28; 1967 c 79 § 9; 1961 c 288 § 14. ] 
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following RCW 18.88.010 


18.88.300 
department, 
the Washington 
Act may adopt 
regulations as may be necessary to 


RULES AND REGULATIONS. The 
subject to chapter 34.04 RCH, 
Administrative Procedure 
such reasonable rules and 
carry 


out the duties herein imposed upon it in 
the administration of this chapter. [1973 
c 133 § 29.] 

Severability——1973 note 


c 133: See 
following RCW 18.88.0910. 


Chapter 18.106 
PLUMBERS 


18.106.010 DEFINITIONS. Unless a dif- 


ferent meaning is plainly required by the 


context, the following words and phrases 
as hereinafter used in this chapter shall 
have the following meaning: 

(1) “Advisory board" means the state 


advisory board of plumbers; 

(2) “Apprentice plumber" means any per- 
son engaged in learning the trade of 
plumbing and who, under the supervision of 
a journeyman plumber, performs the actual 
work necessary to assemble, construct, 
install, repair, or modify plumbing; 

(3) "Department" means the department 
of labor and industries; 

(4) "Director" means the director of 
department of labor and industries; 

(5) "Journeyman plumber" means any per- 
son who has been issued a certificate of 
competency by the department of labor and 
industries as provided in this chapter; 

(6) "Plumbing" means that craft involv- 
ed in installing, altering, repairing and 
renovating potable water systems and liq- 
uid waste systems within a building: 
PROVIDED, That installation in a water 
system of water softening or water treat- 
ment equipment shall not be within the 


meaning of plumbing as used in this 
chapter; 
(7) “Local enforcement agency" shall 


mean any local governmental agency involv- 
ed in the enforcement of plumbing codes 
and the issuance of journeyman plumbers' 
licenses. [1973 ist ex.s. c 175 § 1.) 


18.106.020 CERTIFICATE OF COMPETENCY- 
APPRENTICE PERMIT—-REQUIRED. (1) No per- 
son shall engage in the business or trade 
of plumbing as a journeyman without having 
a current certificate of competency issued 
by the department in accordance with the 
provisions of this chapter. 

(2) No person shall engage in the busi- 
hess or trade of plumbing as an apprentice 
without having a current apprentice permit 
issued by the department in accordance 
with the provisions of this chapter. 
[1973 1st ex.s. c 175 § 2.] 
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OF COMPETENCY-—-EVIDENCE OF COMPETENCY RE- 
QUIRED. Any person desiring to be 
a certificate of competency as provided in 
this chapter shall deliver evidence in a 
form prescribed by the department affirm- 
ing that said person has had sufficient 
experience in as well as demonstrated 
general competency in the trade of plumb- 
ing so as to qualify him to make an 
application for a certificate of competen- 
cy aS a journeyman plumber: PROVIDED, That 
completion of a course of study in the 
plumbing trade in the armed services of 
the United States or at a school accredit- 
ed by the coordinating council on occupa- 
tional education shall constitute 
sufficient evidence of experience and 
competency to enable such person to make 
application for a certificate of 
competency. 

In addition to supplying the evidence as 
prescribed in this section, each applicant 
for a certificate of competency shall 
submit an application for such certificate 
on such form and in such manner as shall 
be prescribed by the director of the 
department. [1973 1st ex.s. c 175 § 3.] 


SS Sew SSS ee we SR SS Se SSS 


Upon receipt 
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of the application and evidence set forth 
in RCW 18.106.030, the director shall 
review the same and make a determination 


as to whether the applicant is eligible to 
take an examination for the certificate of 
competency. To be eligible to take the 
examination the applicant must have worked 
aS an apprentice plumber for three years 
or have completed a course of study in the 
plumbing trade in the armed services of 
the United States or at a school accredit- 
ed by the coordinating council on occupa- 
tional education. No other requirement for 
eligibility may be imposed. The director 
shall establish reasonable rules and regu- 
lations for the examinations to be given 
applicants for certificates of competency. 
In establishing said rules, regulations, 
and criteria, the director shall consult 
with the state advisory board of plumbers 
as established in RCW 18.106.*10. Upon 
determination that the applicant is eligi- 
ble to take the examination, the director 
shall so notify him, indicating the time 
and place for taking the same. [1973 Ist 
ex.s. C 175 § 4.J 


18.106.050  EXAMINATIONS—-SCOPE-~FEE—— 
RESULTIS—-RETAKING. The department, in 
coordination with the advisory board, 


shall prepare a written examination to be 
administered to applicants for certifi- 
cates of competency. The examination 
shall be so constructed to determine: 

(1) Whether the applicant possesses 
varied general knowledge of the technical 
information and practical procedures that 
is identified with the status of journey- 
man plumber; and 


1973 RCW SUPP. 
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(2) Whether the applicant is suffi- 
ciently familiar with the applicable 
plumbing codes and the administrative 


rules and regulations of the department 
pertaining to plumbing and plumbers. 

The department shall administer the ex- 
amination to persons eligible to take the 
same under the provisions of RCW 18.106- 
-O4C. All applicants shall, before taking 
such examination, pay to the department a 
fifteen dollar fee: PROVIDED, That any 
applicant taking said examination shall 
pay only such additional fee as is neces- 
sary to cover the costs of administering 
such additional examination. 

The department shall certify the results 
of said examination, and shall notify the 
applicant whether he has passed or failed. 
Any applicant who has failed the examina- 
tion may petition the department to retake 
the examination, upon such terms and after 
such period of time as the director, in 
cooperation with the advisory board, shall 
deem necessary and proper. [1973 Ist 
ex.s. cC 175 § 5. Jj 


EXAMINATIONS--LOCAL AGEN- 


Any local en- 


forcement agency certified by the state 
shall hold written examinations for li- 
censing journeyman plumbers and shall 


retain fifty percent of the fees collected 
for the administration of such examina- 
tions. All such examinations given shall 
be developed by the state agency and shall 
be uniform throughout the state. The 
initial issuance of licenses and renewals 
shall be made by any certified local 
enforcement agency or the state, and fifty 
percent of such fees shall be retained by 


the certified local issuing agency. [1973 
Ist ex.s. c 175 § 6.] 
18.106.070 CERTIFICATES OF COMPETEN- 


RIGHTS OF HOLDER. The department shall 
issue a certificate of competency to all 
applicants who have passed the examination 
mrovided in RCW 18.106.050 and 18.106.060, 
ind who have otherwise complied with the 
orovisions of this chapter and the rules 


and regulations promulgated thereto. The 


certificate shall bear the date of issu- 
ance, and shall expire on the first of 
July immediately following the date of 


issuance. The certificate shall be renew- 


able annually, upon application, on or 
before the first of July. An annual 
renewal fee of fifteen dollars shall be 


assessed for each certificate. 

The certificates of competency or per- 
mits provided for in this chapter shall 
grant the holder the right to engage in 
the work of plumbing as a journeyman 
plumber in accordance with its provisions 
throughout the state and within any of its 
political subdivisions on any job or any 
employment without additional proof of 
competency or any other license or permit 
or fee to engage in such work: PROVIDED, 
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HOWEVER, That this shall not preclude 
employees from adhering to a union securi- 
ty clause in any employment where such a 
requirement exists. [1973 1st ex.s. c 175 


§ 7.) 


18.106.080 PERSONS ENGAGED IN PLUMBING 
BUSINESS OR TRADE ON EFFECTIVE DATE. No 
examination Shall be required of any 
applicant for a certificate of competency 
who, on July 16, 1973, was engaged ina 
bona fide business or trade of plumbing, 
or on said date held a valid journeyman 
plumber's license issued by a political 
subdivision of the state of Washington and 
whose license is valid at the time of 
making his application for said certifi- 
cate. Applicants qualifying under this 
section shall be issued a certificate by 
the department upon making an application 
as provided in RCW 18.106.030 and paying 
the fee required under RCW 18.106.050: 
PROVIDED, That no applicant under this 
section shall be required to furnish such 
evidence as required by RCW 18.106.030. 
(1973 1st ex.s. c 175 § 8.] 


18.106.090 TEMPORARY PERMITS. The de- 
partment is authorized to grant and issue 
temporary permits in lieu of certificates 
of competency whenever a plumber coming 
into the state of Washington from another 
state requests the department for a tempo- 
rary permit to engage in the business and 
trade of plumbing as a journeyman during 
the period of time between filing of an 
application for a certificate as provided 
in RCW 18.106.030 and taking the examina- 
tion provided for in RCW 18.106.050 and 
18.106.060: PROVIDED, That no temporary 
permit shall be issued to: 

(1) Any person who has failed to pass 
the examination for a certificate of 
competency; 

(2) Any applicant unđer this section 
who has not furnished the department with 


such evidence required under RCH 
18.106.039; 

{3) To any apprentice plumber. [ 1973 
1st ex.s. c 175 § 9.] 

18.106.100 REVOCATION OF CERTIFICATE 


OF ÇOMPETENCY—GROUNDS-—-PROCEDURE, (1) 
The department may revoke any certificate 
of competency upon the following grounds: 

(a) The certificate was obtained 
through error or fraud; 

(b) The holder thereof is judged to be 
incompetent to carry on the business and 
trade of plumbing as a journeyman plumber; 

(c) The holder thereof has violated any 
of the provisions of this chapter or any 
rule or regulation promulgated thereto. 

(2) Before any certificate of competen- 
cy shall be revoked, the holder thereof 
shall be given written notice of the 
department's intention to do so, mailed by 
registered mail, return receipt requested, 
to said holder's last known address. Said 
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notice shall enumerate the allegations 
against such holder, and shall give him 
the opportunity to request a hearing 
before the advisory board. At such hear- 
ing, the department and the holder shall 
have opportunity to produce witnesses and 
give testimony. The hearing shall be 
conducted in accordance with the provi- 
sions of chapter 34.04 RCW. The board 
shall render its decision based upon the 
testimony and evidence presented, and 


shall notify the parties immediately upon 
reaching its decision. A majority of the 
board shall be necessary to render a 


decision. [1973 1st ex.s. c 175 § 10. ] 


18.106.110 ADVISORY BOARD OF PLUMBERS. 
(1) There is created a state advisory 
board of plumbers, to be composed of three 
members appointed by the governor. One 
member shall be a journeyman plumber, one 
member shall be a person conducting a 
plumbing business, and one member from the 
general public who is familiar with the 
business and trade of plumbing. 

(2) The initial terms of the members of 
the advisory board shall be one, two, and 
three years respectively as set forth in 
subsection (1) of this section. Upon the 
expiration of said terms, the governor 
shall appoint a new member to serve for a 
period of three years. In the case of any 
vacancy on the board for any reason, the 
governor shall appoint a new member to 
serve out the term of the person whose 
position has become vacant. 

(3) The advisory board shall carry out 
all the functions and duties enumerated in 
this chapter, as well as generally advise 
the department on all matters relative to 
this chapter. 

(4) Each member of the advisory board 
shall receive compensation and expenses in 
accordance with the provisions of RCW 
43.03.050 and 43.03.060 for each day in 
which such member is actually engaged in 
attendance upon the meetings of the advi- 
sory board. [1973 ist ex.s. c 175 § 11.] 


18.106.120  APPRENTICES—-REGISTRATION-— 
PERMIT TO WORK. (1) Every apprentice 


shall register with the department. 


(2) The department shall issue to such 


apprentice, upon such form and under such 
terms as the director and the advisory 
board shall by agreement deem proper, an 


apprentice permit to work in the business 
and trade of plumbing as an apprentice: 
PROVIDED, That such work shall be done 
under the supervision of a journeyman 
plumber. (1973 1st ex.s. c 175 § 12.) 


18.106.130 
All moneys 


PLUMBING CERTIFICATE FUND. 
received from certificates, 
permits, or other sources, shall be paid 
to the state treasurer as ex officio 
custodian thereof and by him placed in a 
special fund designated as the "plumbing 
certificate fund". He shall pay out upon 


[ 110 ] 


DIGEST OF TITLE 


vouchers duly and regularly issued there- 
for and approved by the director. The 
treasurer shall keep an accurate record of 
payments into said fund, and of all 
disbursement therefrom. Said fund shall 
be charged with its pro rata share of the 
cost of administering said fund. [1973 
1st ex.s. c 175 § 13.) 


18.106.140 POWERS AND DUTIES OF DIREC- 
TOR. The director may promulgate rules, 
make specific decisions, orders, and rul- 
ings, including therein demands and find- 
ings, and take other necessary action for 
the implementation and enforcement of his 
duties under this chapter: PROVIDED, That 
in the administration of this chapter the 
director shall not enter any controversy 
arising over work assignments with respect 
to the trades involved in the construction 
industry. [1973 ist ex.s. c 175 § 14.) 


18.106.150 EXEMPTIONS FROM CHAPTER RE- 

MENTS. Nothing in this chapter shall 
be construed to require that a person 
obtain a license or a certified plumber in 
order to do plumbing work at his residence 
or farm or place of business or on other 
property owned by hin. Any person per- 
forming plumbing work on a farm may do so 


without having a current certificate of 
competency or apprentice permit: PROVID- 
ED, HOWEVER, That nothing in this chapter 
shall be intended to derogate from or 
dispense with the requirements of any 


valid plumbing codé@ enacted by a political 
subdivision of the state, except that no 
code shall require the holder of a certif- 
icate of competency to demonstrate any 
additional proof of competency or obtain 
any other license or pay any fee in order 
to engage in the trade of plumbing: AND 
PROVIDED FURTHER, That this chapter shall 
not apply to common carriers subject to 
Part I of the Interstate Commerce Act, nor 
to their officers and employees: AND 
PROVIDED FURTHER, That nothing in this 
chapter shall be construed to apply to any 
farm, business, industrial plant, or cor- 
poration doing plumbing work on premises 
it owns or operates: AND PROVIDED FUR- 
THER, That nothing in this chapter shall 
be construed to restrict the right of any 
householder to assist or receive assis- 
tance from a friend, neighbor, relative or 
other person when none of the individuals 
doing such plumbing hold themselves out as 
engaged in the trade or business of 
plumbing. [1973 Ist ex.s. c 175 § 15. ] 


18.106. 160 PENALTY. Violation of this 
chapter or of the department rules and 
regulations provided for in this chapter 
by a person, firm, or corporation, shall 
be punishable by a fine of not more than 
fifty dollars. Each day of such violation 
constitutes a separate offense. [1973 1st 
ex.s. C 175 § 16.) 
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amended, or repealed: 
Charitable Solicitations. 


Purpose. 

Definitions. 

Exemptions. 

Organization ceasing to be ex- 
enpt——Registration. 
Professional fund raisers not 
exempt. 

Registration——Required. 
Application for registration— 
Filing-—Contents——Requirements. 
Registration statement——Sign- 
ing—-Duration— Renewals. 
Subsidiary organizations. 
Examination by director—-Limi- 
tations on costs of solicita- 
tions—oOther requirements. 
Registration or rejection—— 
Order—Procedure. 

Notice of intention to solic- 
it—-Short form report. 

Short form report—~Fornm— 
Requirements. 

Registration to be kept cur- 
rent——Amendments. 

Register. 

Registration not endorsement. 
Registration and information 
public records. 

Identification card. 
Professional fund raisers or 
solicitors—Registration—Dura- 
tion--Surety bond. 

Books, records and contracts. 
Financial statements—-Special 
reports. 

Suspension of registration— 
Failure to file financial 
statement or report— 
Examination. 

Using the name of another 
person. 

Using similar name, symbol or 
statement. 

Advertising violations—- 
Procedure. 
Investigations——Powers and du- 
ties of director. 
Violations—Cease and desist 
orders——Injunctions. 

Revocation of registration— 
Grounds—Cease and desist order 
as alternative. 

Suits by or against charitable 
organization——Notice. 

Judicial review. 

Rules and regulations. 
Additional powers and duties of 
director. 

Local codes, ordinances, 
regulations. 

Violations deemed unfair prac- 
tice under chapter 19.86 RCW— 
Procedure. 

Fees. 


and 
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19.09.360 Compliance required for 
registration. 

19.09.370 Radio, television stations, 
newspapers exempt—-Exception. 

19.09.900 Effective date~-1973 1st ex.s. 
c 13. 

19.09.910 Severability—1973 1st ex.s. c 
13. 

Chapter 19.16 Collection Agencies. 

19.16.120 Denial, suspension, revocation 
or refusal to renew licenses— 
Grounds. 

19.16.160 License and branch office cer- 
tificate—Form—-Contents— 
Display. 

19.16.230 Licensee—-Business office——Re- 
cords to be kept. 

19.16.245 Financial statement. 

19.16.350 Board—Powers-——Duties. 

19.16.351 Additional powers and duties of 
board. 

19.16.360 Licenses—Denial, suspension, 
revocation or refusal to re- 
new—-Hearing. 

19.16.370 License-—Denial, suspension, 
revocation, or refusal to re- 
new-—Grounds. 

19.16.400 Investigations or proceedings—— 
Powers of director or desig- 
nees—-Contempt. 

19.16.430 Violations—Operating collec- 
tion agency without a license—— 
Penalty—-Return of fees or 
compensation. 

19.16.440 Violations of RCW 19.16.110 and 


19.16.250 are unfair and decep- 
tive trade practices under 
chapter 19.86 RCW. 


Copyright Protection. 
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19.24.100 Doing business defined~—Amena- 
bility to process—-Service on 
nonresidents. 

Chapter 19-60 Pawn Broke and Second- 


Rates of interest and other 
fees—Sale of pledged property. 
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Chapter 19.72 Suretyship. 
19.72.030 Individual sureties—-—Number— 
Qualification. 
Chapter 19.100 Franchise Investment Pro- 
tection. 


19.100.010 Definitions. 

19.10.180 Relation between franchisor and 
franchisee—Rights and 
prohibitions, 


BUSINESS REGULATIONS—~MISCELLANEOUS 


=- ce ee a e me a am e ce ee a ee ae aae ee ee ee 


19.102.010 Definitions. 
19.102.920 Chain distributor schemes pro~ 
hibited—Unfair practice. 
19.105 Camping Clubs. 
19.105.200 Violations constitute unfair or 
deceptive practice. 


Chapter 19.09 
CHARITABLE SOLICITATIONS 


19.09.010 PURPOSE, The purpose of 
this chapter is to protect the general 
public and public charity in the state of 
Washington; to require full public disclo- 
sure of facts relating to persons and 
organizations who solicit funds from the 
public for public charitable purposes, the 
purposes for which such funds are solicit- 
ed, and their actual uses; and to prevent 
deceptive and dishonest statements and 
conduct in the solicitation of funds for 
or in the name of charity. {1973 1st 
ex.S. C 13 § 1.] 


19.99.020 
this chapter, 
requires: 

(1) "Charitable organization" 
{a} Any benevolent, philanthropic, patri- 
otic, eleemosynary, education, social, 
recreation, fraternal organization, or any 
other person having or purporting to have 
a charitable nature; and (b) which solic- 
its or solicits and collects contributions 
for any charitable purpose. "Charitable" 
shall have its common law meaning unless 
the context in which it is used clearly 
requires a narrower or a broader meaning. 

(2) "Contribution" means the donation, 
promise or grant, for consideration or 
otherwise, of any money or property of any 
kind or value which contribution is wholly 
or partly induced by a solicitation. 
Reference to dollar amounts of "contribu- 
tions" or "solicitations" in this chapter 
means in the case of payments or promises 
to pay for merchandise or rights of any 
description, the value of the total amount 
paid or promised to be paid for such 
merchandise or rights, and not merely that 
portion of the purchase price to be 
applied to a charitable purpose. 

(3) "Compensation" means salaries, 
wages, fees, commissions, or any other 
remuneration or valuable consideration. 

(4) "Director" means the director of 
the department of motor vehicles. 

(5) "Direct gift" shall mean and in- 
clude an outright contribution of food, 
clothing, money, credit, property, finan- 
cial assistance or other thing of value to 
be used for a charitable or religious 
purpose and for which the donor receives 
no consideration or thing of value in 
return, 

(6) "Parent 
part of a charitable 


When used in 


DEFINITIONS. 
context otherwise 


ITION 
unless the 


S 


means: 


that 
which 


organization" means 
organization 
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coordinates, supervises, or exercises con- 
trol over policy, fund raising, or expend- 
jtures, or assists or advises one or more 
chapters, branches, or affiliates of such 
organization in the state of Washington. 
(7) “Person" means an individual, orga- 
nization, group, association, partnership, 
corporation, or any combination thereof. 
(8) "Professional fund raiser" means 
any person who, for compensation, plans, 
conducts, or manages any drive or campaign 
in this state for the purpose of solicit- 
ing contributions for or on behalf of any 
charitable organization or charitable pur- 
pose, or who engages in the business of or 
holds himself out to persons in this state 
as independently engaged in the business 
of soliciting contributions for such pur- 


poses, or the business of planning, con- 
ducting, managing, or carrying on any 
drive or campaign in this state for such 


solicitations: PROVIDED, That the follow- 
ing persons shall not be deemed profes- 
sional fund raisers or professional 
solicitors: (a) Bona fide officer or 
employee of a charitable organization 
which maintains a permanent establishment 
in the state of Washington; who is em~- 
ployed and engaged as such officer or 
employee principally in connection with 
activities other than soliciting contribu- 


tions or managing the solicitation of 
contributions and whose salary or other 
compensation is not computed on funds 


raised or to be raised; (b) a clergyman of 
a religious corporation exempt under the 
provisions of RCW 19.09.030. 

(9) A “professional solicitor" means a 
person other than a professional fund 
raiser who is employed for compensation by 
any person or charitable organization to 
solicit contributions for charitable pur- 
poses from persons in this state. 

(10) "Sale and benefit affair" shall 
mean and include, but not be limited to, 
athletic or sports event, bazaar, benefit, 


campaign, circus, contest, dance, drive, 
entertainment, exhibition, exposition, 
party, performance, picnic, sale, social 


gathering, theater, or variety show which 
the public is requested to patronize or 
attend or to which the public is requested 
to make a contribution for any charitable 
or religious purpose connected therewith. 


(11) "Solicitation" means any oral or 
written request for a contribution, in- 
cluding the solicitor's offer or attempt 


to sell any property, rights, services, or 
other thing in connection with which: 

(a) Any appeal is made for any charita~- 
ble purpose; or 

(b) The name of any charitable organi- 
zation is used as an inducement for 
consummating the sale; or 

(c) Any statement is made which implies 
that the whole or any part of the proceeds 
from the sale will be applied toward any 
charitable purpose or donated to any 
charitable organization. 

The solicitation shall be deemed com- 
pleted when made, whether or not the 


1973 RCW SUPP. 


person making it receives any contribution 
or makes any sale. [1973 1st ex.s. c 13 § 


2.J 
19.09.030 EXEMPTIONS. Except as oth- 
erwise specifically provided in other 


sections of this chapter, this chapter 
shall not apply to the following: 


(1) Any organizations which are orga- 
nized and operated principally for chari- 
table or religious or educational 


purposes, other than the raising of funds, 
when the solicitation of contributions is 
confined to the membership of the organi- 
zation and when the solicitation is man- 
aged and conducted solely by officers and 
members of such organizations who are 
unpaid for such services. 

The term "membership" shall not include 
those persons who are granted membership 
upon making a contribution as the result 
of a solicitation. 

(2) Persons requesting any contribu- 
tions for the relief of named individuals: 

{a) When the solicitation is managed 
and conducted solely by persons who are 
unpaid for such services and; 

(b) When the contributions collected do 
not exceed the two thousand dollars in any 
six month period; and 

(c) When all of the contributions col- 
lected, without any deductions whatsoever 
except for the actual cost of a banquet, 
dance, or similar social gathering, are 
turned over to the named beneficiary or 
beneficiaries. 

(3) Any charitable organization which 
does not solicit and collect contributions 
in this state in excess of two thousand 
dollars in any six month period if all 
such fund raising functions are carried on 
by persons who are unpaid for their 
services. [1973 1st ex.s. c 13 § 3.] 


19.09.940 ORGANIZATION CEASING TO BE 
EXEMPT—REGISTRATION. Any charitable or- 
ganization which ceases to be exempt under 
the provisions of RCW 19.09.039 shall 
register, within thirty days after the 
date the charitable organization ceases to 
be exempt, with the director as required 
under RCW 19.09.060. [1973 ist ex.s. c 13 


§ 4.) 


19.09.950 
NOT EXEMPT, 


PROFESSIONAL FUND RAISERS 

PT. A professional fund raiser is 
not exempted from any provision of this 
chapter solely by reason of his acting for 
an organization exempted under the provi- 
sions of RCW 19.09.030. [1973 tst ex.s. c 
13 § 5.] 


19.09.060 REGISTRATION-~~REQUIRED. Ex- 
cept as otherwise provided in this chap- 
ter, no person may solicit contributions 
on behalf of any charitable organization 
from persons in this state by any means 
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whatsoever prior to the time the charita- 
ble organization is registered in accor- 
dance with this chapter. [1973 1st ex.s. 
c 13 § 6.] 


19.09.070 APPLICATION FOR REGISTRA- 


TION——FILING——CONTENTS--REQUIREMENTS. An 
application for registration of a charita- 
ble organization, as provided by RCW 
19.09.060, shall be filed as prescribed by 


rules and regulations which the director 


may adopt and shall contain the following 
documents and information: 
(1) The name of the charitable organi- 


zation and the name under which it intends 
to solicit contributions; 

(2) The addresses of all offices, if 
any, maintained by the charitable organi- 
zation in the state of Washington and the 
names and addresses of its chapters, 
branches, and affiliates in this state; 

(3) The names and addresses of its 
directors, trustees, and other officers 
and key personnel. The term “key person- 
nel" means: (a) Any officers, employees, 
or other personnel who are directly in 
charge of any of the fund-raising activi- 
ties of the charitable organization; and 
(b) the officers or individuals maintain- 
ing custody of the organization's finan- 
cial records and the officers or 
individuals who will have custody of the 
contributions; 

(4) The location of the 
financial 
Washington; 

(5) Methods by which solicitation will 
be made, including a statement as to 
whether such solicitation is to be con- 
ducted by voluntary unpaid solicitors, by 
paid solicitors, or both, and a narrative 
description of the promotional plan to- 
gether with copies of all advertising 
material which has been prepared for 
public distribution by any means of commu- 
nication and any location of any telephone 
solicitation facilities; 

(6) The names and addresses of any 
professional fund raisers and professional 
solicitors who are acting or who have 
agreed to act on behalf of the charitable 
organization together with a statement 
setting forth the terms of the arrange- 
ments for salaries, bonuses, commissions, 
or other remuneration to be paid the 
professional fund raisers and professional 
solicitors; 

(7) The general purpose for which the 
charitable organization is organized; 

(8) Where and when the organization was 


organization's 
records in the state of 


legally established, the form of its 
organization, and its federal tax exempt 
status; 

(9) The purposes for which the contri- 


butions to be solicited will be used, the 
total amount of funds proposed to be 
raised thereby, and the use or disposition 
to be made of any receipts therefrom; 


(10) The period of time during which 
the solicitation will be made and if less 
than State-wide, the area or areas in 
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which such 
take place; 

(11) A financial statement of any funds 
collected for charitable purposes by the 
applicant for the last preceding fiscal 
year. Said statement giving the amount of 
money so raised together with the cost of 
solicitations and fihal distribution of 
the balance. The financial statement 
shall be submitted on a uniform reporting 
form provided by the director; 

(12) An irrevocable appointment of the 
director to receive service of any lawful 
process in any noncriminal proceeding 
arising under this chapter against the 
applicant or his personal representative; 

(13) Whether the organization is autho- 
rized by any other governmental authority 
to solicit contributions and whether it is 
or has ever been enjoined by any court 
from soliciting contributions; 

(14) Such other information as may be 
reasonably required, by the director, in 
the public interest or for the protection 
of contributors. 

If there is any change, while any appli- 
cation is pending, in fact, policy, or 


solicitation will generally 


method that would alter the information 
given in the application, the applicant 
shall notify the director in writing 


thereof within five days, excluding Satur- 
days, Sundays and legal holidays after 
such change. [1973 1st ex.s. c 13 § 7.] 


REGISTRATION STATEMENT —— 
SIGNING--DURATION—-RENEWALS. The regis- 
tration statement, and any other documents 
prescribed by the director, shall be 
signed under oath by the president, or 
other authorized officer, and the chief 
fiscal officer of the charitable organiza- 


tion. Such registration shall be effec- 
tive for the period requested by the 
charitable organization in its registra- 


tion statement but such period shall not 
exceed one year. The director may adopt 
regulations providing for the annual re- 
newal of registrations by charitable or- 
ganizations having continuing or annually 
recurring fund raising campaigns. Renew- 
als shall be accompanieđ by such informa- 


tion as may be required to bring the 
registration statement up to đate. [1973 
Ist ex.s. C 13 § 8.) 

19.09.090 SUBSIDIARY ORGANIZATIONS: 


Where any chapter, branch, affiliate, or 
area division of a charitable organization 
is supervised and controlled by a superior 
or parent organization which is incorpo- 
rated, qualified to do business, or doing 
business within this state such chapter, 
branch, affiliate, or area division shall 
not be required to register under RCW 
19.09.060 if the superior or parent orga- 
nization files a registration statement, 
on behalf of its subsidiary, in addition 
to or as a part of its own registration 
statement. Where a registration statement 
has been filed by a superior or parent 
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organization, on behalf of such subsidiary 
organization, it shall file any reports 
required of the subsidiary organization, 
under this chapter, in addition to or as 
part of its own report, but the accounting 
information so required shall be set forth 
separately and not in consolidated form 
with respect to every such chapter, 
branch, affiliate, or division which so- 
licits, collects, or expends more than 
four thousand dollars in any fiscal year. 
[1973 Ist ex.s. c 13 § 9.] 


19.09.100 EXAMINATIO 
LIMITATIONS COSTS OF SOLICITATIONS—— 
OTHER REQUIREMENTS. receipt of an 
application in the proper form for regis- 
tration, the director shall immediately 
initiate an examination to determine that: 

(1) The cost of solicitation for direct 
gifts shall not exceed twenty percent of 
the total gross amount to be raised or for 
sale and benefit affairs shall not exceed 
fifty-five percent of the total gross 
amount to be raised; and of this fifty- 
five percent, not more than twenty percent 
shall be paid for all wages, fees, commis- 
sions, salaries, and emoluments paid or to 
be paid to all salesmen, solicitors, 
collectors, and professional fund raisers. 
If it appears that the cost of soliciting 


BY DIREC TOR—— 


will exceed the percentages listed above, 
and except for that, the registration 
would otherwise be granted, the director 


may enter an order registering the chari- 
table organization, upon a showing that 
special reasons make a cost higher than 
twenty percent or said fifty-five percent, 
or said twenty percent, respectively, 
reasonable in the particular case; 

(2) The charitable organization has 
complied with all local governmental regu- 
lations which apply to soliciting for or 
on behalf of charitable organizations; 

(3) The advertising material and the 
general promotional plan are not false, 
misleading, or deceptive and its rules and 
regulations, which the director may adopt, 


comply with the standards prescribed by 
the director and which afford full and 
fair disclosure; 

(4) The charitable organization has 


not, or if a corporation, its officers, 
directors, and principals have not, been 
convicted of a crime involving solicita- 


tions for or on behaif of a charitable 
organization in this state, the United 
States, Or any other state or foreign 


country within the past ten years and has 
not been subject to any permanent injunc- 
tion or administrative order or judgment, 
under the provisions of RCW 19.86.080 or 
19.86.9090, involving a violation or viola- 
tions of the provisions of RCW 19.86.020, 
within the past ten years, or of restrain- 
ing a false or misleading promotional plan 


involving solicitations for charitable 
organizations. [1973 1st ex.s. c 13 § 
10.) 
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19.09.110 REGISTRATION OR REJECTION-- 


ORDER--PROCEDURE. (1) Upon receipt of 
the application for registration, in prop- 
er form, the director shall issue a notice 
of filing to the applicant. Within thirty 
days from the date of the notice of 
filing, the director shall enter an order 
registering the charitable organization or 
rejecting the registration. If no order 
of rejection is entered within thirty days 
from the date of notice of filing, the 
charitable organization shall be deemed 
registered unless the applicant has con- 
sented, in writing, to a delay. 

(2) If the director affirmatively de- 


termines, upon inquiry and examination 
that the requirements of RCW 19.09.100 
have been met he shall enter an order 


registering the charitable organization. 
(3) If the director determines, upon 
inquiry and examination, that any of the 
Tequirements of RCW 19.09.100 have not 
been met, the director shall notify the 
applicant that the application for regis- 
tration must be corrected in the deficien- 
cies specified. If the reguestedä 
corrections are not complied with, the 
director shall enter an order rejectirg 
the registration, such order shall include 
the findings of fact upon which the order 


is based. The order rejecting the regis- 
tration shall not become effective for 
twenty days during which time the appli- 


cant may petition for reconsideration and 
shall be entitled to a hearing. [1973 Ist 
ex.s. cC 13 § 11.) 


NOTICE OF INTENTION TO S0- 


LICIT--SHORT FORM REPORT. (1) Any chari- 
table organization mentioned under RCW 
19.09.030 (3): 

(a) Before conducting any solicitation 


written notice to the director stat- 
ing its intention to solicit funds, the 
basis of its exemption, the purpose of 
such solicitation, the approximate per- 
centage of collections, after deductions 
for expenses, to be actually devoted to 
that purpose, and when and in what area or 
areas such solicitation will be conducted. 
Written notice shall be given to the 
director by the organization, or by some- 
one in its behalf, at least three days in 
advance of such solicitation, and if it is 
sent by registered or certified mail such 
notice shall be deemed given when deposit- 
ed in the United States mail. The notice 
requirement of this section shall consti- 
tute a registration statement which shall 
be construed as registration under the 
provisions of this chapter. 

(b) In the event that any organization, 


give 


under this section, solicits and coliects 
funds in excess of five hundred dollars 
during any year, such organization shall 


file a short form report conforming to the 
provisions of RCW 19.09.130. The director 
may require the furnishing of any further 
details as may be necessary for complete 
reporting and disclosure within the pur- 
poses of this section. 
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(2) No fees shall be collected in con- 
nection with any notice, registration, or 
report filed under this section. [1973 
Ist ex.s. C 13 § 12.) 


19.09.130 SHORT FORM REPORT—-FORM——RE- 
QUIREMENTS. (1) When the filing of a 
short form report is required, the form of 
the report shall be substantially as 


follows: 


CHARITABLE SOLICITATIONS 
SHORT FORM REPORT 


Name Of Organization. ...c reece rccsscceecs 
Period Covered by This Report.....escesees 
Gross Amount of Funds Collected for Each 
Purpose (list each purpose and amount 
SOPAL ately) .c cece ccsesscevevevevcvevsees 
Gross Amount of Additional Funds Pledged 
For Each PurpoSeeecerseveececessvsccvcecss 
Amount Applied to Each Purpose for Which 
COLLECTS. . cre ccc ee cence reer eserves vcsere 
Additional Amount (if any) to be Applied 
for Each PurpOSe....eeeencecesenssecenes 
Amount Expended and to be Expended for 
Expenses Of Solicitation. ccecceceveseess 


(Signature and busi- 

ness address of party 

signing) 
(2) The short form report shall be 
signed by the officer or employee who 
regularly keeps the books or records of 
the organization. The signature shall be 
a certification of the correctness of the 
report. The report shall be filed with 
the director by the organization required 
to file the same within ninety days after 
the close of its fiscal year. [71973 Ist 
ex.s. C 13 § 13.) 


19.09.140 ATION TO BE KEPT CUR- 
RENT-—AMENDMENTS. registration filed 
with the director by a charitable organi- 
zation, under the provisions of this 
chapter, shall be kept current during its 
effective term by the charitable organiza- 
tion, professional fund raiser, or profes- 
sional solicitor. Such current status 
shall be maintained by the filing of 
amendments with the director, in the form 
prescribed by him, within ten days after 
any material change in the information 
previously furnished to the director. 

The following changes shall be construed 


REGISTR 
A 


as material for the purposes of this 
section: 
(1) Any change in the name of the 


organization. 

(2) Any addition or substitution in the 
names of its salaried or otherwise compen- 
sated directors, trustees, other officers, 
key personnel, or professional fund rais- 
ers; or any change in the reported ad- 
dresses or duties of the officers or 
individuals who keep the records or are in 
custody of the contributions. 
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(3) Any change, amounting to five per- 
cent or more, in the remuneration to be 
paid to any professional fund raisers of 
professional solicitors. 

(4) Any change in the general purposes 
of the organization, intended use of the 
contributions, or period of time for 
solicitation, or general areas in which 
such solicitation was to take place or 
telephone solicitation facilities. 

(5) Any change in other facts which are 
declared material by rule or regulation of 
the director. [1973 1st ex.s. cC 13 § 14.] 


19.09. 150 REGISTER. The director 
shall establish and maintain a register or 
registers of charitable organizations and 
persons who have registered under this 


chapter. [1973 Ist ex.s. C 13 § 15. ] 
19.09.160 REGISTRATION NOT ENDORSE- 
MENT. Registration under this chapter 


ment, by the state of Washington, of any 
charitable organization so registered and 
no person or charitable organization shall 
intentionally claim or infer, directly or 
indirectly any such endorsement by reason 
of its registration. [1973 Ist ex.s. c 13 


§ 16.) 

19.09.170 REGISTRATION AND INFORMATION 
PUBLIC RECORDS. The registration and all 
information, documents, and reports filed 


with the director under this chapter are 
matters of public record and shall be, 
subject to reasonable regulation, open to 
public inspection. [1973 ist ex.s. c 13 § 


17.) 
19.09.180 IDENTIFICATION CARD. Every 
person soliciting contributions for or on 


behalf of a charitable organization which 
is required to file or have filed in its 
behalf a registration statement, under 
this chapter, shall have readily available 
for prospective contributors an identifi- 
cation card which shall include the fol- 
lowing information in legible form: 

(1) The name of the charitable organi- 
zation for which the contributions are 
solicited. 

{2) A statement that the 
organization has filed a 
statement with the director and the 
such registration was filed. 

(3) Such other information, from the 
registration statement, as may be required 
by reasonable rule or regulation of the 
director for the protection of the public. 

The director may prescribe the form of 
such identification card. The card shall 
be exhibited to any person from whom a 
contribution is requested or, on demand, 
to any police or law enforcement officer. 
[1973 ist ex.s. c 13 § 18.] 


charitable 
registration 
date 
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19.09.190 PROFESSIONAL FUND RAISERS OR 
SOLICITORS—-REGISTRATION-—DURATION—-SURETY 


BOND. Every person employed or retained 
as a professional fund raiser or profes- 


sional solicitor by or for a charitable 


organization shall file with the director 
a valid registration or renewal of such 
registration. Applications for such reg- 


istration shall be in writing, under oath, 
and in the form prescribed by the direc- 
tor. The form shall require information 
as to the identity and previous related 
activities of the registrant as may be 
necessary or appropriate for the public 
interest or for the protection of contrib- 
utors. In addition, a professional fund 
raiser shall file, at the time of making 
application, with and have approved by the 
director a surety bond executed by the 
applicant as principal in the amount of 
five thousand dollars with one or more 
sureties whose liability in the aggregate 
as such sureties will at least equal the 
said sun. The bond shall run to the 
director for the use of the state and to 
any person who may have a cause of action 
against the obligor of said bond for any 
maifeasance or misfeasance in the conduct 
of such solicitation. Registration, when 
effected, shall be for a period of one 
year, or any part thereof, expiring on the 
last day of December and may be renewed 
for additional periods unless rejected for 
legally sufficient cause or for failure to 
file the bond prescribed in this section. 
The additional periods shall be for not 
more than one calendar year or such 
shorter period as the director may pre- 
scribe by regulation. [1973 1st ex.s. c 
13 § 19.) 


19.09.200 BOOKS, RECORDS AND CON- 
TRACTS. Charitable organizations and pro- 
fessional fund raisers, required to be 
registered under this chapter, shall main- 
tain accurate, current, and readily avail- 
able books and records at their usual 
business locations, as designated in the 
registration statement filed with the 
director, until at least three years shall 
have elapsed following the effective peri- 
od to which they relate. 

All contracts between professional fund 
raisers and charitable organizations shall 
be in writing and true and correct copies 
of such contracts or records thereof shali 
be kept on file in the various offices of 
the charitable organization and/or profes- 
sional fund raiser for a three-year period 
as provided in this section. Such records 
and contracts shall be available for 
inspection and examination by the direc- 
tor. A copy of such contract or record 
shall be mailed to or filed with the 
director by the charitable organization or 
professional fund raiser, within ten days, 
following receipt of a written demand 
therefor from the director. [1973 1st 
ex.s. C 13 § 20.) 
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19.09.210 FINANCIAL  STATEMENTS—-SPE- 
CIAL REPORTS. (a) Within ninety days 
following the close of its fiscal year 
every charitable organization which is 
required to file a registration statement 
under RCW 19.09.060 and which has received 
contributions during the previous fiscal 
year shall file with the director a 
financial statement, verified by an inde- 
pendent public accountant, containing, but 
not limited to, the following information: 

(1) The gross amount of the contribu- 
tions pledged and the gross amount 
collected. 

(2) The amount thereof, given or to be 
given to charitable purposes represented 
together with details as to the manner of 
distribution as may be required either by 
general rule or by specific written re- 
quest of the director. 

(3) The aggregate amount paid and to be 


paid for the expenses of such 
solicitation. 
(4) The amounts paid to and to be paid 


to professional fund raisers and 
solicitors. 

(5) Copies of any annual or periodic 
reports furnished by the charitable orga- 
nization, of its activities during or for 


the same fiscal period, to its parent 


organization, subsidiaries, or affiliates, 
if any. 
(b) The director may prescribe such 


forms as may be necessary or convenient 
for the furnishing of such information. 
In addition, the director may require that 
within thirty days after the close of any 
special period of solicitation the chari- 
table organization conducting such solici- 
tation shall file a special report 
containing the information specified in 


this section for such special period of 
solicitation. [1973 Ist ex.s. c 13 § 21.] 
19.09. 220 SUSPENSION OF REGISTRATION— 


FILE FINANCIAL 
PORT-—EXAMINATIO (1) If it appears to 
the director, at any time, that any 
organization has failed to comply with any 
requirement of RCW 19.09.210 or failed to 
file any required report, the director 
following notice, and after an opportunity 
for a hearing (at a time fixed by the 
director) within fifteen days after such 
notice, shall issue an order suspending 
the registration. When such requirement 
has been fulfilled or the information has 
been filed in accordance with such order, 
the director shall so declare and thereup- 
on the order shall cease to be effective. 
(2) The director is hereby empowered to 
make an examination in any case to deter- 
mine whether an order should issue under 
subsection (1) of this section. In making 
such examination the director, or his 
designee, shall have access to, and may 
demand the production of any books and 
papers of, and may administer oaths and 
affirmations to, and may examine the 
charitable organization, any agents, or 
any other person, in respect to any matter 


FAILURE TO 


STATEMENT OR 
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relevant to the examination. If the 
charitable organization or any agents 
shall fail to cooperate or shall obstruct 
or refuse to permit the making of an 


examination such conduct shall be proper 
grounds for the issuance of an order 
suspending the registration. [1973 1st 


ex.S. C 13 § 22.] 


19.09.230 USING THE NAME OF ANOTHER 
PERSON. No person who is required to 
register under this chapter shall knowing- 
ly use the name of any other person for 
the purpose of soliciting contributions 
from persons in this state without the 
written consent of such other person: 
PROVIDED, That such consent may be deemed 
to have been given by anyone who is a 
director, trustee, other officer, employ- 
ee, agent, professional fund raiser, or 
professional solicitor of such person 
registering under this chapter. 

A person may be deemed to have used the 
name of another person for the purpose of 
soliciting contributions if such latter 
person's name is listed on any stationery, 
advertisement, brochure, or correspondence 
of the charitable organization or person 
or if such name is listed or represented 
to any one who has contributed to, spon- 


sored, or endorsed the charitable organi- 

zation or person, or its or his 

activities. [1973 1st ex.s. c 13 § 23.) 
19.09.240 USING SIMILAR NAME, SYMBOL 


OR STATEMENT. No- -charitable organization, 
professional fund raiser, or other person 


soliciting contributions for or on behalf 
of a charitable organization shall use a 
name, symbol, or statement so closely 


related or similar to that used by another 
charitable organization or governmental 
agency that the use thereof would tend to 


confuse or mislead the public. [1973 1st 
ex.S. C 13 § 24. ] 
19.09. 250 ADVERTISING YVIOLATIONS-—PRO- 


CEDURE. No person shall publish any 
advertisement, in this state, with respect 
to a charity, which is subject to the 
registration requirements of this chapter, 
following the director's determination 
that such advertisement contains state- 
ments that are false, misleading, or 
deceptive and so notifies the person in 
writing. Such notification may be given 
summarily without notice or hearing. At 
any time after the issuance of a notifica- 


tion under this section the person desir- 
ing to use the advertisement may, in 
writing, request the order be rescinded. 


Upon receipt of a written 
matter shall be set for a hearing to 
commence within fourteen days following 
receipt of the request unless the person 
making the request consents to a later 
date. Following such hearing, which shall 
be conducted in accordance with the provi- 
sions of the Administrative Procedure Act, 


request the 
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chapter 34.04 RCW, the director shall 
determine whether to affirm and continue 
or to rescind such order pursuant to the 
powers granted under such act. [1973 1st 
ex.s. C 13 § 25. ] 


19.09. 260 
DUTIES OF DIRECTOR. (1) The director may: 

(a) Make necessary public or private 
investigations within or without the state 
to determine whether any person has vio- 
lated or is about to violate this chapter 
or any tule, regulation, or order hereun- 
der, or to aid in the enforcement of this 
chapter, or in the prescribing of rules 
and forms hereunder; 

(b) Require or permit any person to 
file a statement in writing, under oath or 
otherwise as the director determines, as 


INVESTIGATIONS——POWERS AND 


to all facts and circumstances concerning 
the matter to be investigated. 
(2) For the purpose of any investiga- 


tion or proceeding under this chapter, the 
director or any officer designated by rule 
may administer oaths or affirmations and 
upon the director's own motion or upon 
request of any party shall subpoena wit- 
nesses, compel their attendance, take 
evidence, and require the production of 
any matter which is relevant to the 
investigation, including the existence, 
description, nature, custody, condition, 
and location of any books, documents, or 
other tangible things together with the 
identity and location of persons having 
knowledge, relevant facts, or any other 
matter reasonably calculated to lead to 
the discovery of material evidence. 

(3) Upon failure to obey a subpoena or 
to answer questions propounded by the 
investigating officer, and upon reasonable 
notice to all persons affected thereby, 
the director may apply to the superior 
court for an order compelling compliance. 

(4) Except as otherwise provided in 
this chapter, all proceedings under this 
chapter shall be in accordance with the 
Administrative Procedure Act, chapter 34- 


-04 RCW. [1973 Ist ex.s. C 13 § 26.) 

19.09.270 VIOLATIONS--CEASE AND DESIST 
ORDERS—-INJUNCTIONS. (1) If the director 
determines following notice and hearing 
that a person has: 

(a) Violated any provision of this 
chapter; 

(b) Directly or through an agent or 
employee engaged in any false, deceptive, 


or misleading advertising, promotional, or 
sales methods in soliciting for a charita» 
ble organization; 

(c) Made any substantial change in the 
method of solicitation or promotional plan 
subsequent to the order of registration 
without obtaining prior written approval 
from the director; 

(d) Made any solicitation for or on the 
behalf of any charitable organization 
required to be registered under this 
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chapter which has not been so registered 
with the director; 

(e) Violated any lawful order, rule, or 
regulation of the director; 

(f) He may issue an order requiring the 
person to cease and desist from the 
unlawful practice and take such affirma- 
tive action as in the judgment of the 
director will carry out the purposes of 
this chapter. 

(2) If the director makes a finding of 
fact, in writing, that the public interest 
will be irreparably harmed by delay in 
issuing an order, he may issue a temporary 
cease and desist order. Prior to issuing 
the temporary cease and desist order, the 
direct6r whenever possible shall give 
notice, by telephone or otherwise, of the 
proposal to issue a temporary cease and 
desist order to the person to whom it 
should be directed. Every temporary cease 
and desist order shall include in its 
terms a provision that upon request a 
hearing will be held to determine whether 
or not the order becomes permanent 

(3) If it appears that a person has 
engaged or is about to engage in an act or 


practice constituting a violation of a 
provision of this chapter, or a rule or 
order hereunder, the director, with or 


without prior administrative proceedings, 
may bring an action in the superior court 
to enjoin the acts or practices and to 
enforce compliance with this chapter or 
any rule, regulation, or order hereunder. 


Upon proper showing injunctive relief or 
temporary restraining orders. shall be 
granted and a receiver or conservator may 


be appointed. The director is not re- 


quired to post a bond in any court 
proceedings. [1973 1st ex.s. cC 13 § 27.) 
19.09.289 REVOCATION OF REGISTRATION—- 


NATIVE. (1) A registration may “be re- 
voked, following notice and hearing, upon 
a written finding of fact that the chari- 
table organization, professional fund 


raiser or professional solicitor has: 

(a) Failed to comply with the terms of 
a cease and desist order; 

(b) Been convicted in any court, subse- 
quent to the filing of the application for 
registration, for a crime involving fraud, 
deception, false pretense, misrepresenta- 
tion, false advertising, or dishonest 
dealing in charity solicitation; 

(c) Failed to faithfully perform any 
stipulation or agreement made with the 
director as an inducement to grant any 
registration or to reinstate any registra- 
tion or to approve any promotional plan or 
method of solicitation; 

(d) Made intentional misrepresentations 
or concealed material facts in an applica- 
tion for registration. 

Findings of fact, if set forth in statu- 
tory language, shall be accompanied by a 
concise and explicit statement of the 
underlying facts supporting the findings. 
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(2) If the 
notice and 


director finds, following 
hearing, that the charitable 
organization, professional fund raiser or 
professional solicitor has been guilty of 
a violation for which revocation could be 
ordered, he may issue a cease and desist 


order instead. (1973 1st ex.s. c 13 § 
28.) 
19.09.290 SUITS BY OR AGAINST CHARITA- 


Siina Sw eee 


BLE ORGANIZATION--NOTICE, In any suit by 


or against a charitable organization such 
charitable organization shall promptly 
furnish the director notice of the suit 


and copies of all pleadings. This section 
shall not apply where the director is a 
party to the suit. [1973 1st ex.s. c 13 § 


29.) 

19.09.300 JUDICIAL REVIEW. Proceed- 
ings for judicial review shall be in 
accordance with the provisions of the 


Administrative Procedure Act, chapter 34- 


-O4 RCW. [1973 1st ex.s. c 13 § 30.) 
19.09.310 RULES AND REGULATIONS. The 
director shall prescribe reasonable rules 


and regulations in order to implement this 
chapter and such rules and regulations 
shall be adopted, amended, or repealed in 
compliance with the Administrative Proce- 
dure Act, chapter 34.04 RCW. (1973 ist 
ex.s. c 13 § 31.] 


19.09.320 ADDITIONAL POWERS AND DUTIES 
OF DIRECTOR. In addition to the powers 
granted the director under other sections 
of this chapter, the director shall have 
the powers prescribed under this section. 
The director may: 

(1) Intervere in a 
charitable organization 
this chapter; 

(2) Bring legal action in the superior 
court to recover any money collected in 
violation of this chapter. In the event 
the director recovers any amount under 
this section, the court shall as part of 
its judgment direct the manner in which 
the amount shall be applied. In so doing 
the court shall order the director to pay 
such amount to a reputable charitable 
organization, which in the court's opinion 
has charitable purposes similar to or 
identical with the proclaimed purposes of 
the organization or person which had 
solicited and collected the amount. The 
court may in its discretion award reason- 
able attorney's fees to the state out of 
any funds so recovered. 

(3) Accept information contained in 
registrations filed in other states; 

(4) Contract with similar agencies in 
this state, any other state, or with the 
federal government to perform investiga- 
tive functions; 

(5) Accept 
source; 


suit involving a 
registered under 


grants-in-aid from any 
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(6) Cooperate with similar agencies in 
this state, any other state, and with the 
federal government to establish, insofar 
as practical, uniform filing procedures 


and forms, uniform public offering state- 
ments, advertising standards, rules, and 
common administrative practices. {1973 
ist ex.s. c 13 § 32.) 

19.09.330 LOCAL CODES, ORDINANCES, AND 
REGULATIONS. This chapter does not annul, 


alter, affect, or exempt any person from 
complying with the applicable provisions 
of all municipal and county codes, ordi- 
nances, and regulations except to the 
extent that those municipal and county 
codes, ordinances, and regulations are 
inconsistent with any provision of this 
chapter and then only to the extent of the 


inconsistency. [1973 Ist ex.s. c 13 § 
33.] 

19.09.340 VIOLATIONS DEEMED UNFAIR 
PRACTICE UNDER CHAPTER 19.86 RCW--PROCE- 
DURE. (1) The commission by any person 
of an act or practice prohibited by this 


chapter is hereby declared to be an unfair 
act or practice or unfair method of 
competition in the conduct of trade or 
commerce for the purpose of application of 
the Consumer Protection Act, chapter 19.86 
RCW. 

(2) The director may refer such evi- 
dence, as may be available to him, con- 
cerning violations of this chapter, or of 
any rule or regulation adopted thereof, to 
the attorney general or the prosecuting 
attorney of the county wherein the alleged 
violation arose. In addition to any other 
action they might commence, the attorney 
general or the county prosecutor may bring 
an action in the name of the state, with 
or without such reference, against any 
person to restrain and prevent the doing 
of any act or practice prohibited by this 
chapter: PROVIDED, That this chapter shall 
be considered in conjunction with chapters 
9.04 and 19.86 RCW, as now or hereafter 
amended, and the powers and duties of the 
attorney general and the prosecuting at- 
torney as they may appear in the aforemen- 
tioned chapters, shall apply against all 
persons subject to this chapter. (1973 
1st ex.s. c 13 § 34,] 


19.09.350 FEES. To defray the cost of 
administering this chapter the director 
shall collect the following fees: For 
filing a registration of a charitable 
organization, fifteen dollars; for renewal 
of such registration, five dollars; for 
filing each separate financial statement 
of the solicitation of funds by a charita- 
ble organization, ten dollars; for filing 
the registration of a professional fund 
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dollars; for filing the 
registration of a professional solicitor, 
five dollars: PROVIDED, That no specific 
fee provided for under this section shall 
be collected from any person or organiza- 
tion more than once in any calendar year. 

All such fees, when received by the 
director, shall be transmitted to the 
state treasurer. [1973 1st ex.s. c 13 § 
35.]J 


raiser, fifty 


19.09.360 COMPLIANCE REQUIRED FOR REG- 
ISTRATION. The director shall refuse to 
accept or file the registration of a 
charitable organization or of any other 
person who has not complied with the 
provisions of this chapter. (1973 1st 
ex.s. C 13 § 36. ]j 


19.09. 370 RADIO, TELEVISION STATIONS 
NEWSPAPERS EXEMPT—~EXCEPTION. Nothing in 
this chapter shall require registration or 
application for registration by radio and 
television stations or legal newspapers, 
or their employees acting within the scope 
of their employment nor shall any such 
station, newspaper or employee thereof be 
considered a professional fund raiser, 
charitable organization, professional so- 
licitor or trustee: PROVIDED, HOWEVER, The 


manager or publisher of any such station 
or newspaper which solicits and actually 
collects charitable cash contributions 


exceeding a total value of five hundred 
dollars for any single charitable purpose 
during any twelve month period, although 
exempt from the registration provisions of 
this chapter, shall file a short form 
report, in the form and manner provided 
under RCW 19.09.130, as an account of the 
distribution of such contributions, and 
thereafter such additional information as 
the director may require. [1973 ist ex.s. 
c 66 § 1.) 


19.09.900 EFFECTIVE DATE--1973 1ST 
EX.S. C 13. Except as provided in this 
section, this chapter shall not take 
effect until January 1, 1974. The direc- 
tor may, prior to such date, adopt regula- 
tions for the implementation of this 
chapter, but such regulations shall not 
take effect until January 1, 1974, or 
thereafter. [1973 1st ex.s. c 13 § 37.] 


19.09.910  SEVERABILITY-—1973 1ST EX.S. 
C 13. The provisions of this chapter are 
severable, and if any part or provision 
hereof shall be void, the decision of the 


court so holding shall not affect or 
impair any of the remaining parts or 
provisions of this chapter. (71973 1st 


ex.s. C 13 § 38. ] 
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Chapter 19.16 
COLLECTION AGENCIES 


19.16.120 DENIAL, SUSPENSION, REVOCA- 
TION OR REFUSAL TO RENEW LICENSES—— 
GROUNDS. In addition to other provisions 


SS ee. 


of this chapter, 
ant to this chapter or any 


any license issued pursu- 
application 


therefor may be denied, not renewed, 
suspended, or revoked: 
(1) If an individual applicant or li- 


censee is less than eighteen years of age 
or is not a resident of this state. 

(2) If an applicant or licensee is not 
authorized to do business in this state. 

(3) If the application or renewal forms 
required by this chapter are incomplete, 
fees required under RCW 19.16.140 and 
19.16.150 have not been paid, and the 
surety bond or cash deposit or other 
negotiable security acceptable to the 
director required by RCW 19.16.1990 has not 
been filed or renewed or is canceled. 

(4) If any individual applicant, owner, 
officer, director, or managing employee of 
a nonindividual applicant or licensee: 

(a) Shall have knowingly made a false 
statement of a material fact in any 
application for a collection agency li- 
cense or renewal thereof, or in any data 
attached thereto and two years have not 
elapsed since the date of such statement; 

(b) Shall have had a license to engage 
in the business of a collection agency 
denied, not renewed, suspended, or revoked 
by this state, any other state, or foreign 
country, for any reason other than the 
nonpayment of licensing fees or failure to 
meet bonding requirements: PROVIDED, That 
the terms of this subsection shall not 
apply if: 

(i) Two years have elapsed since the 
time of any such denial, nonrenewal, or 
revocation; or 

(ii) The terms 
have been fulfilled; 

(c) Has been convicted in any court of 
any felony involving forgery, embezzle- 
ment, obtaining money under false pretens- 
es, larceny, extortion, or conspiracy to 
defraud and is incarcerated for that 
offense or five years have not elapsed 
since the date of such conviction; 

(d) Has had any judgment enterec¢ 
against him in any civil action involving 
forgery, embezzlement, obtaining money 
under false pretenses, larceny, extortion, 
or conspiracy to defraud and five years 


of any such suspension 


have not elapsed since the date of the 
entry of the final judgment in said 
action: PROVIDED, That in no event shall 


a license be issued unless the 
debt has been discharged; 

(e) Has had his license to practice law 
suspended or revoked and two years have 
not elapsed since the date of such suspen- 
sion or revocation, unless he has been 
relicensed to practice law in this state; 

(f) Has had any judgment entered 
against him or it under the provisions of 
RCW 19.86.080 or 19.86.090 involving a 


judgment 
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violation or violations of RCW 19.86.020 
and two years have not elapsed since the 
entry of the final judgment: PROVIDED, 
That in no event shall a license be issued 
unless the terms of such judgment, if any, 


have been fully complied with: PROVIDED 
FURTHER, That said judgment shall not be 
grounds for denial, suspension, nonrenew- 


al, or revocation of a license unless the 
judgment arises out of and is based on 
acts of the applicant, owner, officer, 
director, managing employee, or licensee 
while acting for or as a collection 
agency; 

(g9) Has petitioned for bankruptcy, and 
two years have not elapsed since the 
filing of said petition; 

(h) Shall be insolvent in the sense 
that his or its liabilities exceed his or 
its assets or in the sense that he or it 
cannot meet his or its obligations as they 
mature; 

(i) Has knowingly failed to comply 
with, or violated any provisions of this 
chapter or any rule or regulation issued 
pursuant to this chapter, and two years 
have not elapsed since the occurrence of 
said noncompliance or violation. 

Any person who is engaged in the collec- 
tion agency business as of January 1, 1972 
shall, upon filing the application, paying 
the fees, and filing the surety bond or 
cash deposit or other negotiable security 
in lieu of bond required by this chapter, 
be issued a license hereunder. [1973 lst 
ex.s. C 20 § 1; 1971 ex.s. c 253 § 3.] 


19.16. 160 LICENSE AND BRANCH OFFICE 
CERTIFICATE-—FORM--CONTENTS-—DISPLAY. 
Each license and branch office certifi- 
cate, when issued, shall be in the forn 


and size prescribed by the director and 


shall state in addition to any other 
matter required by the director: 

(1) The name of the licensee; 

(2) The name under which the licensee 


will do business; 
(3) The address at which the collection 
agency business is to be conducted; and 
(4) The number and expiration date of 
the license or branch office certificate. 
A licensee shall display his or its 
license in a conspicuous place in his or 
its principal place of business and, if he 
or it conducts a branch office, the branch 
office certificate shall be conspicuously 
displayed in the branch office. 
Concurrently with or prior to engaging 
in any activity as a collection agency, as 
defined in this chapter, any person shall 
furnish to his or its client or customer 
the number indicated on the collection 
agency license issued to him pursuant to 
this section. [1973 1st ex.s. c 20 § 2; 
1971 ex.s. c 253 § 7.) 


19.16.230 LICENSEE--BUSINESS OFFICE 
RECORDS TO BE KEPT. (1) Every licensee 
required to keep and maintain records 


pursuant to this section shall establish 
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and maintain a 
office 


regular active business 
in the state of Washington for the 


purpose of conducting his or its collec- 
tion agency business. Said office must be 
open to the public during reasonable 


stated business hours, and must be managed 
by a resident of the state of Washington. 

(2) Every licensee shall keep a record 
of all sums collected by him or it and all 
disbursements made by him or it. All such 
records shall be kept at the business 
office referred to in subsection (1) of 
this section. 

(3) Licensees shall maintain and pre- 
serve accounting records of collections 
and payments to customers for a period of 


six years from the date of the last entry 
thereon, [1973 1st ex.s. C 20 § 3; 1971 
ex.s. C 253 § 14.) 

19.16.2465 FINANCIAL STATEMENT. No li- 


censee shall receive any money from any 
@ebtor as a result of the collection of 
any claim until he or it shall have 
submitted a financial statement showing 
the assets and liabilities of the licensee 
truly reflecting that the licensee's net 
worth is not less than the sum of seven 
thousand five hundred dollars, in cash or 
its equivalent, of which not less than 
five thousand dollars shall be deposited 
in a bank, available for the use of the 


licensee's business. Any money so col- 
lected shall be subject to the provisions 
of RCW 19.16.4830 (2). The financial 


statement shall be sworn to by the licens- 
ee, if the licensee is an individual, or 
by a partner, officer, or manager in its 
behalf if the licensee is a partnership, 
corporation, or unincorporated associa- 
tion. The irformation contained in the 
financial statement shall be confidential 
and not a public record, but is admissible 
in evidence at any hearing held, or in any 
action instituted in a court of competent 
jurisdiction, pursuant to the provisions 
of this chapter: PROVIDED, That this 
section shall not apply to those persons 
holding a valid license issued pursuant to 
this chapter on July 16, 1973. [1973 1st 
ex.s. C 20 § 9. 


19.16.350 ARD=—POWE RS-—DUTI 
{1971 ex.s. c 253 § 26.] Repealed by 1973 
ist ex.s. c 20 § 10. 


19.16.351 ADDITIONAL POWERS AND DUTIES 
OF BOARD. The board, in addition to any 
other powers and duties granted under this 
chapter: 

(1) May adopt, amend, and rescind such 
rules and regulations for its own organi- 
zation and procedure and such other rules 
and regulations as it may deem necessary 
in order to perform its duties hereunder. 

(2) When an applicant or licensee has 
requested a hearing as provided in RCW 
19.16.360 the board shall meet and after 


BUSINESS REGULATIONS——MISCELLANEOUS 


a i ea a re we ee nn mee ee ee er re 


notice and hearing may deny any applica- 
tion for a license hereunder, and may fail 
to renew, suspend, or revoke any license 
issued hereunder, if the applicant or 
licensee has failed to comply with or 
violated any provision of this chapter or 
any rule or regulation issued pursuant to 
this chapter. It shall be the duty of the 
board within thirty days after the last 
day of hearing to notify the appellant of 
its decision. 

(3) May inquire into the needs of the 
collection agency business, the needs of 
the director, and the matter of the policy 
of the director in administering this 
chapter, and make such Trecommendations 
with respect thereto as, after consider- 
ation, may be deemed important and neces- 
sary for the welfare of the state, the 
welfare of the public, and the welfare and 
progress of the collection agency 
business. 

(4) Upon request of the director, confer 
and advise in matters relating to the 
administering of this chapter. 

(5) May consider and make appropriate 
recommendations to the director in all 
matters referred to the board. 

(6) Upon his request, confer with and 
advise the director in the preparation of 
any rules and regulations to be adopted, 
amended, or repealed. 

(7) May assist the director in the 
collection of such information and data as 
the director may deem necessary to the 


proper administration of this chapter. 
{1973 1st ex.s. c 20 § 8.] 

19.16.360 LICENSES—-DENTAL, SUSPEN 
STON, REVOCATION OR REFUSAL TO RENEW-~ 


HEARING. (1) Whenever the director shall 


have reasonable cause to believe that 
grounds exist for denial, suspension, 
nonrenewal, or revocation of a license 


issued or to be issued under this chapter, 
he shall notify the applicant or licensee 
in writing by certified or registered 
mail, with return receipt requested, stat- 
ing the grounds upon which it is proposed 
that the license be denied, suspended, 
revoked, or not renewed. 

(2) Within thirty days from the receipt 
of notice of the alleged grounds for 
denial, suspension, revocation, or lack of 
renewal, the applicant or licensee may 
serve upon the director a written request 
for hearing before the board. Service of 
a request for a hearing shall be by 


certified mail and shall be addressed to 
the director at his office in Thurston 
county. Upon receiving a request for a 


hearing, the director shall fix a date for 
which the matter may be heard by the 
board, which date shall be not less than 
thirty days from the receipt of the 
request for such hearing. If no request 


for hearing is made within the time 
specified, the license shall be deemed 
denied, suspended, revoked, or not 
renewed, 
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(3) Whenever a licensee who has made 
timely and sufficient application for the 
renewal of a license, receives notice from 
the director that it is proposed that his 
or its license is not to be renewed, and 
said licensee requests a hearing under 
subsection (2) of this section, the licen- 
see's current license shall not expire 
until the last day for seeking review of 
the board's decision expires or if judi- 
cial review of the board's decision is 
sought until final judgment has been 
entered by the superior court, or in the 
event of an appeal or appeals, until final 


judgment has been entered by the last 
appellate court in which review has been 
sought. [1973 1st ex.s. c 20 § 4; 1971 


ex.s. C 253 § 27.) 


19.16.370  LICENSE--DENIAL, SUSPENSION, 
REVOCATION, OR REFUSAL TO RENEW--GROUNDS. 
[1971 ex.s. c 253 § 28.] Repealed by 1973 
ist ex.s. C 20 § 10. 

19.16.400 INVESTIGATIONS OR PROCEED- 
INGS-—POWERS OF DIRECTOR OR DESIGNEES— 


CONTEMPT. (1) 
and conduct 


initiate 
may be 


The director may 
investigations as 


reasonably necessary to establish the 
existence of any alleged violations of or 
noncompliance with the provisions of this 
chapter or any rules and regulations 
issued hereunder. For the purpose of any 
investigation or proceeding under this 
chapter, the director or any officer 


designated by him may administer oaths and 
affirmations, subpoena witnesses, compel 
their attendance, take evidence, and re- 
quire the production of any books, papers, 
correspondence, memoranda, agreements, or 
other documents or records which the 
director deems relevant or material to the 
inquiry. 

(2) If any individual fails to obey a 
subpoena or obeys a subpoena but refuses 
to give evidence, any court of competent 
jurisdiction, upon application by the 
director, may issue to that person an 
order requiring him to appear before the 
court, to show cause why he should not be 
compelled to obey the subpoena and give 
evidence material to the matter under 
investigation. The failure to obey an 
order of the court may be punishable as 
contempt. [1973 ist ex.s. c 20 § 5; 1971 
ex.s. C 253 § 31.] 


19.16.430 VIOLATIONS--OPERATING COL- 
LECIION AGENCY WITHOUT A LICENSE-—-PENALZ 
TY-=-RETURN OF FEES OR COMPENSATION. (1) 
Any person who knowingly operates as a 
collection agency without a license or 
knowingly aids and abets such violation is 
punishable by a fine not exceeding five 
hundred dollars or by imprisonment not 
exceeđing one year or both. 

(2) Any person who operates as a col- 
lection agency in the state of Washington 
without a valid license issued pursuant to 
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this chapter shall not charge or receive 
any fee or compensation on any moneys 
received or collected while operating 


without a license or on any moneys re- 
ceived or collected while operating with a 
license but received or collected as a 
result of his or its acts as a collection 
agency while not licensed hereunder. All 
such moneys collected or received shall be 
forthwith returned to the owners of the 
accounts on which the moneys were paid. 
(1973 1st ex.s. c 20 § 6; 1971 ex.s. c 253 


§ 34.) 


19.16.440 VIOLATIONS 
AND 19.16.250 ARE UNFAIR AND 


TRADE PRACTICES UNDER CHAPTER 19.86 RCW. 
The operation of a 


collection agency 
without a license as prohibited by RCW 
19.16.110 and the commission by a licensee 
or an employee of a licensee of an act or 
practice prohibited by RCW 19.16.250 are 
declared to be unfair acts or practices or 
unfair methods of competition in the 
conduct of trade or commerce for the 
purpose of the application of the Consumer 
Protection Act found in chapter 19.86 RCW. 
{1973 1st ex.s. c 20 § 7; 1971 ex.s. c 253 


§ 35.) 


OF RCW 19.16.110 


Chapter 19.24 
COPYRIGHT PROTECTION 


19.24.100 DOING BUSINESS DEFINED--AM 
NABILITY TO PROCESS——SERVICE ON NONRESI- 
DEN All: persons, groups, corporations, 
associations, foreign or domestic, violat- 
ing this chapter, shall be deemed to have 
been doing business within this state and 
amenable to the process of the state 
courts, when any such persons, combina- 
tions, or groups shall have issued licens- 
es, either from within or from without the 
state, for the privilege of using commer- 
cially and publicly any copyrighted work 
or works pooled in a common group or 
entity, or when any of the functions of 
said entity, organization, pool, or com- 
bine, is or has been performed in this 
state; and the business of spying upon and 
the warning of users of the copyrighted 
works of such combinations, in addition to 
the presence within the state of such 
persons, and the activities of such per- 
sons or their agents at any time or 
occasion for the detection of infringe- 
ments within this state, shall be conclu- 
sive evidence that such combinations and 
persons, even though nonresidents, have 
accepted the privileges of doing business 
within this state, and such persons, if 
they abide by the provisions of this 
chapter, shall be granted the privilege of 
conducting business within this state ina 
legal manner, and may invoke the benefits 
of the state government and its political 
subdivisions in their behalf, and they may 
use all of the privileges available to the 
citizens of this state in general, and the 
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use at any time of any general privilege 
available to any citizen of this state, by 
any of such agents, their attorneys, or 
representative, or investigator, or by any 
aider and abettor, or any nonresident 
person, group, entity, or combination as 
aforesaid, shall be deemed to be an 
acceptance of the provisions of this 
chapter; and all licensees of any violator 
of this chapter shall be deemed as aiders 
and abettors of said persons and subject 
to the provisions of this chapter unless 
they forthwith indicate their obedience 
herewith; and the acceptance of the gener- 
al privileges of the state of Washington 
by any nonresident copyright holder or 
owner, or combination, defendant, or per- 
son, Or organization of any kind, or 
entity, through an investigator, attorney. 
agent, representative, or through any 
aider and abettor as herein defined, and 
the acceptance by such persons of the 
rights, police protection, or of any 
general privilege conferred by the law of 
this state to any of its citizens, includ- 
ing the use of the roads and highways, or 
the privileges of any of its political 
subdivisions, as evidenced by their pres- 
ence within the state at any time, shall 
be deemed equivalent to and construed to 
be an appointment by such nonresident or 
nonresidents, as the case may be, of the 
secretary of state of the state of 
Washington to be his or their true and 
lawful attorney upon whom may be served 
all summons and processes against him or 
them and growing out of a violation of 
this chapter, in which said nonresident 
may be involved, and said acceptance of 
the privileges of this state, as afore- 
said, shall be a signification of his or 


their agreement that any summons or pro- 
cess against him or them which is so 
served shall be of the same legal force 


and validity as if served on him or them 
personally within the state of Washington. 
Service of such summons or process shall 
be made by leaving a copy thereof with a 
fee of five dollars with the secretary of 
the state of Washington, or in his office, 
and such service shall be sufficient and 
valid personal service upon any such 
nonresident defendant, copyright holder or 
owner, persons, or defendants, combina- 
tion, entity, or organization, as afore- 


said: PROVIDED, That notice of such 
service and a copy of the summons of 
process shall be forthwith sent by regis- 


tered mail requiring personal delivery, by 
the prosecutor bringing any action under 
this chapter, to any defendant at his last 
known address, and the defendant's return 
receipt and the prosecutor's affidavit of 
compliance herewith are appended to the 
process and entered as a part of the 
return thereof: PROVIDED, FURTHER, The 
court in which any action is brought may 
order such continuances as may be neces- 
sary to afford any nonresident defendant 
or groups, or entity, a reasonable oppor- 
tunity to defend the action: PROVIDED, 
FURTHER, The secretary of State shall keep 
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a record of all such summons and 
which shall show the day and time of 
service; and valid personal service shail 
thus be had on nonresident persons or 
individuals, entities, firms, or corpora- 
tions violating this chapter. [1973 c 108 
§ 1; 1937 c 218 § 8; RRS § 3802-7. 
Formerly RCW 19.24.100 through 19.24.130.) 


process 


Chapter 19.28 
ELECTRICIANS AND ELECTRICAL INSTALLATIONS 


Cross Reference: 
Electricians, licensing, etc.: 
18.37 RCW. 


Chapter 


Chapter 19.29 
ELECTRICAL CONSTRUCTION 


Cross Reference: 
Electricians, 
18.37 RCW. 


licensing, etc.: Chapter 


Chapter 19.60 
PAWN BROKERS AND SECOND-HAND DEALERS 


19.6C.060 RATES OF INTEREST AND OTHER 
FEES--SALE OF PLEDGED PROPERTY. All pawn 


brokers are authorized to charge and 
receive interest and other fees at the 
following rates for money loaned on the 
security of personal property actually 
received in pledge: 

(1) The interest shall not exceed: 

(a) For an amount loaned up to $19.99 - 
interest at $1.00 per month; 

(b) For an amount loaned from $20.00 to 
$39.99 - interest at the rate of $1.50 per 
month; 

(c) For an amount loaned from $40.00 to 
$75.99 - interest at the rate of $2.00 per 
month; 

(a) For an amount loaned from $76.00 to 
$100.99 - interest at the rate of $2.50 
per month; 

(e) For an amount loaned from $101.00 
to $125.99 - interest at the rate of $3.00 
per month; 

(f) For an amount loaned from $126.00 
or more - interest at the rate of three 
percent a month; 

(2) The fee for the preparation of 
documents, pledges, or reports required 
under the laws of the United States of 
America, the state of Washington, or the 


counties, cities, towns, or other politi- 
cal subdivisions thereof, shall not 
exceed: 


(a) For the amount loaned up to $4.99 - 
the sum of $.50; 

(b) For the amount loaned from $5.00 to 
$9.99 - the sum of $2.00; 


(c) For the amount loaned from $10.00 
to $19.99 - the sum of $3.00; 

(å) For the amount loaned from $20.00 
to $39.99 - the sum of $4.00; 

(e) For the amount loaned from $40.00 


to $74.99 - the sum of $5.00; 
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(f) For the amount loaned from $75.00 
to $99.99 - the sum of $7.50; 

(g) For the amount loaned from $100.00 
or more - the sum of $9.09; 

(3) The fee for the care, maintenance, 


insurance relating to, preparation for 
storage of, and storage of personal prop- 
erty actually received in pledge, shall 
not exceed: 

(a) For precious jewels, jewelry, or 
other personal property having a value 
$100.00 to $299.99, an amount equal to 
one-tenth of one percent of the value 
thereof as agreed upon in writing between 
the pledgor and the pledgee; 

(b) For precious jewels, jewelry, or 
other personal property having a value 
exceeding $300.00, an amount equal to one- 
twelfth of one percent of the value 
thereof as agreed upon in writing between 
the pledgor and the pledgee; 

(4) Fees under subsections (2) and (3) 
may be charged one time only during the 
term of a pledge, and every person who 
shall ask or receive a higher rate of 
interest or discount or other fees on any 
such loan, or on any actual or pretended 
sale, or redemption of personal property, 
or who shall sell any property held for 
redemption within ninety days after the 
period for redemption shall have expired, 
shall be guilty of a misdemeanor. 

A copy of this section, set in twelve 
point type or larger, shall be posted 
prominently in each premises subject to 
this chapter. (1973 tst ex.s. c 91 § 1; 
1909 c 249 § 234; RRS § 2486. ] 


Chapter 19.68 
REBATING BY PRACTITIONERS OF HEALING 
PROFESSIONS 


19.68.010 REBATING 
TY. It shall be unlawful for any person, 
firm, corporation or association, whether 
organized as a cooperative, or for profit 
or nonprofit, to pay, or offer to pay or 
allow, directly or indirectly, to any 
person licensed by the state of Washington 
to engage in the practice of medicine and 
surgery, drugless treatment in any forn, 
dentistry, or pharmacy and it shall be 
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unlawful for such person to request, 
receive or allow, directly or indirectly, 
a rebate, refund, commission, unearned 


discount or profit by means of a credit or 
other valuable consideration in connection 
with the referral of patients to any 
person, firm, corporation or association, 
or in connection with the furnishings of 
medical, surgical or dental care, diagno- 
sis, treatment or service, on the sale, 
rental, furnishing or supplying of clini- 
cal laboratory supplies or services of any 
kind, drugs, medication, or medical sup- 
plies, or any other goods, services or 
supplies prescribed for medical diagnosis, 
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care or treatment: PROVIDED, That owner- 
ship of a financial interest in any firn, 
corporation or association which furnishes 
any kind of clinical laboratory or other 
services prescribed for medical, surgical, 
or dental diagnosis shall not be prohibit- 
ed under this section where the referring 
practitioner affirmatively discloses to 
the patient in writing, the fact that such 
practitioner has a financial interest in 
such firm, corporation, or association. 
Any person violating the provisions of 


this section is guilty of a misdemeanor. 
[1973 Ist ex.s. c 26 § 1; 1965 ex.s. c 58 
§ 1. Prior: 1949 c 204 § 1; Rem. Supp. 


1949 § 10185-14. ] 


Chapter 19.72 
SURETYSHIP 


19.72.030 INDIVIDUAL $$ SURETIES-—NUM- 
BER—~-QUALIFICATION. Each of such sureties 
shall have separate property worth the 
amount specified in the bond or recogni- 
zance, over and above all debts and 
liabilities, and exclusive of property 
exempt from execution, unless the other 
spouse joins in the execution of the bond, 
in which case they must have community 
property of such required value; but in 
case such bond or recognizance is given in 
any action or proceeding commenced or 
pending in any court the judge, or justice 
of the peace, as the case may be, on 
justification, may allow more than two 
sureties to justify, severally, in amounts 
less than the amount specified, if the 
whole justification is equivalent to that 
of two sufficient sureties. (1973 1st 
ex.S. C 154 § 22; 1927 c 162 § 2; RRS § 
958-2. ] 


Severability—-1973 1st ex.s. c 154: See 
note following RCW 2.12.030. 


Chapter 19.86 
UNFAIR BUSINESS PRACTICES——CONSUMER 
PROTECTION 
Cross References: 


Camping clubs, violation of act consti- 


tutes unfair practice under chapter 19.86 
RCW: RCW 19.105.200. 

Chain distributor schemes, unfair prac- 
tice under chapter 19.86 RCW: RCW 
19.102.020. 

Charitable solicitations, regulation, 
violation deemed unfair practice under 
chapter 19.86 RCW: RCW 19.09.340. 

Hearing aid dispensing, advertising, 
etc.—Application: RCW 18.35.180. 

Land development law, violations deemed 


unfair practice 
RCW 58.19.270. 

Law against discrimination, 
constitutes unfair practice under 
19.86 RCW: RCW 49.60.0930. 


under chapter 19.86 RCW: 


violation 
chapter 
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19.86.020 UNFAIR COMPETITION 
ES, DECLARED UNLAWFUL. 


Cross Reference: 
Hearing aid dispensing, advertising, 
etc.—-Application: RCW 18.35.180. 


Chapter 19.100 
FRANCHISE INVESTMENT PROTECTION 


19.100.010 DEFINITION When used in 
this chapter, unless the context otherwise 
requires: 

(1) "Advertisement" means any written 
or printed communication or any communica- 
tion by means of recorded telephone mes- 
sages or spoken on radio, television, or 
similar communication media published in 


connection with an offer or sale of a 
franchise. 

(2) “Community interest" means a con- 
tinuing financial interest between the 


franchisor and franchisee in the operation 
of the franchise business. 


(3) "Director" means the director of 
department of motor vehicles. 
(4) "Franchise" means an oral or writ- 


ten contract or agreement, either express- 
ed or implied, in which a person grants to 
another person, a license to use a trade 
name, service mark, trade mark, logotype 
or related characteristic in which there 
is a community interest in the business of 
offering, selling, distributing goods or 
services at wholesale or retail, leasing, 
or otherwise and in which the franchisee 
is required to pay, directly or indirect- 
ly, a franchise fee: PROVIDED, That none 


of the following shall be construed as a 
franchise within the meaning of this 
chapter: 


(a) The payment of a reasonable service 
charge to the issuer of a credit card by 
an establishment accepting or honoring 
such credit card or any transaction relat- 
ing to a bank credit card plan; 

(b) Actions or transactions otherwise 
permitted, prohibited or regulated under 
laws administered by the insurance commis- 
sioner of this state; 

(c) Any motor vehicle dealer franchise 
subject to the provisions of chapter 46.70 
RCW. 

(5) “Bank credit card plan" means a 
credit card plan in which the issuer of 
credit cards as defined by RCW 9.26A.010 
(1) is a national bank, state bank, trust 
company or any other banking institution 
subject to the supervision of the supervi- 
sor of banking of this state or any parent 
or subsidiary of such bank. 

(6) "Franchisee" means a person to whom 
a franchise is offered or granted. 

(7) "Franchisor" means a person 
grants a franchise to another person. 

(8) "Area franchise" means any contract 
or agreement between a franchisor or 
subfranchisor whereby the subfranchisor is 
granted the right to sell or negotiate the 


who 


sale of franchises in the name or on 
behalf of the franchisor. 
(9) “Subfranchisor" means a person to 


whom an area franchise is granted. 


(10) "Franchise broker or selling 
agent" means a person who directly or 
indirectly engages in the sale of 
franchises. 

(11) “Franchise fee" means any fee or 
charge that a franchisee or subfranchisor 


is required to pay or agrees to pay for 
the right to enter into a business or to 
continue a business under a franchise 
agreement, including, but not limited to, 
the payment either in lump sum or by 
installments of an initial capital invest- 
ment fee, any fee or charges based upon a 
percentage of gross or net sales whether 
or not referred to aS royalty fees, any 
payment for the mandatory purchase of 
goods or services or any payment for goods 
or services available only from the fran- 
chisor, or any training fees or training 
school fees or charges; however, the 
following shall not be considered payment 
of a franchise fee: (a) the purchase or 
agreement to purchase goods at a bona fide 
wholesale price; (b) the purchase or 
agreement to purchase goods by consign- 
ment; if, and only if the proceeds remit- 
ted by the franchisee from any such sale 
shall reflect only the bona fide wholesale 
price of such goods; (c) a bona fide loan 
to the franchisee from the franchisor; (d) 
the purchase or agreement to purchase 
goods at a bona fide retail price subject 
to a bona fide commission or compensation 
plan that in substance reflects only a 
bona fide wholesale transaction; (e) the 
purchase or lease or agreement to purchase 
or lease supplies or fixtures necessary to 
enter into the business or to continue the 
business under the franchise agreement at 
their fair market or rental value; (f) the 
purchase or lease or agreement to purchase 
or lease real property necessary to enter 
into the business or to continue the 
business under the franchise agreement at 
the fair market or rental value; (9) 
amounts paid for trading stamps redeemable 
in cash only; (h) amounts paid for trading 
stamps to be used as incentives only and 
not to be used in, with, or for the sale 
of any goods. 

(12) "Person" means a natural person, 
corporation, partnership, trust, or other 
entity and in the case of an entity, it 
shall include any other entity which has a 
majority interest in such an entity or 


effectively controls such other entity as 
well as the individual officers, direc- 
tors, and other persons in act of control 


of the activities of each such entity. 
(13) "Publish" means publicly to issue 
or circulate by newspaper, mail, radio, or 


television or otherwise to disseminate to 
the public. 
(14) "Sale or sell" includes every con- 


tract of sale, contract to sell, or 
disposition of a franchise. 
(15) “offer or offer to sell" includes 


every attempt or offer to dispose of or 
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solicitation of an offer to buy a fran- 
chise or an interest in a franchise. 
1972 ex.s. c 116 


(1973 1st ex.s. Cc 33 § 3; 
§ 1; 1971 ex.s. c 252 § 1.] 


19.100.180 RELATION BETWEEN FRANCHISOR 
AND FRANCHISEE--RIGHTS AND PROHIBITIONS. 
Without limiting the other provisions of 
this chapter, the following specific 
rights and prohibitions shall govern the 
relation between the franchisor or sub- 
franchisor and the franchisees: 

(1) The parties shall deal with each 
other in good faith. 

(2) For the purposes of this chapter 
and without limiting its general applica- 
tion, it shall be an unfair or deceptive 
act or practice or an unfair method of 
competition and therefore unlawful and a 
violation of this chapter for any person 
to: 

(a) Restrict or inhibit the right of 
the franchisees to join an association of 
franchisees. 

(b) Require a franchisee to purchase or 
lease goods or services of the franchisor 
or from approved sources of supply unless 
and to the extent that the franchisor 
satisfies the burden of proving that such 
restrictive purchasing agreements are rea- 
sonably necessary for a lawful purpose 
justified on business grounds, and do not 
substantially affect competition: PROVID- 
ED, That this provision shall not apply to 
the initial inventory of the franchise. 
In determining whether a requirement to 
purchase or lease goods or services con- 
stitutes an unfair or deceptive act or 
practice or an unfair method of competi- 
tion the courts shall be guided by the 
decisions of the courts of the United 
States interpreting and applying the anti- 
trust laws of the United States. 

(c) Discriminate between franchisees in 
the charges offered or made for royalties, 
goods, services, equipment, rentals, ad- 
vertising services, or in any other busi- 
ness dealing, unless and to the extent 
that the franchisor satisfies the burden 
of proving that any classification of or 
discrimination between franchisees is rea- 
sonable, is based on franchises granted at 
materially different times and such dis- 
crimination is reasonably related to such 


difference in time or on other proper and 
justifiable distinctions considering the 
purposes of this chapter, and is not 
arbitrary. 

(å) Sell, rent, or offer to sell toa 


franchisee any product or service for more 
than a fair and reasonable price. 

te) Obtain money, goods, services, any- 
thing of value, or any other benefit from 
any other person with whom the franchisee 


does business on accourt of such business 
unless such benefit is disclosed to the 
franchisee. 


(f) If the franchise provides that the 
franchisee has an exclusive territory, 
which exclusive territory shall be speci- 
fied in the franchise agreement, for the 


1973 RCW SUPP. 


franchisor or subfranchisor to compete 
with the franchisee in an exclusive terri- 
tory or to grant competitive franchises in 
the exclusive territory area previously 
granted to another franchisee. 

(g9) Require franchisee to assent to a 
release, assignment, novation, or waiver 
which would relieve any person from lia- 
bility imposed by this chapter. 

(h) Impose on a franchisee by contract, 
rule, or regulation, whether written or 
oral, any standard of conduct unless the 
person so doing can sustain the burden of 
proving such to be reasonable and 
necessary. 

(i) Refuse to renew a franchise without 
fairly compensating the franchisee for the 
fair market value, at the time of expira- 
tion of the franchise, of the franchisee's 
inventory, supplies, equipment, and fur- 
nishings purchased from the franchisor, 
and good will, exclusive of personalized 
materials which have no value to the 
franchisor, and inventory, supplies, 
equipment and furnishings not reasonably 
required in the conduct of the franchise 
business: PROVIDED, That compensation 
need not be made to a franchisee for good 
will if (i) the franchisee has been given 
one year's notice of nonrenewal and (ii) 
the franchisor agrees in writing not to 
enforce any covenant which restrains the 
franchisee from competing with the fran- 
chisor: PROVIDED FURTHER, That a fran- 
chisor may offset against amounts owed to 
a franchisee under this subsection any 
amounts owed by such franchisee to the 
franchisor. 

(j) To terminate a franchise prior to 
the expiration of its term except for good 
cause. Good cause Shall include, without 
limitation, the failure of the franchisee 
to comply with lawful material provisions 
of the franchise or other agreement be- 
tween the franchisor and the franchisee 
and to cure such default after being given 


written notice thereof and a reasonable 
opportunity, which in no event need be 
more than thirty days, to cure such 


default, or if such default cannot reason- 
ably be cured within thirty days, the 
failure of the franchisee to initiate 
within thirty days substantial and contin- 
uing action to cure such default: PROVID- 
ED, That a franchisor may terminate a 
franchise without giving prior notice or 
opportunity to cure a default if the 
franchisee (i) is adjudicated a bankrupt 
or insolvent; (ii) makes an assignment for 
the benefit of creditors or similar dispo- 
Sition of the assets of the franchise 
business; (iii) voluntarily abandons the 
franchise business; or (iv) is convicted 
of or pleads guilty or no contest toa 
charge of violating any law relating to 
the franchise business. Upon termination 
for good cause, the franchisor shall 
purchase from the franchisee at a fair 
market value at the time of termination, 
the franchisee's inventory and supplies, 
exclusive of (i) personalized materials 
which have no value to the franchisor; 
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(ii) inventory and supplies not reasonably 
required in the conduct of the franchise 
business; and (iii), if the franchisee is 
to retain control of the premises of the 
franchise business, any inventory and 
supplies not purchased from the franchisor 
or on his express requirement: PROVIDED, 
That a franchisor may offset against 
amounts owed to a franchisee under this 
subsection any amounts owed by such fran- 
chisee to the franchisor. [1973 ist ex.s. 


c 33 § 4; 1972 ex.s. c 116 § 10; 1971 
ex.S. C 252 § 18. ] 
Chapter 19.102 
CHAIN DISTRIBUTOR SCHEMES 
19.102.010 DEFINITIONS. (1) "Chain 
distributor scheme" is a sales device 


whereby a person, under a condition that 
he make an investment, is granted a 
license or right to recruit for consider- 
ation one or more additional persons who 
are also granted such license or right 
upon condition of making an investment, 
and may further perpetuate the chain of 
persons who are granted such license or 
right upon such condition. A limitation 
as to the number of persons who may 
participate, or the presence of additional 
conditions affecting eligibility for the 
above license or right to recruit or the 
receipt of profits therefrom, does not 
change the identity of the scheme as a 
chain distributor scheme. 

(2) "Person" means a natural person, 
corporation, partnership, trust, or other 
entity and in the case of an entity, it 
shall include any other entity which has a 
majority interest in such an entity or 
effectively controls such other entity as 
well as the individual officers, direc- 
tors, and other persons in act of control 
of the activities of each such entity. 

(3) "Investment" is any acquisition, 
for a consideration other than personal 
services, of personal property, tangible 
or intangible, for profit or business 
purposes, and includes, without limita- 
tion, franchises, business opportunities, 
services and inventory for resale. It 
does not include sales demonstration 
equipment and materials, furnished at cost 
for use in making sales and not for 
resale. [1973 ist ex.s. C 33 § 1.] 


19.102.020 CHAIN DISTRIBUTOR SCHEMES 
PROHIBITED——UNFAIR PRACTICE. No person 
shall promote, offer or grant participa- 


tion in a chain distributor scheme. Any 
violation of this chapter shall be con- 
strued for purposes of the application of 
the Consumer Protection Act, chapter 19.86 
RCW, to constitute an unfair or deceptive 
act or practice or unfair method of 
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competition in the conduct of trade or 
commerce. [1973 ist ex.s. c 33 § 2.) 


Chapter 19.105 
CAMPING CLUBS 


19.105.200 VIOLATIONS CONSTITUTE YN- 
FAIR OR DECEPTIVE PRACTICE. Any violation 
of the provisions of this chapter shall be 
construed, for the purposes of application 
of the Consumer Protection Act, chapter 
19.86 RCW, to constitute an unfair or 
deceptive act or practice or unfair method 
of competition in the conduct of trade or 


commerce. [1973 1st ex.s. c 79 § 1.] 
TITLE 20 
COMMISSION MERCHANTS-—~AGRICULTURAL PRO- 
DUCTS 


Sections added, amended, or repealed: 


Chapter 20.01 Agricultural Products——Com- 
mission Merchants, Dealers, Bro- 
kers, Buyers, Agents. 


20.01.1730 Disposition of fees. 
20.01.570 Cash or other security in lieu 
of surety bond. 


Chapter 20.01 
AGRICULTURAL PRODUCTS——COMMISSION MER- 
CHANTS, DEALERS, BROKERS, BUYERS, AGENTS 


20.01.130 DISPOSITION OF FEES. All 
fees received by the department under the 
provisions of this chapter shall be paid 
to the director and shall be used solely 
for the purpose of carrying out the 
provisions of this chapter and rules and 
regulations adopted hereunder. {1973 c 
142 § 1; 1971 ex.s. c 182 § 7; 1959 c 139 
§ 13.] 


20.01.210 


COMMISSION 


MERCHANTS: 


cross Reference: 
Cash or other security in lieu of surety 
bond: RCW 20.01.570. 


OR SECURITY IN 

SURETY BOND. In lieu of the 
surety bond required under the provisions 
of this chapter, an applicant or licensee 
may file with the director a deposit 
consisting of cash or other security 
acceptable to the director. The director 
may adopt rules and regulations necessary 
for the administration of such security. 
[1973 c 142 § 2.] 
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TITLE 21 
SECURITIES AND INVESTMENTS 


Sections added, amended, or repealed: 


Registration by Qualification 
21.20.210 Registration by qualification— 
Statements——Requiremen ts—Au- 
dits. (Amendment effective Jan- 
uary 1, 1975.) 

Investigations and Subpoenas 
21.20.370 Investigations—Statement of 
facts relating to investigation 
may be permitted——Publication 
of information. (Amendment ef- 
fective January 1, 1975.) 

Advisory Committee 

21.20.550 State advisory committee——Con- 
position, appointment, qualifi- 
cations. (Amendment effective 
January 1, 1975.) 

State advisory connittee— 
Chairman, secretary——Meetings. 
(Amendment effective January 1, 
1975.) 


21.20.560 


Additional Provisions 


[Effective January 1, 1975.] 


21.20.700 examina- 


authority— 


Investigations and 
tions——Additional 
Scope. 

Debenture 
Definition. 
Debenture companies—Paid-in 
capital requirements——-Waiver. 
Debenture companies——Maturity 
date requirements. 

Debenture companies——Prohibited 
activities by directors or 
officers, 
Debenture 
cates of 
Requirements. 
Reports—~Reguirements. 
Reports——Violations of report- 
ing requirements——Penalties—— 
Contribution. 
Reports—-Suspension of sale of 
securities until reporting re- 
quirements complied with. 
Severability—1973 līst ex.s. c 
171. 
Effective 
1973 1st ex.s. 


21.20.705 companies— 
21.20.710 
21.20.715 


21.20.720 


21.20.725 companies——Certifi- 


de benture— 
21.20.740 
21.20.745 
21.20.750 


21.20.800 


21.20.805 date——Construction— 


e 171. 
Chapter 21.20 
SECURITIES ACT OF WASHINGTON 


REGISTRATION BY QUALIFICATION 


1973 RCW SUPP. 


21.20.210 
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21.20.210 REGISTRATION 
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AMENDMENT EFFECTIVE JANUARY 1, 
Any security may be registered by qualifi- 
cation. A registration statement under 
this section shall contain the following 
information and be accompanied by the 
following documents, in addition to pay- 
ment of the registration fee prescribed in 
RCW 21.20.340, and, if required under RCW 
21.20.330, a consent to service of process 
meeting the requirements of that section: 

(1) With respect to the issuer and any 
significant subsidiary: Its name, ad- 
dress, and form of organization; the state 
or foreign jurisdiction and date of its 
organization; the general character and 
location of its business; and a descrip- 
tion of its physical properties and 
equipment. 

(2) With respect to every director and 
officer of the issuer, or person occupying 
a similar status or performing similar 
functions: His name, address, and princi- 
pal occupation for the past five years; 
the amount of securities of the issuer 
held by him as of a specified date within 
ninety days of the filing of the registra- 
tion statement; the remuneration paid to 
all such persons in the aggregate during 
the past twelve months, and estimated to 
be paid during the next twelve months, 


m simae Se ae ae 


directly or indirectly, by the issuer 
(together with all predecessors, parents 
and subsidiaries). 

(3) With respect to any person not 


named in RCW 21.20.210 (2), owning of 
record, or beneficially if known, ten 
percent or more of the outstanding shares 


of any class of equity security of the 
issuer: The information specified in RCW 
21.20.2710 (2) other than his occupation. 


(4) With respect to every promoter, not 
named in RCW 21.20.210 (2), if the issuer 
was organized within the past three years: 
The information specified in RCW 21.20.210 
(2), any amount paid to him by the issuer 
within that period or intended to be paid 
to him, and the consideration for any such 


payment. 
(5) The capitalization and long-term 
debt (on both a current and a pro forma 


basis) of the issuer and any significant 
subsidiary, including a description of 
each security outstanding or being regis- 
tered or otherwise offered, and a state- 
ment of the amount and kind of 
consideration (whether in the form of 
cash, physical assets, services, patents, 
goodwill, or anything else) for which the 
issuer or any subsidiary has issued any of 
its securities within the past two years 
or is obligated to issue any of its 
securities. 

(6) The kind and amount of 
to be offered; 


securities 
the amount to be offered in 
this state; the proposed offering price 
and any variation therefrom at which any 
portion of the offering is to be made to 
any persons except as underwriting and 
selling discounts and commissions; the 
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estimated aggregate underwriting and sell- 
ing discounts or commissions and finders' 
fees (including separately cash, securi- 
ties, or anything else of value to accrue 
to the underwriters in connection with the 
offering); the estimated amounts of other 
selling expenses, and legal, engineering, 
and accounting expenses to be incurred by 
the issuer in connection with the offer- 
ing; the name and address of every under- 
writer and every recipient of a finders' 
fee; a copy of any underwriting or selling 


group agreement pursuant to which the 
distribution is to be made, or the pro- 
posed form of any such agreement whose 


terms have not yet been determined; anda 
description of the plan of distribution of 
any securities which are to be offered 
otherwise than through an underwriter. 

(7) The estimated cash proceeds to be 
received by the issuer from the offering; 
the purposes for which the proceeds are to 
be used by the issuer; the amount to be 
used for each purpose; the order or 


priority in which the proceeds will be 
used for the purposes stated; the amounts 
of any funds to be raised from other 


sources to achieve the purposes stated, 
and the sources of any such funds; and, if 
any part of the proceeds is to be used to 
acquire any property (including goodwill) 


otherwise than in the ordinary course of 
business, the names and addresses of the 
vendors and the purchase price. 

(8) A description of any stock options 


or other security options outstanding, or 
to be created in connection with the 
offering, together with the amount of any 
such options held or to be held by every 


person required to be named in RCW 21.20- 
2210 (2), (3), (4), (5) or (7) and by any 
person who holds or will hold ten percent 
or more in the aggregate of any such 
options. 

(9) The states in which a registration 


statement or similar document in connec- 
tion with the offering has heen or is 
expected to be filed. 

(10) Any adverse order, 
decree previously entered 
with the offering by any court or the 
securities and exchange commission; a 
description of any pending litigation or 
proceeding to which the issuer is a party 
and which materially affects its business 
or assets (including any such litigation 
or proceeding known to be contemplated by 
governmental authorities). 

(11) A copy of any prospectus or circu- 
lar intended as of the effective date to 
be used in connection with the offering. 

(12) A specimen or copy of the security 
being registered; a copy of the issuer's 
articles of incorporation and bylaws, as 
currently in effect; and a copy of any 
indenture or other instrument covering the 
security to be registered. 

(13) A signed or conformed copy of an 
opinion of counsel, if available, as to 


judgment, or 
in connection 


SECURITIES AND INVESTMENTS 


the legality of the security being 
registered. 

(1%) (a) If the issuer is a commercial, 
industrial or extractive company in the 
promotional, exploratory or development 
stage, the following statements: 

(i) Separate statements of (A) assets, 
(B) liabilities, and (C) capital shares, 
as of a date within one hundred twenty 
days prior to the filing of the registra- 
tion statement. 

(ii) A statement of cash receipts and 
disbursements for each of at least three 
full fiscal years prior to the date of the 
statements furnished pursuant to paragraph 
(i) above, and for the period, if any, 
between the close of the last full fiscal 
year and the date of such statements, or 
for the period of the issuer's existence 
if less than the period specified above. 

(iii) In such statements, dollar amounts 
shall be extended only for cash transac- 
tions and transactions involving amounts 
receivable or payable in cash. 

(b) If paragraph (a) does not apply to 
the issuer, there shall be furnished: 

(i) Financial statements consisting of 
a balance sheet of the issuer as of a date 
within four months prior to the filing of 
the tegistration statement, and as of the 
date of the end of the last fiscal year if 
more than four months prior to such 
filing. 

(ii) Statements of income, shareholders! 
equity, and changes in financial position 
for each of the three fiscal years prece- 
ing the date of the latest balance sheet 
and for any period between the close of 
the last fiscal year and the date of the 
latest balance sheet, or for the period of 
the issuer's and any predecessor's exis- 
tence if less than three years. 

(iii) If any part of the proceeds of the 


offering is to be applied to the purchase 
of any business whose annual sales or 
revenues are in excess of fifteen percent 


of the registrant's sales or 
involves acquisition of assets in excess 
of fifteen percent of the registrant's 
assets, except as specifically exempted by 
the director, financial statements shall 


revenues or 


be filed which would be required if that 
business were the registrant. 

(c) If the estimated proceeds to be 
received from the offering, together with 


the proceeds from securities registered 
under this section during the year preced- 
ing the date of the filing of this 
registration statement, exceed one hundred 
thousand dollars, the statements described 
in subsection (14) (a) (i) or (14) (b) (i) 
of this section as of the date of the 
close of the last fiscal year and the 
related financial statements specified in 
subsections (14) (a) (ii) and (18) (b) 
(ii) of this section for the last fiscal 
year shall be audited, For registration 
statements filed after December 31, 1975, 
and if such proceeds exceed five hundred 
thousand dollars, the financial statements 
specified in subsections (14) (a) (ii) and 
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(14) (b) (ii) of this section for the last 
two fiscal years shall be audited. 


(4) Such financial statements and such 
other financial information as may be 
prescribed by the director shall be pre- 


pared as to form and content in accordance 
with the rules and regulations prescribed 
by the director and shall be audited, as 
provided in paragraph (c) above, by an 
independent certified public accountant 
who is authorized to practice under the 
laws of the state of Washington and who is 
not an employee, officer, or member of the 
board of directors of the issuer or a 
holder of the securities of the issuer. 
The report of such independent certified 
public accountant shall be based upon an 
audit made in accordance with generally 
accepted auditing standards with no limi- 
tations on its scope. The director may 
also verify such statements by examining 
the issuer's books and records. 

(15) The written consent of any ac- 
countant, engineer, appraiser, attorney, 
or any person whose profession gives 
authority to a statement made by hin, who 
is named as having prepared or audited any 


part of the registration statement or is 
named as having prepared or audited a 
report or valuation for use in connection 
with the registration statement. {1973 


1st ex.s. c 171 § 1; 1959 c 282 § 21.] 


ity—1973 ist ex.s. c 171: See RCW 
21.20.800 and 21. 20.805. 


INVESTIGATIONS AND SUBPOENAS 


MENDMENT EFFECTIVE JANUARY J, 1975... The 
director in his discretion (1) may annual- 
ly, or more frequently, make such public 
or private investigations within or with- 
out this state as he deems necessary to 
determine whether any registration should 
be granted, denied or revoked or whether 
any person has violated or is about to 
violate any provision of this chapter or 
any rule or order hereunder, or to aid in 
the enforcement of this chapter or in the 
prescribing of rules and forms hereunder, 
(2) may require or permit any person to 
file a statement in writing, under oath or 
otherwise as the director may determine, 
as to all the facts and circumstances 
concerning the matter to be investigated, 
and (3) shall publish information con- 
cerning any violation of this chapter or 
any rule or order hereunder. {1973 1st 
ex.S. C 171 § 2; 1959 c 282 § 37. ] 


ty—1973 ist ex.s. c 171i: See RCW 
1 


.20-800 and 21.20.805. 


Cross Reference: 
Investigations, additional 


authority, 
scope: RCW 21.20.700. 
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21.20.700 


JANUARY 1, 


(AMENDMENT EFFECTIVE 1975.4 
There is hereby created a state advisory 
committee which shall consist of seven 
members to be appointed by the governor on 
thé basis of their experience and qualifi- 
cations. The membership shall be select- 
ed, insofar as possible, on the basis of 
giving both geographic representation and 
representation to all phases of the secu- 
tities business including the legal and 
accounting professions. [1973 1st ex.s. c 
171 § 3; 1959 c 282 § 55.) 


Effective date—Construction——Severabil- 
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ity--1973 ex.s. c i171: See RCW 


COMMITTEE— 
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21.20.560 
EFFECTIVE JANUARY 1, 1975.. 
committee shall select a chairman and a 
secretary from their group. 

(2) Regular meetings may be held quar- 
terly, or semiannually, and special meet- 
ings may be called by the chairman upon at 


STATE ADVISORY 


least seven days' written notice to each 
committee member sent by regular mail. 
(1973 Ist ex.s. c 171 § 4; 1959 c 282 § 
56.) 


itys-1973 ex.s. c 171: See RCW 
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{Effective January 1, 1975] 
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AUTHORITY--SCOPE. In 
addition to the authority conferred in RCW 
21.20.370 the director at any time during 
a public offering whether registered or 
not, or one year thereafter or at any time 
that any debt or equity securities which 
have been sold to the public pursuant to 
registration under chapter 21.20 RCW are 
still outstanding obligation of the issu- 
er: (1) May investigate and examine the 
issuer for the purpose of ascertaining 
whether there have been violations of 
chapter 21.20 RCW, regulations thereunder, 
or conditions expressed in the permit for 


the public offering; (2) may require or 
permit any person to file a statement in 
writing, under oath or otherwise as the 


director may determine, as to all the 
facts and circumstances concerning the 
matter to be investigated; and (3) may 
publish information concerning any viola- 
tion of this chapter or any rule or order 
hereunder. Said examination and investi- 
gation, whether conducted within or with- 
out this state, shall include the right to 
reasonably examine the issuer's books, 
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accounts, records, files, 
bility reports, other pertinent informa- 
tion and obtain written permission from 
the issuer to consult with the independent 
accountant who audited the financial 
statements of the issuer. The reasonable 
costs of such examination shall be paid by 
the issuer to the director: PROVIDED, 


papers, feasi- 


HOWEVER, The issuer shall not be liable 
for the costs of second or subseguent 
examinations during a calendar year. 


(1973 Ist ex.s. c 171 § 5.] 


, batective date~—Construction~-Severabil=- 
ty—1973 ist ex.s. c 
. 20.800 and 21.20.805. 

cross Reference: 


Investigations: RCW 21.20.370. 


21.20.705 DEBENTURE COMPANIES = 
TION. When used in this chapter, unless 
the context otherwise requires, "debenture 
company" means an issuer of any securities 
which is required to be registered under 
the provisions of this chapter and which 
is not exempted from such registration 
requirements by RCW 21.20.310; which is 
engaged or proposes to engage in the 
business of investing, reinvesting, own- 
ing, holding, leasing, or trading in real 
or chattel mortgages, deeds of trust, or 
land or personal property contracts, or 
security agreements and financing state- 
ments under the uniform commercial code, 
or land contracts; and which has issued or 
proposes to issue notes, debentures and 
other obligations for money used or to be 
used as capital of the issuer. [1973 1st 
ex.S. C 171 § 6.] 


qe 1st a c S See RCW 


21.20.800 anā 21.20.805. 


21.20.710 
CAPITAL REQUIREMENTS--WAIVER. 
ture company shall offer for sale any 
security other than capital stock which 
would result in the violation of the 
following paid-in capital requirements: 

(1) For outstanding securities other 
than capital stock totaling $1 to $500,000 
there must be at least $50,000 paid-in 
capital; said paid-in capital must be in 
the form of cash or comparable liquid 
assets as defined by rules and regula- 
tions; and 

(2) For 


o deben- 


outstanđing securities other 
than capital stock totaling $500,001 to 
$750,000 there must be at least $75,000 
paid-in capital; said paid-in capital must 
be in the form óf cash or comparable 
liquid assets as defined by rules and 
regulations; and 

(3) For outstanding securities other 
than capital stock totaling $750,001 to 
$1,900,000 there must be at least $100,000 
paid-in capital; said paid-in capital must 
be in the form of cash or comparable 
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liquid assets as rules and 
regulations. 

In addition to the requirements set 
forth in subsections (1), (2), and (3) of 
this section, to the extent that a deben- 
ture company has outstanding securities 
other than capital stock totaling in 
excess of $1,000,000, the debenture compa- 
ny's paid-in capital, equity reserves, and 
undivided profits shall be at least five 
percent of the outstanding securities in 
excess of $1,000,000, but not over 
$19,000,000, and two and one-half percent 
additional paid-in capital, equity re- 
serves, and undivided profits for all 


defined by 


securities in excess of $10,000,000: PRO- 
VIDED, That the director may for good 
cause in the interest of the existing 
investors, waive this requirement: PRO- 


VIDED FURTHER, That if the director waives 
the minimum requirements set forth in this 
section, any debenture company taking 
advantage of this waiver shall set aside 
into its equity reserves and undivided 
profits, at least five percent of the net 
earnings of each year, until such time as 
they can meet the requirements without 
waiver from the director. [1973 1st ex.s. 
c 171 § 7.4] 
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97 ist ex.s. C o See RCH 
nd 21.20.805. 


21.20. i. DEBENTURE COMPANIES~-MATURI- 
Any debenture com- 
securities to the 


least fifty 


pany PE debt 
public shall provide that at 
percent of the amount of those securities 
sold after July 1, 1973, shall have 
maturity dates of two years or more. 


[1973 1st ex.s. c 171 § 8.) 

Effective date—Construction—Severabil- 
ity==1973 Ist ex.s. c 171: See RCW 
21.20.800 and 21.20.805. 

21.20.720 DEBENTURE COMPANIES-—PROHIB- 
ITED ACTIVITIES BY DIRECTORS OR OFFICERS. 
(1) A director or officer of a debenture 
company shall not: 

(a) Have any interest, direct or indi- 


rect, in the gains or profits of the 
debenture company, except to receive divi- 
dends upon the amounts contributed by hin, 
the same as any other depositor or share- 
holder and under the same regulations and 


conditions: PROVIDED, That nothing in 
this subsection shall be construed to 
prohibit salaries as may be approved by 
the debenture company's board of 
directors; 


(b) Become a member of the board of 
directors or a controlling shareholder of 
another debenture company or a bank, trust 
company, or national banking association, 
of which board enough other directors of 
officers of the debenture company are 
members so as to constitute with him a 
Majority of the board of directors. 
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(2) Neither a director nor an officer 
shall: 
(a) For himself or as agent or partner 


of another, directly or indirectly use any 
of the funds held by the debenture compa- 
ny, except to make such current and 
necessary payments as are authorized by 
the board of directors; 

(b) Receive directly or indirectly and 
retain for his own use any commission on 
or benefit from any loan made by the 
debenture company, or any pay or emolument 
for services rendered to any borrower from 
the debenture company in connection with 
such loan; 

(c) Become an indorser, surety, or 
guarantor, Or in any manner an obligor, 
for any loan made from the debenture 
company and except when approval has been 
given by the director of the department of 
motor vehicles or his administrator of 
securities upon recommendation by the 
company's board of directors. 

(a) For himself or as agent or partner of 
another, directly or indirectly borrow any 
of the funds held by the debenture compa- 
ny, Or become the owner of real property 
upon which the debenture company holds a 
mortgage. A loan to or a purchase by a 
corporation in which he is a stockholder 
to the amount of fifteen percent of the 
total outstanding stock, or in which he 
and other directors or officers of the 
debenture company hold stock to the amount 
of twenty-five percent of the total out- 
standing stock, shall be deemed a loan to 
or a purchase by such director or officer 
within the meaning of this section, except 
when the loan to or purchase by such 
corporation occurred without his knowledge 
or against his protest. [1973 1st ex.s. c 


171 § 9.] 

Effective date-—Construction--Severabil- 
ity--1973 1st ex.s. c 171: See RCW 
21.20.800 and 21.29.805. 


21.20.725 DEBENTURE COMPANTES—CERTIF- 
ICATES OF DEBENTURE--REQUIREMENTS, (1) 


Debenture companies shall not issue cer- 
tificates of debentures in passbook form, 
or in such other form which suggests to 
the holđer thereof that such moneys may be 
withdrawn on demand. 

(2) Each certificate of debenture or an 
application for a certificate shall speci- 
fy on the face of the certificate or 
application therefor, in twelve point bold 
face type or larger, that such debenture 
is not insured by the United States 
government, the state of Washington, or 
any agency thereof. [1973 1st ex.s. c 171 


§ 10.] 

Effective date--Construction—~Severabil- 
ity--1973 ist ex.s. ¢ 171: See RCW 
21.20.800 and 21.29.805. 


1973 RCW SUPP. 


21.20.740  REPORTS—-REQUIREMENTS. (1) 
Every issuer which has registered securi- 
ties under Washington state securities law 
shall file with the director reports 
described in subsection (2) of this sec- 
tion. Such reports shall be filed with the 
director not more than one hundred twenty 
days (unless extension of time is granted 
by the director) after the end of the 
issuer's fiscal year. 

(2) The reports required by subsection 
(1) of this section shall contain such 
information, statements and documents re- 
garding the financial and business condi- 
tions of the issuer and the number and 
description of securities of the issuer 
held by its officers, directors and con- 
trolling shareholders and shall be in such 
form and filed at such annual times as the 
director may require by rule or order. 
For the purposes of RCW 21.20.720, 21.20- 
-740 and 21.20.745, a "controlling share- 
holder" shall mean a person who is 
directly or indirectly the beneficial 
holder of more than ten percent of the 
outstanding voting securities of an 
issuer. 

(3) (a) The reports described in sub- 
section (2) of this section shall include 
financial statements corresponding to 
those required under the provisions of RCW 


21.20.210 and to the issuer's fiscal year 
setting forth in comparative form the 
corresponding information for the preced- 
ing year and such financial statements 
shall be furnished to all shareholders 
within one hundred twenty days (unless 
extension of time is granted by the 


director) after the end of such year, but 
at least twenty days prior to the date of 
the annual meeting of shareholders. 

(b) Such financial statements shall be 
prepared as to form and content in accor- 
dance with rules and regulations pre- 
scribed by the director and shall be 
audited (except that financial statements 
filed prior to July 1, 1976 need be 
audited only as to the most recent fiscal 
year) by an independent certified public 
accountant who is not an employee, officer 
or member of the board of directors of the 
issuer or a holder of securities of the 
issuer. The report of such independent 
certified public accountant shall be based 
upon an audit made in accordance with 
generally accepted auditing standards with 
no limitations on its scope. 

(4) The director may by rule or order 
exempt any issuer or class of issuers fron 
this section for a period of up to one 
year if he finds that the filing of any 
such report by a specific issuer or class 
of issuers is not necessary for the 
protection of investors and the public 
interest. 

(5) For the purposes of RCW 21.20.740 
and 21.20.745, "issuer" does not include 
issuers of: 

(a) Securities registered by the issuer 
pursuant to section 12 of the securities 
and exchange act of 1934 as now or 
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hereafter amended or exempted from regis- 
tration under that act on a basis other 
than the number of shareholders and total 
assets, 

(b) Securities which are held of record 
by less than two hundred persons or whose 
total assets are less than $500,000 at the 
close of the issuer's fiscal year. 

(6) Any issuer who has been required to 
file under RCW 21.20.740 and who subse- 
quently becomes excluded from the defini- 
tion of "issuer" by virtue of RCW 
21.20.740 (5) must file a certification 
setting forth the basis on which they 
claim to no longer be an issuer within the 
meaning of *this act. 

(7) The reports filed under this sec- 
tion shall be filed and maintained by the 
director for public inspection. Any per- 
son is entitled to receive copies thereof 
from the director upon payment of the 
reasonable costs of duplication. 

(8) Filing of reports pursuant to this 
section shall not constitute an approval 
thereof by the director or a finding by 
the director that the report is true, 
complete and not misleading. It shall be 
unlawful to make, or cause to be made, to 
any prospective purchaser, seller, custom- 
er or client, any representation inconsis- 
tent with this subsection. [1973 1st 
ex.s. c 171 § 11.) 


x*Reviser's note: "this act" apparently 
refers to 1973 1st ex.s. c 171 which 
consists of amendments to RCW 21.20.210, 
21.20.370, 21.20.550, 21.20.560, and to 
RCW 21.20.700-21.20.805. 


Effective date——Construction——Severabil- 
ity--1973 ist ex.s. lz See RCW 


21.29.745 REPORTS-—VIOLAIIONS OF REZ 


PORTING REQUIREMENTS--PENALIIES--CONTRIBUZ 


TION. (1) It is unlawful for any person, 
including the officers and directors of 
any issuer, to fail to file a report 


RCW 21.20.740 or to file any 
such report which contains an untrue 
statement of a material fact or an omis- 
sion to state a material fact necessary in 
order to make the statements made, in 
light of the circumstances under which 
they are made, not misleading unless such 
person did not know, and in the exercise 
of reasonable care could not have known, 
of the failure, untruth or omission. In 
addition to any other penalties or reme- 
dies provided by chapter 21.20 RCW, each 
officer and director of an issuer which 
violates this subsection shall be person- 
ally liable for damages as provided in 


required by 


subsection (2) of this section if such 
officer or director: 
(a) Had actual notice of the issuer's 


duty to file reports; 

(b) Knew, or in the exercise of reason- 
able care could have known of the viola- 
tion; and 

(c) Could have prevented the violation. 
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(2) Any issuer and other person who 
violate subsection (1) of this section 
shall be liable jointly and severally for 
the damages occasioned by such violation, 
together with reasonable attorney fees and 
costs to any person who, during the 
continuation of the violation and without 
actual notice of the violation, purchases 
or sells any securities of the issuer 
within six months following the date the 
violation commenced. 

(3) No suit or action may be commenced 
under subsection (2) of this section more 
than one year after the purchase or sale. 

(4) Any person held liable under this 
section shall be entitled to contribution 
from those jointly and severally liable 
with him. [1973 1st ex.s. c 171 § 12.] 


21.20.750  REPORTS-~SUSPENSION OF SALE 
OF SECURITIES UNTIL REPORTING REQUIREMENTS 
COMPLIED WITH. In case of a violation of 
RCW 21.20.740 and 21.20.745, the director 
may suspend sale or trading by or through 
a broker-dealer of the securities of the 
issuer until the failure to file a report 
or statement or the inaccuracy or omis- 
sions in any report or statement are 
remedied as determined by the director. 
(1973 1st ex.s. c 171 § 13.] 


Effective date——Construction--Severabil- 
ity-—1973 dist ex.s. c 171: See RCW 


21.20. 800 and 21.20.805. 


21.20.800  SEVERABILITY-—1973 1ST EX.S. 
C 171. If any provision of this 1973 


act, or its application to any 
person or circumstance is held invalid, 
the remainder of the act, or the applica- 
tion of the provision to other persons or 
circumstances is not affected. [1973 ist 
ex.S. cC 171 § 15.] 


Reviser's note: "this 1973 amendatory 
act", see note following RCW 21.20.805. 

21.20.805 EFFECTIVE  DATE--CONSTRUC- 
TION=-1973 1ST EX:S. C 171. This 1973 


amendatory act shall take effect on Janu- 
ary 1, 1975: PROVIDED HOWEVER, That deben- 
ture companies registered pursuant to 
chapter 21.20 RCW as of January 1, 1974, 
and for which there are no stop orders 
outstanding shall have until January 1, 
1975, to comply with the requirements of 
section 7 of this 1973 amendatory act. 
{1973 1st ex.s. c 171 § 14.] 


Reviser's note: "This 1973 amendatory 
act" [1973 ist ex.s. c 171] consists of 
amendments to RCW 21.20.210, 21.20.370, 


21.20.550, 
21.20.805. 
21.20.710. 


21.20.560 and to RCW 21.20.700- 
Section 7 is codified as RCW 
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TITLE 23A 
WASHINGTON BUSINESS CORPORATION ACT 


Sections added, amended, or repealed: 


23A,08 


23A.08.305 Missing shareholders——Represen- 
tation of at meetings--Voting. 

23A.08.310 Stock transfer by married 
person. 

23A.08.480 Annual report——Contents—Fil- 
ing—Compliance—Violation— 
Penalty. 


Chapter 
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23A.32.060 Filing of application for cer- 
tificate of authority. 


Chapter 23A.08 
SUBSTANTIVE PROVISIONS 


234.08. 305 
RESENTATION 


MISSING SHAREHOLDERS--REP- 
RESENTATION OF AT MEETINGS—-VOTING. 
a showing to the superior court of the 
county in which the registered office of a 
corporation is situated that: 

(1) The addresses of the shareholders 
of record are lost, destroyed, incomplete 
or inadequate, and 

(2) Notice of a meeting of shareholders 
for a purpose requiring the affirmative 
vote of the holders of two-thirds of any 
class of shares has been given in the 
manner required by law as nearly as may be 
done and has been published ina legal 
newspaper in Thurston county and in the 
county in which the registered office of 
the corporation is situated not less than 
ten nor more than fifty days before the 
date of the meeting, the court shall 
appoint a disinterested person to repre- 
sent the missing shareholders of record at 
the meeting and to report his findings to 
the court which findings may include 
comments upon the showing made to the 
court as hereinabove provided. The court 
shall then approve any action taken at the 
meeting by the shareholders present in 
person or by proxy if the court is 
satisfied that it is in the best interests 


of the missing shareholders, and such 
approval shall have the same force and 
effect as an affirmative vote at the 


meeting by the missing shareholders. Said 
disinterested person shall receive reason- 
able compensation for his services from 
the corporation, to be fixed by the court. 

(3) Published notice given under sub- 
section (2) of this section shall state 
that: 

(a) shareholders who have not received 
notice by mail will be treated as missing 
shareholders; and 

{b) if the missing shareholders fail to 
appear at the shareholders' meeting, the 
court will appoint a person to vote their 


1973 RCW SUPP. 


shares. [1973 c 28 § 1; 1969 ex.s. c 58 § 
5.] 

23A.08.310 STOCK TRANSFER BY MARRIED 
PERSON. Certificates of stock and the 


shares represented thereby standing in the 
name of a married person may be trans- 
ferred by such person, such person's agent 
or attorney, without the signature of such 
person's spouse. All dividends payable 
upon any shares of a corporation standing 
in the name of a married person, shall be 
paid to such married person, such person's 
agent or attorney, in the same manner as 
if such person were unmarried, and it 
shall not be necessary for the other 
spouse to join in a receipt therefor; and 
any proxy or power given by a married 
person, touching any shares of any corpo- 
ration standing in such person's name, 
shall be valid and binding without the 
signature of the other spouse. [1973 1st 
ex.s. C 154 § 23; 1965 c 53 § 34. ] 


Severability—1973 ist ex.s. 
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23A.08.480 ANNUAL 


0) Every corporation hereafter organized 


under this title and any foreign corpora- 
tion authorized to do business in the 
state of Washington, shall (a) within 


thirty days after it shall have filed its 
articles of incorporation with the county 
auditor of the county in which the corpe- 
ration has its registered office, or (b) 
within thirty days of the issuance of its 
certificate of authority, file an annual 
report with the officials and containing 
the information described in subsections 
(2) (a) through (2) (d) of this section. 


(2) In addition, every corporation 
heretofore or hereafter organized under 
the laws of the territory or state of 
Washington and any foreign corporation 


authorized to do business in Washington 
shall at the time it is required to pay 
its annual license fee and at such addi- 
tional times as it may elect, file with 
the secretary of state and with the county 
auditor of the county in which said 
corporation has its registered office an 
annual report, sworn to by its president 
and attested by its secretary, containing, 
as of the date of execution of the report: 

(a) The name of the corporation and the 
state or country under the laws of which 
it is incorporated. 

(b) The address of the registered office 
of the corporation in this state including 
street and number and the name of its 


registered agent in this state at such 
address, and, in the case of a foreign 
corporation, the address of its principal 


office in the state or country under the 
laws of which it is incorporated. 

(c) A brief statement of the character 
of the affairs which the corporation is 
actually conducting, or, in the case of a 
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foreign corporation, which the corporation 
is actually conducting in this state. 
(d) The names and respective addresses 


of the directors and officers of the 
corporation. 
(3) The secretary of state shall file 


such annual report in his office for the 
fee of two dollars. If any corporation 
shall fail to comply with the foregoing 
provisions of this section and more than 
one year shall have elapsed from the date 
of the filing of the last report, service 
of process against such corporation may be 
made by serving duplicate copies upon the 
secretary of state. Upon such service 
being made, the secretary of state shall 
forthwith mail one of such duplicate 
copies of such process to such corporation 
at its registered office or its last known 
address, as shown by the records of his 
office. 

(4) For every violation of this section 
there shall become due and owing to the 
state of Washington the sum of five 
dollars which sum shall be collected by 
the secretary of state. [1973 ¢ 71 § 1; 
1971 ex.s. c 133 § 1; 1971 ex.s. c 38 § 6; 


1969 ex.s. c 83 § 2; 1967 c 190 § 3; 1965 
c 53 § 51.) 
Chapter 23A.32 
FOREIGN CORPORATIONS 
23A.32.060 FILING OF APPLICATION FOR 


CERTIFICATE OF AUTHORITY. Duplicate orig- 
inals of the application of the corpora- 
tion for a certificate of authority shall 
be delivered to the secretary of state, 
together with a copy of the certificate of 
good standing, duly authenticated by the 


proper officer of the state or country 
under the laws of which it is 
incorporated. 

If the secretary of state finds that 
such application conforms to law, he 


shall, when all fees have been paid as in 
this title prescribed: 

(1) Endorse on each of such documents 
the word "Piled", and the month, day and 
year of the filing thereof. 

(2) File in his office one of such 
duplicate originals of the application. 

(3) Issue a certificate of authority to 
transact business in this state to which 
he shall affix the other duplicate origi- 
nal application. 

The certificate of authority, together 
with the duplicate original of the appli- 
cation affixed thereto by the secretary of 
state, shall be returned to the corpora- 
tion or its representative. [1973 c 89 § 
1; 1971 c 22 § 2; 1965 c 53 § 114.] 
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TITLE 24 
CORPORATIONS AND ASSOCIATIONS (NONPROFIT) 


Sections added, amended, or repealad: 


Chapter 24.03 Washington Nonprofit Corpo: 
ration Act. 
24.03.400 Filing of annual report of do- 


mestic and foreign 


corporations. 
Chapter 24.06 Miscellansous and Mutual 
Corporations Act. 

24.06.045 Corporate name. 

24.06.290 Proceedings for involuntary 
dissolution—Rights, duties and 
remedies. 

24.06.445 Filing of annual report of do- 
mestic and foreign 
corporations. 

24.06.450 Fees for filing documents and 
issuing certificates. 

24.06.455 Miscellaneous charges. 


Uniform Management of Inz 
stitutional Funds Act. 


24.44.010 Definitions. 

24.44.020 Appropriation of appreciation. 

24.44.030 Investment authority. 

24.44.0480 Delegation of investment 
hanagenent, 

24.44.050 Standard of conduct. 

24.44.060 Release of restrictions on use 
or investments. 

24.44.070 Uniformity of application and 
construction. 

24.44.080 Short title. 

24.44.090 Section headings. 

24.44.900 Severability—-1973 c 17. 


Chapter 24.03 
WASHINGTON NONPROFIT CORPORATION act 


24.03.400 FILING OF ANNUAL REPORT OF 
DOMESTIC AND FOREIGN CORPORATIONS, Such 
annual report of a domestic or foreign 
corporation shall be delivered to the 
secretary of state between the first day 


of January and the first day of March of 
each year, except that the first annual 
report of a domestic or foreign corpora- 
tion shall be filed between the first day 
of January and the first day of March of 
the year next succeeding the calendar year 
in which its certificate of incorporation 
or its certificate of authority, as the 
case may be, was issued by the secretary 
of state. Proof to the satisfaction of 
the secretary of state that prior to the 
first day of March such report was depos- 
ited in the United States mail in a sealed 
envelope, properly addressed, with postage 
prepaid, shall be deemed a compliance with 
this requirement. If the secretary of 
state finds that such report substantially 
conforms to the reguirements of this 
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chapter, he shall file the same. [1973 c 


90 § 1; 1967 c 235 § 81.] 


Chapter 24.06 
MISCELLANEOUS AND MUTUAL CORPORATIONS ACT 


24.06.045 
rate name: 

(1) Shall not contain any word or 
phrase which indicates or implies that it 
is organized for any purpose other than 
one or more of the purposes contained in 
its articles of incorporation. 

(2) Shall not be the same as, or decep- 
tively similar to, the name of any corpo- 
ration existing under any act of this 
state, or any foreign corporation autho- 
rized to transact business or conduct 
affairs in this state under any act of 
this state or a corporate name reserved or 
registered aS permitted by the laws of 
this state. 

(3) Shall be transliterated into let- 
ters of the English alphabet if it is not 
in English. 

(4) The name of any corporation formed 
under this section after June 7, 1973 
shall not end with "incorporated", "“compa- 
ny", or "corporation" or any abbreviation 
thereof, but may use "club", "league", 
"association", "services", "committee", 
"fund", "society", or any name of like 
import. [1973 c 113 § 1; 1969 ex.s. c 120 


§ 9.] 


CORPORATE 


CORPORATE NAME. The corpo- 


TION-—RIGH REMEDIES, 
Failure of the corporation to file its 
annual report within the time required 
shall not derogate from the rights of its 
creditors, or prevent the corporation from 
being sued and from defending lawsuits, 
nor shall it release the corporation from 
any of the duties or liabilities of a 
corporation under law. 


When a corporation has failed to file 
its annual report within the time re- 
quired, the secretary of state shall 


notify the corporation by first class mail 
that it shall cease to exist if it does 
not perform the required act within thirty 


days after the mailing of notice. If the 
corporation fails to perform within thirty 
days, it shall automatically cease to 
exist. 


A corporation which has ceased to exist 
by operation of this section may be 
reinstated within a period of three years 
following its dissolution by operation of 
the law if it shall file its annual report 
and in addition pay a reinstatement fee of 
five dollars plus any other fees that may 
be due or owing the secretary of state. 
When a corporation has ceased to exist by 
operation of this section, remedies avail- 
able to or against it shall survive in the 
manner provided by RCW 24.06.335 and 
thereafter the directors of the corpora- 
tion shall hold title to the property of 
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24.06.450 


the corporation as trustees for the bene- 
fit of its creditors and shareholders. 
(1973 c 70 § 1; 1969 ex.s. c 120 § 58. ] 


LING OF ANNUAL REPORT OF 
DOMESTIC AND FOREL CORPORATIONS. An 
annual report of each domestic or foreign 
corporation shall be delivered to the 
secretary of state between the first day 
of January and the first day of March of 
each year: PROVIDED, That the first annual 
report of a domestic or foreign corpora- 
tion shall be filed between the first day 
of January and the first day of March of 
the year next succeeding the calendar year 
in which its certificate of incorporation 
or its certificate of authority, as the 
case may be, was issued by the secretary 
of state. Deposit in the United States 
mails, in a sealed envelope, properly 
addressed to the secretary of state, with 
postage prepaid thereon, prior to the 
first day of March, shall be deemed 
compliance with this requirement. 

If the secretary of state finds that a 
report substantially conforms to the re- 
quirements of this chapter, he shall file 
the same. [1973 c 146 § 1; 1969 ex.s. C 


120 § 89.) 
24.06.450 FEES FOR FILING DOCUMENTS 
AND ISSUING CERTIFICATES. The secretary 


of state shall charge and collect for: 

(1) Filing articles of incorporation 
and issuing a certificate of incorpora- 
tion, twenty dollars. 


(2) Filing articles of amendment and 
issuing a certificate of amendment, ten 
dollars. 

(3) Filing articles of merger or con- 


solidation and issuing a certificate of 
merger or consolidation, ten dollars. 

(4) Filing a statement of change of 
address of registered office or change of 
registered agent, or both, one dollar. 

(5) Filing articles of dissolution, 
five dollars. 

(6) Filing an application of a foreign 
corporation for a certificate of authority 
to conduct affairs in this state and 
issuing a certificate of authority, twenty 
dollars. 

(7) Filing an application of a foreign 
corporation for an amended certificate of 
authority to conduct affairs in this state 
and issuing an amended certificate of 
authority, five dollars. 

(8) Filing a copy of an amendment to 
the articles of incorporation of a foreign 
corporation holding a certificate of au- 
thority to conduct affairs in this state, 
ten dollars. 

(9) Filing a copy of articles of merger 
of a foreign corporation holding a certif- 
icate of authority to conduct affairs in 
this state, ten dollars. 

(10) Filing an application for with- 
drawal of a foreign corporation and issu- 
ing a certificate of withdrawal, five 
dollars. 
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(11) Filing a certificate by a foreign 
corporation of the appointment of a regis- 
tered agent, one dollar. 

(12) Filing a certificate by a foreign 
corporation of the revocation of the 


appointment of a registered agent, one 
dollar. 

(13) Filing any other statement or re- 
port, including an annual report, of a 
domestic or foreign corporation, one dol- 
lar. [1973 c 70 § 2; 1969 ex.s. c 120 § 
90. ] 

24.06.455 MISCELLANEOUS CHARGES, The 
secretary of state shall charge and 
collect: 


(1) Fifty cents per page and two dol- 
lars for the certificate and affixing the 
seal thereto for furnishing a certified 
copy of any document, instrument, or paper 
relating to a corporation. 

(2) Five dollars at the time of any 
service of process on him as resident 
agent of any corporation, which may be 
recovered as taxable costs by the party to 
the suit or action if such party prevails. 
[1973 c 70 § 3; 1969 ex.s. c 120 § 91. ] 


Chapter 24.44 
UNIFORM MANAGEMENT OF INSTITUTIONAL FUNDS 
ACT 


24.44.010 
this chapter: 

(1) "Institution" means an incorporated 
or unincorporated organization organized 
and operated exclusively for educational, 
religious, charitable, or other eleemosy- 
nary purposes or a governmental organiza- 
tion to the extent that it holds funds 
exclusively for any of these purposes; 

(2) “Institutional fund" means a fund 
held by an institution for its exclusive 
use, benefit or purposes, but does not 
include (a) a fund held for an institution 
by a trustee which is not an institution, 
or (b) a fund in which a beneficiary which 
is not an institution has an interest 
other than possible rights which could 
arise upon violation or failure of the 
purposes of the fund; 

(3) “Endowment fund" means an institu- 
tional fund, or any part thereof, which is 
not wholly expendable by the institution 
oh a current basis under the terms of the 
applicable gift instrument; 

(4) "Governing board" means the body 
tesponsible for the management of an 
institution or of an institutional fund; 

(5) “Historic dollar value" means the 
fair value in dollars of an endowment fund 


DEFINITIONS. As used in 


at the time it first became an endowment 
fund, plus the fair value in dollars of 
each subsequent donation to the fund at 


the time it is made, plus the fair value 
in dollars of each accumulation hade 
pursuant to a direction in the applicable 
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gift instrument at the time the accumula- 
tion is added to the fund. The determina- 
tion of historic dollar value made in good 
faith by the institution is conclusive; 

(6) “Gift instrument" means a will, 
deed, grant, conveyance, agreement, memo- 
randum, writing, or other governing docu- 
ment (including the terms of any 
institutional solicitations from which an 
institutional fund resulted) under which 
property is transferred to or held by an 
institution as an institutional fund. 
{1973 c 17 § 1.] 


24.44.020 APPROPRIATION OF APPRECIA- 
TION. The governing board may appropriate 


for expenditure for the uses and purposes 
for which an endowment fund is established 
so much of the net appreciation, realized 
and unrealized, in the fair value of the 
assets of an endowment fund over the 
historic dollar value of the fund as is 
prudent under the standard established by 
RCW 24.44.050. This section does not limit 
the authority of the governing board to 
expend funds as permitted under other law, 
the terms of the applicable gift instru- 
ment, or the character of an institution. 
[1973 c 17 § 2.] 


24.44.030 INVESTMENT AUTHORITY. In 
addition to an investment otherwise autho- 
rized by law or by the applicable gift 
instrument, and without restriction to 
investments a fiduciary is authorized to 
make, the governing board (subject to any 
specific limitations set forth in the 
applicable gift instrument or in applica- 
ble law other than law relating to invest- 
ments a fiduciary is authorized to make) 
may: 

(1) Invest and reinvest an institution- 
al fund in any real or personal property 
deemed advisable by the governing board, 
whether or not it produces a current 
return, including mortgages, stocks and 
bonds, debentures, and other securities of 
profit or nonprofit corporations, shares 
in or obligations of associations, part- 
nerships, or individuals, and obligations 
of any government or subdivision or in- 
strumentality thereof; 

(2) Retain property contributed by a 
donor to an institutional fund for as long 
as the governing board deems advisable; 

(3) Include all or any part of an 
institutional fund in any pooled or common 
fund maintained by the institution; and 

(4) Invest all or any part of an insti- 
tutional fund in any other pooled or 
common fund available for investment, 
including shares or interests in regulated 
investment companies, mutual funds, common 
trust funds, investment partnerships, real 
estate investment trusts, or similar or- 
ganizations in which funds are commingled 
and investment determinations are made by 
persons other than the governing board. 
(1973 c 17 § 3.] 
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24.04.040 DELEGATION OF INVESTMENT 
MANAGEMENT. Except as otherwise provided 


al 


by the applicable gift instrument or by 
applicable law relating to governmental 
institutions or funds, the governing board 
may: 

m Delegate to its committees, to of- 
ficers or employees of the institution or 
the fund, or to agents (including invest- 
ment counsel) the authority to act in 
place of the board in investment and 
reinvestment of institutional funds; 

(2) Contract with independent invest- 


ment advisors, investment counsel or man- 
agers, banks, or trust companies, so to 
act; and 


(3) Authorize the payment of compensa- 
tion for investment advisory or management 
services. [1973 c 17 § 4. ] 


24.44.050 
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CT. In the 
administration of the powers appropri- 
ate appreciation, to make and retain 
investments, and to delegate investment 
management of institutional funds, members 
of a governing board shall exercise ordi- 
nary business care and prudence under the 
facts and circumstances prevailing at the 
time of the action or decision, and in so 
doing they shall consider long and short 
term needs of the institution in carrying 
out its educational, religious, charita- 
ble, or other eleemosynary purposes, its 
present and anticipated financial require- 
ments, expected total return on its in- 
vestments, price level trends, and general 
economic conditions. [1973 c 17 § 5.] 


24.44.060 RELEASE OF RESTRICTIONS ON 
USE OR INVESTMENTS. (1) A restriction 
on the use er investment of an institu- 
tional fund imposed by the applicable gift 
instrument may be released, entirely or in 
part, by the governing board with the 
written consent of the donor. 

(2) If consent of the donor cannot be 
obtained by reason of the death, disabili- 
ty or unavailability, or impossibility of 
identification of the donor, upon applica- 
tion of the governing board, a restriction 
on the use or investment of an institu- 
tional fund imposed by the applicable gift 
instrument may be released, entirely or in 
part, by order of the superior court after 
reasonable notice to the attorney general 
and an opportunity for him to be heard, 
and upon a finding that the restriction on 
the use or investment of the fund is 
Obsolete, inappropriate or impracticable. 
A release under this subsection may not 
change an endowment fund to a fund which 
is not an endowment fund. 


(3) A release under this section may 
not allow a fund to be used for purposes 
other than the educational, religious, 


charitable, or other eleemosynary purposes 
of the institution affected. 

(4) The provisions of this section do 
not limit the application of the doctrine 
of cy pres. [1973 c 17 § 6.]} 
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24.44.070 UN MITY 
AND CONSTRUCTION. This chapter shall be 
applied and construed to effectuate its 
general purpose to make uniform the law 
with respect to the subject of this 
chapter among those states which enact it. 
{1973 c 17 § 8.] 


24.44.080 SHORT TITLE. This chapter 
may be cited as the "Uniform Management of 


Institutional Funds Act". [1973 c 17 § 
9.] 

24.44.090 SECTION HEADINGS. Section 
heađings as used in this chapter do not 
constitute any part of the law. [1973 c 
17 § 10.) 

24.44.900 SEVERABILITY—1973 C 17. If 
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any provision of this act or the applica- 
tion thereof to any person or circumstance 
is held invalid, the invalidity shall not 
affect other provisions or applications of 
the act which can be given effect without 
the invalid provision or application, and 
to this end the provisions of this act are 


declared to be severable. [1973 c 17 $ 
7.4] 
TITLE 25 
PARTNERSHIPS 


Sections added, amended, or repealed: 


Chapter 25.04 General Partnerships. 


25.04.070 Rules for determining the exis- 
tence of a partnership. 
25.04.250 Nature of a partner's right in 


specific partnership property. 


Chapter 25.04 
GENERAL PARTNERSHIPS 


25.04.070 RULES 
EXISTENCE OF A PARTN 
ing whether a partnership 
rules shall apply: 

(1) Except as provided by RCW 25.04.160 
persons who are not partners as to each 


Other, are not partners as to third 
persons. 
(2) Joint tenancy, tenancy in common, 


tenancy by the entireties, 
common property, or part ownership does 
not of itself establish a partnership, 
whether such co-owners do or do not share 


joint property, 


any profits made by the use of the 
property. 

(3) The sharing of gross returns does 
Not of itself establish a partnership, 


whether or not the persons sharing then 
have a joint or common right or interest 
in any property from which the returns are 
derived. 
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25.04.070 PARTNERSHIPS 
(4) The receipt by a person of a share Prior: 1945 c 137 § 25; Rem. Supp. 1945 § 
of the profits of a business is prima 9975-64.) 
facie evidence that he is a partner in the 
business, but no such inference shall be c 154: See 


drawn if such profits were received in 
payments: 

(a) AS a debt by installments or 
otherwise, 


(b) As wages of an employee or rent to 
a landlord, 

(c) As an annuity to a surviving spouse 
or representative of a deceased partner, 

(d) AS interest on a loan, though the 
amount of payment vary with the profits of 
the business, 

(e) As the consideration for the sale 
of a good will of a business or other 
property by installments or otherwise. 
(1973 tst ex.s. c 154 § 24; 1955 c 15 § 
25.04.070. Prior: 1945 c 137 § 7; Rem. 
Supp. 1945 § 9975-46. j 


Severability—-1973 ist ex.s. c 154: See 


25.04.250 NATURE OF A PARTNER'S RIGHT 
IN SPECIFIC PARTNERSHIP PROPERTY. {1) A 
partner is co-owner with his partners of 
specific partnership property holding as a 
tenant in partnership. 

(2) The incidents of this 
such that: 

(a) A partner, subject to the provi- 
sions of this chapter and to any agreement 
between the partners, has an egual right 
with his partners to possess specific 
partnership property for partnership pur- 
poses; but he has no right to possess such 
property for any other purpose without the 
consent of his partners. 

(b) A partner's right in specific part- 
nership property is not assignable except 
in connection with the assignment of 
rights of all the partners in the same 
property. 

(c) A partner's right in specific part- 
nership property is not subject to attach- 
ment or execution, except on a claim 
against the partnership. When partnership 
property is attached for a partnership 
debt, the partners, or any of them, or the 
representatives of a deceased partner, 
cannot claim any right under the homestead 
or exemption laws. 

(å) On the death of a partner, his 
tight in specific partnership property 
vests in the surviving partner or part- 
ners, except where the deceased was the 
last surviving partner, when his right in 
such property vests in his legal represen- 
tative. Such surviving partner or part- 
ners, or the legal representative of the 
Last surviving partner, has no right to 
possess the partnership property for any 
but a partnership purpose. 

(e) A partner's right in specific part- 
nership property is not subject to dower, 
curtesy, or allowances to a surviving 
spouse, heirs, or next of kin. [1973 ist 
ex.s. c 154 § 25; 1955 c 15 § 25.04.250. 


tenancy are 


Severability——1973 ist ex.s. 
note following RCW 2.12.030. 


TITLE 26 
DOMESTIC RELATIONS 


Sections added, amended, or repealed: 


Chapter 26.04 Marriage. 


26.04.010 Who may contract—Certain mar- 
riages void, exception. 
26.04.030 Prohibited marriages——Criminal-~ 
ity, insanity, disease. 
26.04.0480 Solemnization prohibited, when. 
26.04.210 Affidavits required for issu- 


ance of license. 


Sam 


Chapter 26.08 Divorce, Annulment and Sep: 
ar j 


Chapter 26-99 Dissolution of 
Legal Separation——Declarations 
Concerning Validity o£ Marriage. 
26.09.010 Civil practice to govern—Des- 
ignation of proceedings— 
Decrees. 
Petition in proceeding for dis- 
solution of marriage, legal 
Separation, or for a declara- 
tion concerning validity of 
narriage—Contents——Parties, 
Petition for dissolution of 
marriage—-Court proceedings, 
findings—tTransfer to family 
court-—~Legal separation in lieu 
of dissolution. 
Petition to have marriage de- 
clared invalid or judicial de- 
termination of validity— 
Procedure——Findings~——Grounds—— 
Legitimacy of children. 
Provisions for child support, 
custody and visitation—~—Mainte+ 
hance—Disposition of property 
and liabilities. 
Temporary maintenance or child 
Support—tTemporary restraining 
order. 
Separation contracts. 
Disposition of property and li- 
abilities——-Factors. 
Maintenance orders for either 
Spouse—Factors. 
Child support—Apportionment of 
expense. 
Minor or dependent child—cCourt 
appointed attorney to repre- 
sent—-Payment of costs, fees 
and disbursements. 
Support or maintenance pay- 
nents—To whom paid— 
Arreatages. 


26.09.020 


26.09.030 


26.09.040 


26.09.050 


26.09.060 
26.09.070 
26.09, 080 
26.09.090 
26.09.100 


26.09.110 


26.09.120 
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26.09.130 Support or maintenance pay- 
ments—Order to make assignment 
of periodic earnings or trust 
income—Duty of payor to with- 
hold and transmit. 

Payment of costs, attorney's 
fees, etc. 

Decree of dissolution of mar- 
riage, legal separation, or 
declaration of invalidity—-Fi- 
nality—Appeal—Conversion of 
decree of legal separation to 
decree of dissolution—Name of 
wife. 

Failure to comply with decree 
or temporary injunction—oObli- 
gation to make support or main- 
tenance payments or permit 
visitation not suspended— 
Motion. 

Modification of decree for 
maintenance or support, proper- 
ty disposition—Termination of 
maintenance obligation and 
child support~—-Grounds. 

Child custody proceeding——Conm- 
mencement——Notice— 
Intervention. 

Child custody——-Relevant factors 
in awarding custody. 

Child custody——-Temporary custo- 
dy order——Vacation of, order. 
Child custody—-Interview with 
child by court—Advice of pro- 
fessional personnel. 

Child custody—ZInvestigation 
and report. 

Child custody——Priority status 
of proceedings—Hearing—Re- 
cord—Expenses of witnesses. 
Child custody—Visitation 
tights. 

Child custody——Powers and du- 
ties of custodian-—Supervision 
by appropriate agency when 
necessary. 

Child custody decree— 
Modification. 

Child custody—-Temporary custo- 
dy order or modification of 
custody decree—aAffidavits 
required. 

Child custody or support ac- 
tions or proceedings—vVenue. 
Final decree of divorce nunc 
pro tunc. 


26.09.140 
26.09.150 


26.09.160 


26.09.170 


26.09.180 


26.09.190 
26.09.200 
26.09.210 


26.09.220 
26.09.230 


26.09.240 
26.09.250 


26.09.260 
26.09.270 


26.09.280 
26.09.290 


Chapter 26.16 


and Liabilities——Property. 


26.16.170 Contracts or liabilities of 


wife. 


26.20.030 Desertion or nonsupport— 
Penalty. 

26.20.050 Alternative remedies to enforce 
support—-Procedure on failure 
to comply with order. 

26.20.080 Proof of wilfulness——-Applica- 


tion of penalty provisions. 
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26.24 Filiation Proceedings. 

26.24.090 Judgment ordering support—— 
Bond. 

26.24.190 Custody of child. 


Chapter 26.28 Infants. 


26.28.020 Married persons—When deemed of 
full age. 

26.28.060 Child labor—-Penalty. 

26.28.110 Custody of illegitimate child— 


Primary rights of parents—-Cus- 
tody conditioned on child's 
welfare. 


Adoption. 


26.32.030 Consent to adoption—wWhen 
required. 

26.32.0480 Consent, when not required. 

26.32.050 Finding of court. 

26.32.080 Notice——-Form——-Service. 

26.32.085 Notice requirements to noncon- 
senting parent of illegitimate 
child. 

26.32.300 Illegitimate child——Petition to 
set aside adoption—tLiability 
for costs of support. 

26.32.310 Illegitimate child—Action to 


set aside adoption conditioned 
upon bond to satisfy support 


costs. 
Chapter 26.37 Protection of Orphan, Homez 
less, or Neqlected Children. 
26.37.010 Societies may receive, control 
and dispose of children—wWhen. 
26.37.015 Surrender of illegitimate 
child—Petition, court approv- 
al, required——Hearing——Notice 
provisions. 
26.37.020 Warrant to take charge of 


child——Proceedings. 


Chapter 26.04 
MARRIAGE 


26.04.010 WHO MAY TRACT--CERTAIN 
MARRIAGES VOID, EXCEPTION, Marriage is a 
civil contract which may be entered into 
by persons of the age of eighteen years, 
who are otherwise capable: PROVIDED, That 
every marriage entered into in which 
either party shall not have attained the 
age of seventeen years shall be void 
except where this section has been waived 
by a superior court judge of the county in 
which one of the parties resides on a 
showing of necessity. [1973 Ist ex.s. c 
154 § 26; 1970 ex.s. c 17 § 2; 1963 c 230 
§ 1; Code 1881 § 2380; 1866 p 81 § 1; 1854 
p 404 §§ 1, 5; RRS § 8437. ] 


Severability—1973 1st 


note following RCW 2.12.0 
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26.04.030 
NALITY, INSANITY, DISEAS 
shall take place between two persons in 
which one or both, is a common drunkard, 
habitual criminal, imbecile, feeble-minded 
person, idiot or insane person, or person 
who has theretofore been afflicted with 
hereditary insanity, or who is afflicted 
with pulmonary tuberculosis in its ad- 
vanced stages, or any contagious venereal 
disease, shall hereafter intermarry of 
marry any other person within this state 
unless it is established that procreation 
is not possible by the couple intending to 
marry. [1973 Ist ex.s. c 154 § 27; 1959 c 
149 § 1; 1909 ex.s. c 16 § 1; 1909 c 174 § 
1; RRS § 8439.] 
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No marriage 


Severability-——1973 ist ex.s 
note following RCW 2.12.030. 


26.04.040  SOLEMNIZATION PROHIBITED, 
WHEN. No clergyman or other officer 


authorized by law to solemnize marriages 
within this state shall hereafter knowing- 
ly perform a marriage ceremony uniting 
persons in matrimony either of whom is an 
imbecile, feeble-minded person, common 
drunkard, idiot, insane person, or person 
who has theretofore been afflicted with 
hereditary insanity, habitual criminal, or 
person afflicted with pulmonary tuberculo- 
sis in its advanced stages, or any conta- 
gious venereal disease, unless it is 
established that procreation is not possi- 
ble by the couple intending to marry. 
[1973 Ist ex.s. c 154 § 28; 1959 c 149 § 
2; 1909 ex.s. c 16 § 2; 1909 c 174 § 2; 
RRS § 8440. ] 


Severability——1973 ist ex.s. c 154: See 
note following RCW 2.12.030. 


26.04.210 AFFIDAVITS REQUIRED FOR IS- 
S E OF LICENSE. The county auditor, 
before a marriage license is issued, upon 
the payment of a license fee as fixed in 
RCW 36.18.010 shall require each applicant 
therefor to make and file in his office 
upon blanks to be provided by the county 
for that purpose, an affidavit showing 
that such applicant is not feeble-minded, 
an imbecile, insane, a common drunkard, or 
afflicted with pulmonary tuberculosis in 
its advanced stages: PROVIDED, That in 
addition, the affidavits of both appli- 
cants they are for such marriage license 
shall show that they are not afflicted 
with any contagious venereal disease. He 
shall also require an affidavit of some 
disinterested credible person showing that 
neither of said persons is an habitual 
criminal, and that the applicants are the 
age of eighteen years or over: PROVIDED, 
FORTHER, That if the consent in writing is 


obtained of the father, mother, or legal 
guardian of the person for whom the 
license is required, the license may be 


granted in cases where the female has 
attained the age of seventeen years or the 


male has attained the age of seventeen 
years. Such affidavit may be subscribed 
and sworn to before any person authorized 
to administer oaths. Anyone knowingly 
swearing falsely to any of the statements 
contained in the affidavits mentioned in 
this section shall be deemed guilty of 
perjury and punished as provided by the 


laws of the state of Washington. {1973 
Ist ex.s. c 154 § 29; 1970 ex.s. c 17 § 5; 
1963 c 230 § 4; 1959 c 189 § 3; 1909 ex.s, 


1909 c 174 § 3; Code 1881 §§ 
1866 p 83 §§ 


c 16 § 3; 
2391, 2392; 1867 p 104 § 1; 
13, 14; RRS § 8451. ] 


Severability—1973 ist ex.s. c 154: See 
note following RCW 72.12.030. 


Chapter 26.08 
ANNULMENT AND SEPARATE 
MAINTENANCE 


DIVORCE, 


26.08.010 TITLE OF CHAPTER., [1949 c 
215 § 1; Rem. Supp. 1949 § 997-2 (foot- 
note). ] Repealed by 1973 1st ex.s. c 157 
§ 30. 


26.08.020 ROUNDS FOR 
ex.s. C 15 § 1; 
1949 § 997-2. 
part; 1917 c 106 § 1; 
p 120 § 1; Code 1881 § 2000; 
1; 1854 p 504 § 1; RRS § 982.) 
by 1973 ist ex.s. c 157 § 30. 


Repealed 


26.08.030 RESIDENCE REQUIRED. [1970 
1 


ex.S. C 28 § 1; 1949 c 215 § 3; Rem. Supp. 


1949 § 997-3. Prior: Code 1881 § 2002; 
1866 p 89 § 1; 1860 p 319 § 3; 1854 p 406 
§ 3; RRS § 984.]j Repealed by 1973 ‘1st 
ex.s. C 157 § 30. 

26.08.040 LIMITATION UPON DATE OF TRI- 
AL QR ENTRY OF DECREE. [1949 c 215 § 4; 
Ren. Supp. 1949 § 997-4.) Repealed by 


1973 1st ex. s. c 157 § 30. 


26.08.050 ANNULMENT OF VOID M 
[1949 c 215 § 5; Rem. Supp. 1949 7 
Prior: 1891 c 26 § 2; Code 1881 § 20 
1860 p 319 § 2; 1854 p 406 § 2; RR 
983.] Repealed by 1973 tst ex.s. c 157 


26.08.060 
ANNULLED HAR RIAGE. 


Supp. 1949 § 997-6.] 
ex.s. c 157 § 30. 


LEGITIMACY OF CHI 
[1949 c 215 
b 


Repealed by 1 


26.08.070 FE vI 
INAL LAWS UPON DIVORCE 
215 § 7; Ren. Prior: 
1921 c 109 § 1, part; RRS § 982-1. ] 
Repealed by 1973 1st ex.s. c 157 § 30. 


4 
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26.08.080 DUTY OF PROSECUTING ATTOR- 
EY. {1972 ex.s. c 21 § 1; 1949 c 215 § 
Rem. Supp. 1949 § 997-8. Prior: 1921 
c 109 § 3; 1891 c 26 § 8; 1885 p 62 § 10; 
Code 1881 § 2010; 1879 p 94 § 10; 1860 p 
320 § 10; 1854 p 407 § 10; RRS § 995. ] 
Repealed by 1973 1st ex.s. c 157 § 30. 


NEY 
8; 


26.08.090 PRELIMINARY ORDERS—SUPPORT 
MONEY——-COURT COSTS. [1971 c 81 § 70; 1949 
c 215 § 9; Rem. Supp. 1949 § 997-9. 
Prior: 1947 c 161 § 1, part; 1933 c 112 § 
1, part; 1921 c 109 § 2, part; 1891 c 26 § 
4, part; Code 1881 § 2006, part; 1860 p 
319 § 7, part; 1854 p 406 § 7, part; Rem. 
Supp. 1947 § 988, part. ] Repealed by 1973 
Ist ex.s. c 157 § 30. 


26. 08.100 PRO 
§ 10; Rem. Supp. 
Code 1881 § 2003; 
406 § 4; RRS § 985. ] 
ex.s. C 157 § 30. 


UIRE {1949 c 215 
§ 997-10. Prior: 
1860 p 319 § 4; 1854 p 

Repealed by 1973 íst 


26.08.110 DECREE 
MENT——FINALITY——RESTR 
c 215 § 11; Rem. Su 4 
Prior: (i) 1947 c 161 § part; 1933 c 
112 § 1, part; 1921 c 109 § 2, part; 1891 
c 26 § 4, part; Code 1881 § 2006, part; 
1860 p 319 § 7, part; 1854 p 406 § 7, 
part; Rem. Supp. 1947 § 988, part. (ii) 
Code 1881 § 2011; 1860 p 320 § 12; RRS $ 
996. (iii) 1891 c 26 § 6; Code 1881 § 
2008; 1860 p 320 § 9, part; 1854 p 407 § 
9, part; RRS § 990. (iv) 1891 c 26 § 5; 
Code 1881 § 2007; 1860 p 319 § 8; 1854 p 
406 § 8; RRS § 989. (v) 1933 c 112 § 2; 
RRS § 988-2. (vi) 1921 c 109 § 2; RRS § 
988-1.] Repealed by 1973 1st ex.s. c 157 
§ 30. 


OF 


ORCE 
IN D 


DIV OR ANNUL- 

AINING ORDERS. [1949 

upp. 1949 § 997-11. 
1, 


26.08.120 DECREE OF SEPARATE MAINTE- 
NANCE. [1949 c -c 215 6 12; Rem. Supp. 1949 
§ 997-12. ] Repealed by 1973 1st ex.s. c 
157 § 30. 


26.08.130 WIFE'S 
[1949 c 215 § 13; Rem. ane 
13. Prior: 1891 c a § 7; Code 18 
2009; 1860 p 320 § 9, part; 1854 p 407 § 
9, part; RRS § 994.] Repealed by 1973 1st 
ex.s. C 157 § 30. 


26.08.140 CIVIL PRACTICE TO GOVERN. 
{1949 c 215 § 14; Rem. Supp. 1949 § 997- 
14, Prior: 1891 c 26 § 9; Code 1881 § 


2012; 1860 p 320 § 13; RRS § 997.) 
Repealed by 1973 tst ex.s. c 157 § 30. 
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BE GRANTED EITHER OR BOTH PARTIES: 
c 215 § 15; Rem. Supp. 1949 § 
Prior: (i) Code 1881 § 2004; 1860 p 319 § 
5; 1854 p 406 § 5; RRS § 986. (ii) 1891 c 
26 § 3; Code 1881 § 2005; 1854 p 406 § 6; 
RRS § 987.] Repealed by 1973 Ist ex.s. Cc 
157 § 30. 


26.08.160 VENUE OF ACT 
[1949 c 215 § 16; 
Prior: 1921 c 109 § 4 


Repealed by 1973 1st 


a. 
sees 


§ 997-16. 
RRS § 995-2. ] 
c 157 § 30. 


part; 
ex.s. 


26.08.170 PETIT R MODIFICATION— 
1 


NOTICE. 7; Rem. Supp. 1949 
§ 997-17. Prior: 921 c 109 § 4, part; 
RRS § 995-3.] Repealed by 1973 1st ex.s. 


c 157 § 30. 


O 
z 
als 


26.08. 180 R 
COPIES OF ORIGINAL RECORDS. 
18; Rem. Supp. ~ 1949 § 997-18. 
1921 c 109 § 4, part; RRS § 995-4. 
1921 c 109 § 4, part; RRS § 995-5.) 
Repealed by 1973 1st ex.s. c 157 § 30. 


Prior: (i) 


26.08.190 ATTORNEY?’ 
[1949 c 215 § 19 
19. Prior: 1 
1943 § 997-1. ] 
é 157 § 30. 


FEES AND costs. 
1949 § 997- 
c 170 § 1; Rem. Supp. 


ealed by 1973 Ist ex.s. 


SO Wo 


26.08. 200 
ITY. [1949 c 215 §- 30; 
997-20.] Repealed by 19 
§ 30. 


73 Ist ex.s. 


26.08.210 
[1949 c 215 § 21; 
21.] 


> Rem. Supp. 1949 § 
Repealed by 1973 1st ex.s. c 157 $ 


26.08.215 INFORMATION TO BE  FUR- 
NISHED—FORYS——CERTIFICATES OF DECREES TO 
BE FORWARDED TO STATE REGISTRAR OF VITAL 
STATISTICS. 11967. c 26 § 11.] Repealed 


by 1973 1st ex.s. c 157 § 30. 


26.08.220 CONSTRUCTION. [1949 c 215 § 
22; Ren. Supp. 997-22. Prior: 
1921 c 109 § 3; RRS § 995-1. ] Repealed by 


1973 1st ex.s. c 157 § 30. 


26.08.230 FINAL DECREE OF DIVORCE NUNC 
PRO TUNC. coat c 135 § 1 Rem. Supp. 
1949 § 988-4. ] Repealed by 1973 tst ex.s. 
c 157 § n 
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Chapter 26.09 
DISSOLUTION OF MARRIAGE——-LEGAL 
SEPARATION-——DECLARATIONS CONCERNING 
VALIDITY OF MARRIAGE 


26.09.010 CIVIL PRACTICE TO GOVERN— 
DESIGNATION OF PROCEEDINGS——DECREES. (1) 


Except aS otherwise specifically provided 
herein, the practice in civil action shall 
govern all proceedings under this chapter, 


except that trial by jury is dispensed 
with. 
(2) A proceeding for dissolution of 


marriage, legal separation or a declara- 

tion concerning the validity of a marriage 

shall be entitled "In re the marriage of 
and c" 

(3) In cases where “there has been no 
prior proceeding in this state involving 
the marital status of the parties or 
custody or support obligations, a separate 
custody or support proceeding shall be 
entitled “In re the (custody) (support) of 

" 

(4) The initial pleading in all pro- 
ceedings for dissolution of marriage under 
this chapter shall be denominated a peti- 
tion. A responsive pleading shall be 
denominated a response. Other pleadings, 
and all pleadings in other matters under 
this chapter shall be denominated as 
provided in the civil rules for superior 
court. 

(5) In this chapter, "decree" 
"judgment". 

(6) <A decree of dissolution, of legal 
separation, or a declaration concerning 
the validity of a marriage shall not be 
awarded to one of the parties, but shall 
provide that it affects the status previ- 


includes 


ously existing between the parties in the 
manner decreed. [1973 1st ex.s. c 157 § 
1.3 

26.09.020 PETITION IN PROCEEDING FOR 


Dema See e 


2S5 S2252 


OR FOR CON ING VALIDITY 
OF MARRIAGE--CONTENTS--PARIIES. (1) A 
petition in a proceeding for dissolution 
of marriage, legal separation, or for a 
declaration concerning the validity of a 
marriage, shall allege the following: 

(a) The last known residence of each 
party; 

(b) The date and place of the marriage; 

(c) If the parties are separated the 
date on which the separation occurred; 

(d) The names, ages, and addresses of 
any child dependent upon either or both 
spouses and whether the wife is pregnant; 

(e) Any arrangements as to the custody, 
visitation and support of the children and 
the maintenance of a spouse; 

(f) A statement specifying whether 
there is community or separate property 
owned by the parties to be disposed of; 

(g) The relief sought. 

(2) Either or both parties to the 
tiage may initiate the proceeding. 


tmar- 
[1973 


DOMESTIC RELATIONS 
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2nd ex.s. c 23 § 1; 
2.] 


1973 1st ex.s. c 157 § 


26.09.030 PE ON FOR DISSOLUTION 
MARRIAGE——COURT PROCEEDINGS, FINDINGS 
TRANSFER TO FAMILY COURT—-LEGAL SEPARATION 
IN LIEU OF DISSOLUTION. When a party who 
is a resident of this state or who is a 
member of the armed forces and is sta- 
tioned in this state, petitions for a 
dissolution of marriage, and alleges that 
the marriage is irretrievably broken and 


when ninety days have elapsed since the 
petition was filed and from the date when 
service of summons was made upon the 


respondent or the first publication of 
summons was made, the court shall proceed 
as follows: 

(1) If the other party joins in the 
petition or does not deny that the mar- 
riage is irretrievably broken, the court 
shall enter a decree of dissolution. 

(2) If the other party alleges that the 
petitioner was induced to file the peti- 
tion by fraud, or coercion, the court 
shall make a finding as to that allegation 
and, if it so finds shall dismiss the 
petition. 

(3) If the other party denies that the 
marriage is irretrievably broken the court 
shall consider all relevant factors, in- 
cluding the circumstances that gave rise 
to the filing of the petition and the 
prospects for reconciliation and shall: 

(a) Make a finding that the marriage is 
irretrievably broken and enter a decree of 
dissolution of the marriage; or 

(b) At the request of either party or 
on its own motion, transfer the cause to 


the family court, refer them to another 
counseling service of their choice, and 
request a report back from the counseling 


service within sixty days, or continue the 
matter for not more than sixty days for 
hearing. If the cause is returned fron 
the family court or at the adjourned 
hearing, the court shall: 

(i) Find that the parties have agreed 
to reconciliation and dismiss the peti- 


tion; or 
(ii) Find that the parties have not 
been reconciled, and that either party 


continues to allege that the marriage is 
irretrievably broken. When such facts are 
found, the court shall enter a decree of 
dissolution of the marriage. 

(4) If the petitioner requests the 
court to decree legal separation in lieu 
of dissolution, the court shall enter the 
decree in that form unless the other party 
objects and petitions for a decree of 
dissolution or declaration of invalidity. 
[1973 Ist ex.s. c 157 § 3.) 


TO HAVE BARRO ASE 


OF AL IDITI- PROCEDURE -FINDINGS 
GROUNDS—-LEGITIMACY OF CHILDREN. (1) 
While both parties to an alleged marriage 


are living, and at least one party is 
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resident in this state or a member of the 
armed service and stationed in the state, 
a petition to have the marriage declared 
invalid may be brought by: 

(a) Either or both parties, for any 
cause specified in subsection (4) of this 
section; or 

(b) Either or both parties, the legal 
spouse, or a child of either party when it 
is alleged that the marriage is bigamous. 

(2) If the validity of a marriage is 
denied or questioned at any time, either 
or both parties to the marriage may 
petition the court for a judicial determi- 
nation of the validity of such marriage. 
The petitioner in such action shall be the 
person or entity denying or questioning 
the validity of the marriage. 

(3) In a proceeding to declare the 
invalidity of a marriage, the court shall 
proceed in the manner and shail have the 
jurisdiction, including the authority to 
provide for maintenance, custody, visita- 
tion, support, and division of the proper- 
ty of the parties, provided by this 
chapter. 

(4) After hearing the evidence concern- 
ing the validity of a marriage, the court: 

(a) If it finds the marriage to be 
valid, shall enter a decree of validity; 

(b) If it finds that: 

(i) The marriage should not have been 
contracted because of age of one or both 
of the parties, lack of required parental 
or court approval, a prior undissolved 
marriage of one or both of the parties, 
reasons of consanguinity, or because a 
party lacked capacity to consent to the 
marriage, either because of mental inca- 
pacity or because of the influence of 
alcohol or other incapacitating substanc- 


es, or because a party was induced to 
enter into the marriage by force or 
duress, or by fraud involving the 
essentials of marriage, and that the 


parties have not ratified their marriage 
by voluntarily cohabiting after attaining 
the age of consent, or after attaining 
capacity to consent, or after cessation of 
the force or duress or discovery of the 


fraud, shall declare the marriage invalid 
as of the date it was purportedly 
contracted; 

(ii) The marriage should not have been 


contracted because of any reason other 
than those above, shall upon motion of a 
party, order any action which may be 
appropriate to complete or to correct the 
record and enter a decree declaring such 
marriage to be valid for all purposes from 


the date upon which it was purportedly 
contracted; 
(c) If it finds that a marriage con- 


tracted ina jurisdiction other than this 
state, was void or voidable under the law 
of the place where the marriage was 
contracted, and in the absence of proof 
that such marriage was subsequently vali- 
dated by the laws of the place of contract 
or of a subsequent domicile of the par- 
ties, shall declare the marriage invalid 
as of the date of the marriage. 
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(5) Any child of the parties born or 
conceived during the existence of a mar- 
tiage of record is legitimate and remains 
legitimate notwithstanding the entry of a 
declaration of invalidity of the marriage. 
{1973 1st ex.s. c 157 § 4.] 


26.09.050 PROVISIONS FOR CHILD SUP- 
PORT, CUSTODY AND VISITATION--MAINTE- 
NANCE-—DISPOSITION OF PROPERTY AND 


LIABILITIES. In entering a decree of 
dissolution of marriage, legal separation, 
or declaration of invalidity, the court 
shall consider, approve, or make provision 
for child custody and visitation, the 


support of any child of the marriage 


entitled to support, the maintenance of 
either spouse, and the disposition of 
property and liabilities of the parties. 


[1973 1st ex.s. c 157 § 5.] 


26.09.060 TEMPORARY MAINTENANCE OR 
CHILD  SUPPORT—TEMPORARY RESTRAINING 


ORDER. (1) In a proceeding for: 
(a) Dissolution of marriage, legal sep- 
aration, or a đeclaration of invalidity; 
or 
(b) Disposition of property or liabili- 


ties, maintenance, or support following 
dissolution of the marriage by a court 
which lacked personal jurisdiction over 


the absent spouse; either party may move 
for temporary maintenance or for temporary 
support of children entitled to support. 
The motion shall be accompanied by an 
affidavit setting forth the factual basis 
for the motion and the amounts requested. 

(2) As a part of a motion for temporary 
Maintenance or support or by independent 
motion accompanied by affidavit, either 
party may request the court to issue a 
temporary restraining order or preliminary 
injunction, providing relief proper in the 
circumstances, and restraining or enjoin- 
ing any person fron: 

(a) Transferring, removing, encumber- 
ing, concealing, or in any way disposing 
of any property except in the usual course 
of business or for the necessities of 
life, and, if so restrained or enjoined, 
requiring him to notify the moving party 
of any proposed extraordinary expenditures 
made after the order is issued; 

{b) Molesting or disturbing the peace 
of the other party or of any child; 

(c) Entering the family home or the 
home of the other party upon a showing of 
the necessity therefor; 

(å) Removing a child from the jurisdic- 
tion of the court. 

(3) The court may issue a temporary 
restraining order without requiring notice 
to the other party only if it finds on the 
basis of the moving affidavit or other 
evidence that irreparable injury could 
result if an order is not issued until the 
time for responding has elapsed. 

(4) The court may issue a temporary 
injunction and an order for temporary 
maintenance or support in such amounts and 
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on such terms as are just and 
the circumstances. 

(5) A temporary 
injunction: 

(a) Does not prejudice the rights of a 
party or any child which are to be 
adjudicated at subsequent hearings in the 
proceeding; 

(b) May be revoked or modified; 

(c) Terminates when the final decree is 
entered or when the petition for ¢dissolu- 
tion, legal separation, or declaration of 


proper in 


order or temporary 


invalidity is dismissed. [1973 ist ex.s. 
c 157 § 6.] 
26.09.070 SEPARATION CONTRACTS. (1) 


The parties tc a marriage, in order to 
promote the amicable settlement of dis- 
putes attendant upon their separation or 
upon the filing of a petition for dissolu- 
tion of their marriage, a decree of legal 
Separation, or declaration of invalidity 
of their marriage, may enter into a 
written separation contract providing for 
the maintenance of either of them, the 
disposition of any property owned by both 
or either of them, the custody, support, 
and visitation of their children and for 
the release of each other from all obliga- 
tion except that expressed in the 
contract. 

(2) If the parties to 
elect to live separate and 
any court decree, they 
contract and cause notice 
published in a legal newspaper of the 
county wherein the parties resided prior 
to their separation. Recording such con- 
tract and publishing notice of the making 
thereof shall constitute notice to all 
persons of such separation and of the 
facts contained in the recorded document. 

(3) If either or both of the parties to 
a separation contract shall at the time of 
the execution thereof, or at a subsequent 
time, petition the court for dissolution 
of their marriage, for a decree of legal 
separation, or for a declaration of inva- 
lidity of their marriage, the contract, 
except for those terms providing for the 
custody, support, and visitation of chil- 
dren, shall be binding upon the court 
unless it finds, after considering the 
economic circumstances of the parties and 
any other relevant evidence produced by 
the parties on their own motion or on 
request of the court, that the separation 
contract was unfair at the time of its 
execution. 

(4) If the court in an action for 
dissolution of marriage, legal separation, 
or declaration of invalidity finds that 
the separation contract was unfair at the 
time of its execution, it may make orders 
for the maintenance of either party, the 
@isposition of their property and the 
discharge of their obligations. 

(5) Unless the separation contract pro- 
vides to the contrary, the agreement shall 
be set forth in the decree of dissolution, 


such contract 
apart without 
may record such 
thereof to be 
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legal separation, or declaration of inva- 


lidity, or filed in the action or made an 
exhibit and incorporated by reference, 
except that in all cases the terms for 
custody, support, and visitation shall be 


set out in the decree, and the parties 
shall be ordered to comply with its terms. 

(6) Terms of the contract set forth or 
incorporated by reference in the decree 
may be enforced by all remedies available 
for the enforcement of a judgment, includ- 
ing contempt, and are enforceable as 
contract terms. 

(7) When the separation contract so 
provides, the decree may expressly pre~- 
clude or limit modification of any provi- 
sion for maintenance set forth in the 
decree. Terms of a separation contract 
pertaining to custody, support, and visi- 
tation of children and, in the absence of 
express provision to the contrary, terms 
providing for maintenance set forth or 
incorporated by reference in the decree 
are automatically modified by modification 
of the decree. 

(8) If at any time the parties to the 
separation contract by mutual agreement 
elect to terminate the separation contract 
they may do so without formality unless 
the contract was recorded as in subsection 
(2) of this section, in which case a 
statement should be filed terminating the 
contract. [1973 Ist ex.s. c 157 § 7.] 


DISPOSITION OF PROPERTY AND 
LITIES——FACTORS. In a proceeding for 

dissolution of the marriage, legal separa- 
tion, declaration of invalidity, or in a 
proceeding for disposition of property 
following dissolution of the marriage by a 
court which lacked personal jurisdiction 
over the absent spouse or lacked jurisdic- 
tion to dispose of the property, the court 
shall, without regard to marital miscon- 
duct, make such disposition of the proper- 
ty and the liabilities of the parties, 
either community or separate, as shall 
appear just and equitable after consider- 
ing all relevant factors including, but 
not limited to: 

(1) The nature and extent of the commu- 
nity property; 

(2) The nature and extent of the sepa- 
rate property; 

(3) The duration of the marriage; and 

(4) The economic circumstances of each 
spouse at the time the division of proper- 
ty is to become effective, including the 
desirability of awarding the family home 
or the right to live therein for reason- 
able periods to a spouse having custody of 
any children. [1973 1st ex.s. c 157 § 8.) 


26.09.090 MAINTENANCE ORDERS FOR Elz 
THER SPOUSE——-FACTORS. (1) In a proceed~ 
ing for dissolution of marriage, legal 


separation, declaration of invalidity, or 
in a proceeding for maintenance following 
dissolution of the marriage by a court 
which lacked personal jurisdiction over 
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the absent spouse, the court may grant a 
maintenance order for either spouse. The 
maintenance order shall be in such amounts 
and for such periods of time as the court 
deems just, without regard to marital 
misconduct, after considering all relevant 
factors including but not limited to: 

(a) The financial resources of the 
party seeking maintenance, including sepa- 
rate or community property apportioned to 
him, and his ability to meet his needs 
independently, including the extent to 
which a provision for support of a child 
living with the party includes a sum for 
that party as custodian; 


(b) The time necessary to acquire suf- 
ficient education or training to enable 
the party seeking maintenance to find 


employment appropriate to his skill, in- 


terests, style of life, and other atten- 
dant circumstances; 
(c) The standard of living established 


during the marriage; 

(å) The duration of the marriage; 

(e) The age, physical and emotional 
condition, and financial obligations of 
the spouse seeking maintenance; and 

(f) The ability of the spouse from whom 
maintenance is sought to meet his needs 
and financial obligations while meeting 
those of the spouse seeking maintenance. 
[1973 1st ex.s. c 157 § 9.] 


26.09. 100 SUPPORT-—APPORTIONMENT 
OF EXPENSE. Ina proceeding for dissolu- 
tion of marriage, legal separation, decla- 
ration of invalidity, maintenance, or 
child support, after considering all rele- 
vant factors but without regard to marital 
misconduct, the court may order either or 
both parents owing a duty of support to 
any child of the marriage dependent upon 
either or both spouses to pay an amount 
reasonable or necessary for his support. 
[1973 ist ex.s. c 157 § 10.) 


26.09.110 MINOR OR DEPENDENT CHILD— 
COURT APPOINTED ATTORNEY TO REPRESENT-~ 


The court may appoint an attorney to 
represent the interests of a minor or 
dependent child with respect to his custo- 
dy, support, and visitation. The court 
Shall enter an order for costs, fees, and 
disbursements in favor of the child's 
attorney. The order shall be made against 
either or both parents, except that, if 
both parties are indigent, the costs, 
fees, and disbursements shall be borne by 
the county. [1973 1st ex.s. c 157 § 11.] 


26.09.120 SUPPORT OR MAINTENANCE PAY- 
MENTS—-TO WHOM PAID——-ARREARAGES. (1) The 
court may, upon its own motion or upon 
motion of either party, order support or 
maintenance payments to be made to: 

(a) The person entitled to receive the 
payments; or 
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(b) The department of social and health 


services pursuant to chapters 74.20 and 
74.20A RCW; or 
(c) The clerk of court as trustee for 


remittance to the entitled to 


receive the payments. 


person 


(2) If payments are made to the clerk 
of court: 
(a) The clerk shall maintain records 


listing the amount of payments, the date 
when payments are required to be made, and 
the names and addresses of the parties 
affected by the order; and 

(b) The parties affected by the order 
shall inform the clerk of the court of any 
change of address or of other conditions 
that may affect the administration of the 
order; and 

(c) The clerk of the court shall, if 
the party fails to make required payment, 
send by first class mail notice of the 
arrearage to the obligor. If payment of 
the sum due is not made to the clerk of 
the court within ten days after sending 
notice, the clerk of the court shall 
certify the amount due to the prosecuting 
attorney. [1973 1st ex.s. c 157 § 12.) 


26.09.130 SUPPORT OR MAINTENANCE PAY- 
MENTS—-ORDER TO MAKE ASSIGNMENT OF PERIOD- 
IC EARNINGS OR TRUST INCOME—-DUTY OF PAYOR 
TO WITHHOLD AND TRANSMIT. The court may 
order the person obligated to pay support 
or maintenance to make an assignment of a 
part of his periodic earnings or trust 
income to the person or agency entitled to 
receive the payments: PROVIDED, That the 
provisions of RCW 7.33.286 in regard to 
exemptions in garnishment proceedings 
shall apply to such assignments. The 
assignment is binding on the employer, 
trustee or other payor of the funds two 
weeks after service upon him of notice 
that it has been made. The payor shall 
withhold from the earnings or trust income 
payable to the person obligated to support 
the amount specified in the assignment and 
shall transmit the payments to the person 
specified in the order. The payor may 
deduct from each payment a Sum not exceed- 
ing one dollar as reimbursement for costs. 
An employer shall not discharge or other- 
wise discipline an employee as a result of 
a wage Or salary assignment authorized by 
this section. [1973 Ist exes. c 157 § 
13.) 


26.09. 140 
FEES, ETC. The court from time to 
after considering the financial resources 
of both parties may order a party to pay a 
reasonable amount for the cost to the 
other party of maintaining or defending 
any proceeding under this chapter and for 
reasonable attorney's fees or other pro- 
fessional fees in connection therewith, 
including sums for legal services rendered 
and costs incurred prior to the commence- 
ment of the proceeding or enforcement or 


{ 147 ) 


26.09.140 


at a i e a ee a a e a a 


modification proceedings after entry of 
judgment. 

Upon any appeal, the appellate court 
may, in its discretion, order a party to 


pay for the cost to the other party of 
maintaining the appeal and attorney's fees 
in addition to statutory costs. 

The court may order that the attorney's 
fees be paid directly to the attorney who 
may enforce the order in his name. [1973 
1st ex.s. c 157 § 14. ] 
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SION OF DECREE QF LEGAL SEPARATION TO 
DECREE QF DISSOLUTION--NAME OF WIFE. A 


decree of dissolution of 
separation, or 


marriage, legal 
declaration of invalidity 
is final when entered, subject to the 
right of appeal. An appeal which does not 
challenge the finding that the marriage is 
irretrievably broken or was invalid, does 
not delay the finality of the dissolution 
or declaration of invalidity and either 
party may remarry pending such an appeal. 

No earlier than six months after entry 
of a decree of legal separation, on motion 
of either party, the court shall convert 
the decree of legal separation to a decree 
of dissolution of marriage. The clerk of 
court shall complete the certificate as 
provided for in RCW 70.58.200 on the form 
provided by the department of social and 
health services. On or before the tenth 
day of each month, the clerk of the court 
shall forward to the state registrar of 
vital statistics the certificate of each 
decree of divorce, dissolution of mar- 
riage, annulment, or separate maintenance 
granted during the preceding month. 

Upon request by a wife whose marriage is 
dissolved or declared invalid, the court 
shall order a former name restored and 
may, on motion of either party, for just 
and reasonable cause, order the wife to 
assume a name other than that of the 
husband. [1973 1st ex.s. c 157 § 15.] 


26.09.160 
CREE OR MPORARY INJUNCTION-—OBLIGATION 
TO MAKE SUPPORT OR MAINTENANCE PAYMENTS OR 
PERMIT VISITATION NOT SUSPENDED-—MOTION. 
If a party fails to comply with a provi- 
sion of a decree or temporary order of 
injunction, the obligation of the other 
party to make payments for support of 
maintenance or to permit visitation is not 
suspended, but he may move the court to 
grant an appropriate order. [1973 1st 
ax.s. C 157 § 16. ] 


TO COMPLY WITH DE- 
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FAILURE 


26.09.170 MODIFICATION OF DECREE FOR 
MAINTENANCE OR SUPPORT, PROPERTY DISPOSI- 
TION—-TERMINATION OF MAINTENANCE OBLIGA- 
TION AND CHILD SUPPORT--GROUNDS. Except 


as otherwise provided in subsection (7) of 
RCW 26.09.070, the provisions of any 
decree respecting maintenance or support 
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may be modified only as to installments 
accruing subsequent to the motion for 
modification and only upon a showing of a 
substantial change of circumstances. The 
provisions as to property disposition may 
not be revoked or modified, unless the 
court finds the existence of conditions 
that justify the reopening of a judgment 
under the laws of this state. 

Unless otherwise agreed in writing or 
expressly provided in the decree the 
obligation to pay future maintenance is 
terminated upon the death of either party 
or the remarriage of the party receiving 
maintenance. 

Unless otherwise agreed in writing or 
expressly provided in the decree, provi- 
sions for the support of a child are 
terminated by emancipation of the child or 


by the death of the parent obligated to 
support the child. [1973 1st ex.s. c 157 
§ 17.) 

26.09.180 CHILD CUSTODY PROCEEDING-—~ 
COMMENCENENT—~NOTICE—INTERVENTION. (1) 


A child custody proceeding is commenced in 
the superior court: 

(a) By a parent: 

(i) By filing a petition for dissolu- 
tion of marriage, legal separation or 
declaration of invalidity; or 

(ii) By filing a petition seeking cus- 
tody of the child in the county where the 
child is permanently resident or where he 
is found; or 

(b) By a person other than a parent, by 
filing a petition seeking custody of the 
child in the county where the child is 
permanently resident or where he is found, 
but only if the child is not in the 
physical custody of one of its parents or 
if the petitioner alleges that neither 
parent is a suitable custodian. 

(2) Notice of a child custody proceed- 
ing shall be given to the child's parent, 
guardian and custodian, who may appear and 
be heard and may file a responsive plead- 
ing. The court may, upon a showing of 
good cause, permit the intervention of 
other interested parties. [1973 1st ex.s, 
c 157 § 18.] 


26.09.190 CHILD CUSTODY-—RELEVANT FAC- 


TORS IN AWARDING CUSTODY. The court shall 


determine custody in accordance with the 
best interests of the child. The court 
shall consider all relevant factors 
including: 


(1) The wishes of the child's parent or 
parents as to his custody and as to 
visitation privileges; 

(2) The wishes of the child as to his 
custodian and as to visitation privileges; 

(3) The interaction and interrelation- 
ship of the child with his parent or 
parents, his siblings, and any other 
person who may significantly affect the 
child's best interests; 

(4) The child's adjustment to his home, 
school, and community; and 
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(5) The mental and physical health of 
all individuals involved. 
The court shall not consider conduct of a 
proposed guardian that does not affect the 


welfare of the child. [1973 1st ex.s. c 
157 § 19.] 
26.09.200 CHILD CUSTODY——-TEMPORARY 


CUSTODY ORDER—-VACATION OF ORDER. A party 
to a custody proceeding may move for a 
temporary Custody order. The motion must 
be supported by an affidavit as provided 
in RCW 26.09.270. The court may award 
temporary custody after a hearing, or, if 
there is no objection, solely on the basis 
of the affidavits. 

If a proceeding for dissolution of mar- 
tiage, legal separation, or declaration of 
invalidity is dismissed, any temporary 
custody order is vacated unless a parent 
or the child's custodian moves that the 
proceeding continue as a custody proceed- 
ing and the court finds, after a hearing, 
that the circumstances of the parents and 
the best interests of the child require 
that a custody decree be issued. 

If a custody proceeding commenced in the 
absence of a petition for dissolution of 
marriage, legal separation, or declaration 
of invalidity, (subsection (1) of RCW 
26.09.180) is dismissed, any temporary 
order is vacated. [1973 ist ex.s. c 157 § 
20. j 


AL PERSONNEL. The court may interview the 
child in chambers to ascertain the child's 
wishes as to his custodian and as to 
visitation privileges. The court may 
permit counsel to be present at the 
interview. The court shall cause a record 
of the interview to be made and to be made 
part of the record in the case. 

The court may seek the advice of profes- 
sional personnel whether or not they are 
employed on a regular basis by the court. 
The advice given shall be in writing and 
shall be made available by the court to 
counsel upon request. Counsel may call 
for cross-examination any professional 
personnel consulted by the court. [1973 
Ist ex.s. cC 157 § 21. ] 


26.09.220 CHILD CUSTODY-—INVESTIGATION 
AND REPORT. (1) In contested custody 
proceedings, and in other custody proceed- 


ings if a parent or the child's custodian 
so requests, the court may order an 
investigation and report concerning custo- 
dian arrangements for the child. The 
investigation and report may be made by 
the staff of the juvenile court or other 
professional social service organization 
experienced in counseling children and 
families. 

(2) In preparing his report concerning 
a child, the investigator may consult any 
person who may have information about the 
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child and his potential custodian arrange- 
ments. Upon orđer of the court, the 
investigator may refer the child to pro- 
fessional personnel for diagnosis. The 
investigator may consult with and obtain 
information from medical, psychiatric, or 
other expert persons who have served the 
child in the past without obtaining the 
consent of the parent or the child's 
custodian; but the child's consent must he 
obtained if he has reached the age of 


twelve, unless the court finds that he 
lacks mental capacity to consent. If the 
requirements of subsection (3) of this 


section are fulfilled, the investigator's 
report may be received in evidence at the 
hearing. 

(3) The court shall mail the investiga- 
tor's report to counsel and to any party 
not represented by counsel at least ten 
days prior to the hearing unless a shorter 
time is ordered by the court for good 
cause shown. The investigator shall make 
available to counsel and to any party not 
represented by counsel the investigator's 
file of underlying data and reports, 
complete texts of diagnostic reports made 
to the investigator pursuant to the provi- 
sions of subsection (2) of this section, 
and the names and addresses of all persons 
whom the investigator has consulted. Any 
party to the proceeding may call the 
investigator and any person whom he has 
consulted for cross-examination. A party 
may not waive his right of cross-examina- 
tion prior to the hearing. {1973 1st 
ex.s. C 157 § 22.) 


26.09.230 CHILD CUSTODY--PRIORITY 
STATUS OF PROCEEDINGS--HEARING-~-RECORD— 


EXPENSES OF WITNESSES. Custody proceed- 
ings shall receive priority in being set 
for hearing. 

Either party may petition the court to 
authorize the payment of necessary travel 
and other expenses incurred by any witness 
whose presence at the hearing the court 
deems necessary to determine the best 
interests of the child. 

The court without a jury shall determine 
questions of law and fact. If it finds 
that a public hearing may be detrimental 
to the child's best interests, the court 
may exclude the public from a custody 
hearing, but may admit any person who has 
a direct and legitimate interest in the 
work of the court. 

If the court finds it necessary to pro- 
tect the child's welfare that the record 
of any interview, report, investigation, 
or testimony in a custody proceeding be 
kept secret, the court may make an appro- 
priate order sealing the record. [1973 
Ist ex.s. c 157 § 23.] 


26.09.240 CHILD = CUSTODY-—VISITATION 
RIGHTS. A parent not granted custody of 


the child is entitled to reasonable visi- 
tation rights unless the court finds, 
after a hearing, that visitation would 
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endanger the child's physical, mental, or 


emotional health. The court may order 
visitation rights for any person when 
visitation may serve the best interest of 
the child. 


The court may modify an order granting 
or denying visitation rights whenever 
modification would serve the best inter- 
ests of the child but the court shall not 
restrict a parent's visitation rights 
unless it finds that the visitation would 
endanger the child's physical, mental, or 
emotional health. [1973 1st ex.s. c 157 § 
24.) 


26.09.250 CHILD CUSTODY—-POWERS AND 
DUTIES OF CUSTODIAN-——SUPERVISION BY APPRO- 
PRIATE AGENCY WHEN NECESSARY. Except as 
otherwise agreed by the parties in writing 
at the time of the custody decree, the 
custodian may determine the child's up~ 
bringing, including his education, health 
care, and religious training, unless the 
court after hearing, finds, upon motion by 
the noncustodial parent, that in the 
absence of a specific limitation of the 
custodian's authority, the child's physi- 
cal, mental, or emotional health would he 
endangered. 

If both parents or all contestants agree 
to the order, or if the court finds that 
in the absence of the order the child's 
physical, mental, or emotional health 
would be endangered, the court may order 
an appropriate agency which regularly 
deals with children to exercise continuing 
supervision over the case to assure that 
the custodial or visitation terms of the 
decree are carried out. Such order may be 
modified by the court at any time upon 
petition by either party. [1973 1st ex.s. 
c 157 § 25.) 


26.09.260 
FICATION. (1) 


CHILD CUSTODY DECREE——MODI- 
FICATION. The court shall not nodify 
a prior custody decree unless it finds, 
upon the basis of facts that have arisen 
since the prior decree or that were 
unknown to the court at the time of the 
prior decree, that a change has occurred 
in the circumstances of the child or his 
custodian and that the modification is 
necessary to serve the best interests of 
the child. In applying these standards 
the court shall retain the custodian 
established by the prior decree unless: 


(a) The custodian agrees to the 
modification; 

(b) The child has been integrated into 
the family of the petitioner with the 


consent of the custodian; or 

(c) The child's present environment is 
detrimental to his physical, mental, or 
emotional health and the harm likely to be 
caused by a change of environment is 
outweighed by the advantage of a change to 
the child. 

(2) If the court finds that a motion to 
modify a prior custody order has been 
brought in bad faith, the court shall 
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assess the attorney's fees and court costs 
of the custodian against the petitioner, 
[1973 ist ex.s. c 157 § 26.) 


26.09.270 CHILD CUSTODY—-TEMPORARY 
CUSTODY ORDER OR MODIFICATION OF CUSTODY 
DECREE—-AFFIDAVITS REQUIRED. A party 
seeking a temporary custody order or 


modification of a custody decree shall 
submit together with his motion, an affi- 
davit setting forth facts supporting the 
requested order or modification and shall 
give notice, together with a copy of his 
affidavit, to other parties to the pro- 
ceedings, who may file opposing affida- 
vits. The court shall deny the motion 
unless it finds that adequate cause for 
hearing the motion is established by the 
affidavits, in which case it shall set a 
date for hearing on an order to Show cause 
why the requested order or modification 
should not be granted. [1973 1st ex.s. c 
157 § 27-] 


26.09. 280 
TIONS 
every 


CHILD CUSTODY OR SUPPORT AC- 
PROCEEDINGS-—VENUE. Hereafter 
action or proceeding to change, 
modify, or enforce any final order, judg- 
ment, or decree heretofore or hereafter 
entered in any dissolution or legal sepa- 
ration or declaration concerning the va- 
lidity of a marriage in relation to the 


care, custody, control, support, or main- 
tenance of the minor children of the 
marriage may be brought in the county 


where said minor children are then resid- 
ing, or in the county where the parent or 
other person who has the care, custody, or 
control of the said children is then 
residing. [1973 1st ex.s. c 157 § 28. ] 


26.09.290 FINAL DECREE OF DIVORCE NUNC 
PRO TUNC. Whenever ee of the parties 
divorce action is, under the law, 
entitled to a final judgment, but by 
mistake, negligence, or inadvertence the 
same has not been signed, filed, or 
entered, if no appeal has been taken from 
the interlocutory order or motion for a 
new trial made, the court, on the motion 
of either party thereto or upon its own 
motion, may cause a final judgment to be 
signed, dated, filed, and entered therein 
granting the divorce as of the date when 
the same could have been given or made by 
the court if applied for. The court may 
cause such final judgment to be signed, 
dated, filed, and entered nunc pro tunc as 
aforesaid, even though a final judgment 
may have been previously entered where by 
mistake, negligence or inadvertence the 
same has not been signed, filed, or 
entered as soon as such final judgment, 
the parties to such action shall be deemed 
to have been restored to the status of 
single persons as of the date affixed to 
such judgment, and any marriage of either 
of such parties subsequent to six months 
after the granting of the interlocutory 


[ 150 J 


FAMILY DESERTION 


order as shown by the minutes of the 
court, and after the final judgment could 
have been entered under the law if applied 
for, shall be valid for all purposes as of 
the date affixed to such final judgment, 


upon the filing thereof. [1973 1st ex.s. 
c 157 § 29.] 
Chapter 26.16 
HUSBAND AND WIFE——RIGHTS AND 
LIABILITIES——PROPERTY 

26.16.170 CONTRACTS OR LIABILITIES OF 
WIFE. {Code 1881 § 2406; RRS § 6902. ] 
Repealed by 1973 1st ex.s. c 154 § 121. 


Chapter 26.20 
FAMILY DESERTION 


26. 20.030 
PENALTY. (1) 


NONSUPPORT—— 
Every person: who: 

(a) Has a child dependent upon him or 
her for care, education or support and 
deserts such child in any manner whatever 
with intent to abandon it; or 

(b) Wilfully omits, without lawful ex- 
cuse, to furnish necessary food, clothing, 
shelter, or medical attendance for his or 
her child or stepchild or children or 
stepchildren or ward or wards: PROVIDED, 
That with regard to stepchildren the 
obligation shall cease upon termination of 
the relationship of husband and wife; or 

(c) Has sufficient ability to provide 
for support of such person's spouse or is 
able to earn the means for such person's 
spouse support and wilfully abandons and 
leaves such person's spouse in a destitute 
condition; or who refuses or neglects to 
provide such person's spouse with neces- 
sary food, clothing, shelter, or medical 
attendance, unless the abandonment is 
justified by misconduct of the abandoned 
spouse, shall be guilty of the crime of 
family desertion or nonsupport. 

(2) When children are involved under 
the age of sixteen years, such act shall 
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be a felony and punished by imprisonment 
in the state penitentiary for not more 
than twenty years or by imprisonment in 


the county jail for not more than one year 
or by fine of not more than one thousand 
dollars or by both fine and imprisonment. 

(3) When there is no child under six- 
teen years, such act shall be a gross 
nisdemeanor and shall be punished by 
imprisonment in the county jail for not 
more than one year or by fine of not more 
than one thousand dollars, or by both fine 
and imprisonment. [1973 1st ex.s. c 154 § 
34; 1969 ex.s. c 207 § 2; 1955 c 249 § 1; 
1953 c 255 § 1; 1943 c 158 § 1; 1913 c 28 
§ 1; Rem. Supp. 1943 § 6908. Prior: 1907 
c 103 § 1, part.] 


Severability-——1973 ist ex.s 
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26.20.050 ALTERNATIVE REMEDIES TO EN- 
FORCE SUPPORT—PROCEDURE QN FAILURE TO 


COMPLY WITH ORDER, In any case enumerated 
in RCW 26.20.030 as now or hereafter 
amended, the court may render one of the 
following orders: 

(1) Should a fine be imposed it may be 
directed by the court to be paid in whole 
or in part to the appropriate spouse, or 
to the guardian, or to the custodian of 
the child or children, or to an individual 
appointed by the court as trustee. 

(2) The court in its discretion having 
regard to the circumstances and to the 
financial ability or earning capacity of 
the defendant, shall have the power, 
either before or after trial, conviction, 
or sentence, to make an order, with the 
consent of the defendant, which shall be 
subject to change by it from time to time 
as circumstances may require, directing 
the defendant to pay a certain sum weekly 
during such time as the court may direct, 
to the spouse or to the guardian, or 
custodian of the minor child or children, 
or to an individual appointed by the 
court, and to release the defendant from 
custody or probation during such time as 
the court may direct, upon his or her 
entering into a recognizance, with or 
without sureties, in such sum as the court 
may direct. The condition of the recogni- 
zance to be such that if the defendant 
shall make his or her appearance in court 
whenever ordered to do so, and shall 
further comply with the terms of the order 
and of any subsequent modification there- 


of, then the recognizance shall be void, 
otherwise to remain in full force and 
effect. 


If the court be satisfied that at any 
time the defendant has violated the terms 
of such order, it may forthwith proceed 
with the trial of the defendant under the 
original indictment, information or com- 
plaint, or sentence, or under the original 
conviction, or enforce the original sen- 
tence as the case may be, in addition to 
declaring a forfeiture of the defendant's 
recognizance. In case of forfeiture of a 
recognizance and enforcement thereof by 
execution, the sum recovered may, in the 


discretion of the court, be paid in whole 
or in part to the spouse or to the 
guardian or custodian of the minor child 


or children upon such terms or conditions 
as may to the court be just and proper. 

(3) Where conviction is had and sen- 
tence to imprisonment in the county jail 
is imposed, the court may direct that the 
person so convicted shall be compelled to 
work upon the public roads or highways or 
any Other public work, in the county where 
such conviction is had, during the time of 
such sentence. And it shall be the duty 
of the legislative authority of the county 
where such conviction and sentence is had, 
and where such work is performed by 
persons under sentence to the county jail, 
to allow and order the payment, out of the 
current fund, to the spouse, or to the 
guardian, or the custodian of the child or 
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children, or to an individual appointed by 
the court as trustee, at the end of each 
calendar month, for the support of such 
spouse, child, or children, ward or wards, 
a sum not to exceed one and fifty one- 
hundredths dollars for each day's work of 
such person. 

(4) Whenever, during the pendency of 
such proceedings, it shall appear to the 
court that any moneys are due the defen- 
dant from any person, firm, or corpora- 
tion, or that any person, firm, or 
corporation has funds or property of the 
defendant in his or its possession, the 
court may, upon application of the prose- 
cuting attorney, enter an order requiring 
such person, firm, or corporation, to 
appear and answer, under oath, as to such 
moneys or property and if it appear at 
such hearing that such moneys or property 
should be applied to the support of said 
defendant's family, the court may enter 
judgment against the said person, firm, or 
corporation for the amount he or it was 
indebted to said defendant at the time cf 
service of said order. If it appears that 
said person, firm, or corporation is not 
indebted to the defendant but at the time 
of service of said order upon it or at the 
time of judgment he or it has or had 
personal effects of the defendant in his 
or its possession, the court may make an 
order requiring said person, firm, ot 
corporation to deliver up to the sheriff 
or director of public safety on demand 
such personal property or effects or so 
much aS may be required for the support of 
the defendant's said family or dependents 
and said property and effects shall there- 
upon be sold by the sheriff or director of 
public safety as other chattels on execu- 
tion and the proceeds of said sale applied 
to the support of the said dependents of 
said defendant. The provisions of this 
subdivision shall be ancillary to and may 
be invoked in addition to the remedies 
provided in subdivisions (1), (2) and (3) 
of this section. [1973 ist ex.s. c 154 § 
35; 1927 c 297 § 1; 1913 c 28 § 2; RRS § 


6909. Prior: 1907 c 103 § 1, part. 
Formerly RCW 26.20.050 and 26.20.060, 
part. ] 

Severability—1973 1st ex.s. c 154: See 
note following RCW 2.12.030. 

26.20.080 PROOF OF WILFULNESS—APPLI- 


CATION OF PENALTY PROVISIONS. Proof of 
the abandonment or nonsupport of a spouse, 
or the desertion of a child or children, 
ward or wards, or the omission to furnish 
necessary food, clothing, shelter, or 
medical attendance for a child or chil- 
dren, ward or wards, is prima facie 
evidence that such abandonment or nonsup- 
port, or omission to furnish food, cloth- 
ing, shelter, or medical attendance is 
wilful. The provisions of RCW 26.20.030 
as now or hereafter amended are applicable 
whether the parents of such child or 
children are married or divorced and 
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regardless of any decree made in said 
divorce action relative to alimony or to 
the support of the spouse or child or 
children. [1973 1st ex.s. c 154 § 36; 
1913 c 28 § 3; RRS § 6910. Formerly RCW 
26.20.080 and 26.20.090. ] 


Severability—1973 ist ex.s. c 154 
note following RCW 2.712.030. 


Chapter 26.24 
FILIATION PROCEEDINGS 


26.24.090 JUDGMENT ORDERING SUPPORT— 
BOND. In the event the issue be found 
against the accused, or whenever he shall, 
in open court, have confessed the truth of 
the accusation against him, he shall be 
charged by the order and judgment of the 
court to pay a sum to be therein speci- 
fied, during each year of the life of such 
child, until such child shall have reached 
the age of eighteen years, for the care, 
education and support of such child, and 
Shall also be charged thereby to pay the 
expenses of the mother incurred during her 
sickness and confinement, together with 
all costs of the suit, for which costs 
execution shall issue as in other cases. 
And the accused shall be required by said 
court to give bond, with sufficient sure- 
ty, to be approved by the judge of said 
court, for the payment of such sums of 
money as shall be so ordered by said 
court. Said bond shall be made payable to 
the people of the state of Washington, and 


conditioned for the true and faithful 
payment of such yearly sums, in egual 
quarterly installments, to the clerk of 


said court, which said bond shall be filed 
and preserved by the clerk of said court. 


[1973 c 29 § 13 1919 c 203 § 9; RRS § 
1978. ] 
26.24.190 CUSTODY OF CHILD. In any 


filiation proceeding where the accused is 
found to be the father of the child, the 
court shall include in its judgment an 
award of custody of the child to that 
parent who is the more fit from the 
standpoint of furthering the child's wel- 
fare: PROVIDED, That if the court finds 
both parents unfit to have custody of the 
child, then the court shall provide for 
the care and custody of said child by any 
reputable person, appropriate private 
agency licensed pursuant to chapter 74.15 
RCW, Or appropriate public agency. Such 
order and judgment may further provide, in 
the discretion of the court, that the 
Surname of the child shall henceforth be 
that parent's surname which the court 
finds would be in the best interest of the 
child. [1973 c 134 § 1; 1919 c 203 § 19; 
RRS § 1979-9. } 


134: “If any pro- 


3 amendatory act, or 


Severabilit y—1973 
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its application to any person or circum- 
stance is held invalid, the remainder of 
the act, or the application of the provi- 
sion to other persons or circumstances is 
not affected." [1973 c 134 § 13.] 


*Reviser's note "this 1973 amendatory 


act" [1973 c 134], see note following RCW 
26.32.030. 
Chapter 26.28 
INFANTS 
26.28.020 MARRIED PERSONS—-WHEN DEEMED 


OF FULL AGE, All minor persons married to 
a person of full age shall be deemed and 
taken to be of full age. [1973 1st ex.s. 
c 154 § 38; Code 1881 § 2364; 1863 p 434 § 
2; 1854 p 407 § 2; RRS § 10549.) 


Severability--1973 ist 
note following RCW 2.12.0 


ex-S. Q 154: See 
30. 


26.28.060 CHILD LABOR-—PENALT Every 
person who shall employ, and every parent, 
guardian or other person having the care, 
custody or control of such child, who 
shall permit to be employed, by another, 
any child under the age of fourteen years 
at any labor whatever, in or in connection 
with any store, shop, factory, mine or any 
inside employment not connected with farm 
or house work, without the written permit 
thereto of a judge of a superior court of 
the county wherein such child may live, 
shall be guilty of a misdemeanor. [1973 
Ist ex.s. c 154 § 39; 1909 c 249 § 195; 
RRS § 2447. ] 


Severability—-1973 ist ex.s 


note following RCW 2.12.030. 


26.28.110 CUSTODY OF 


a a sae eee 


ON CHILD'S WELFARE. The par- 
ents of an illegitimate child shall have 
primary rights to the custody of such 
child. Between the parents of an illegit- 
imate child, that parent who is the more 
fit from the standpoint of furthering the 
child's welfare shall have the superior 
right to custody. In any dispute between 
the natural parents of an illegitimate 
child and person or persons who have (1) 
commenced adoption proceedings or who have 
been granted an order of adoption, and (2) 
pursuant to court order or placement by 
the department of social and health serv- 
ices or licensed agency have had actual 
custody of the child for a period of one 
year or more before court action is 
commenced by the natural parent or par- 
ents, the court shall consider the best 
welfare and interests of the child, in- 
cluding the child's need for situation 
stability, in determining the matter of 
custody, and the parent or person who is 
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more fit shall have the superior right to 
custody. [1973 c 134 § 9.] 


Severability—-1973 c note 
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W 


following RCW 26.24.190. 


134: See 


Chapter 26.32 


ADOPTION 
26.32.030 CONSENT TO ADOPTION—-WHEN 
REQUIRED. Written consent to such adop- 


tion must be filed prior to a 
the petition, as follows: 

(1) By the person to be adopted, if such 
person is fourteen years of age or older, 
but the filing of such ccnsent Shall not 
obviate the necessity of securing any 
other consent herein required; 

(2) If the person to be adopted is of 
legitimate birth or legitimized thereaf- 
ter, and a minor, then by each of his 
living parents, except as hereinafter 
provided; 

(3) If the person to be 
illegitimate and a minor, then by his 
mother and father, if living, except as 
provided in *this 1973 amendatory act; 

(4) If a legal guardian has been ap- 
pointed for the person of the child, then 
by such guardian; 


hearing on 


adopted is 


(5) If the person to be adopted is a 
minor and has been permanently committed 
upon due notice to his parents by any 


court of general jurisdiction to an ap- 
proved agency, then by such approved 
agency, in which event neither notice to 
nor consent by its parents in the adoption 
proceeding shall be necessary: PROVIDED, 
That if the approved agency refuses to 
consent to the adoption, the court, in its 
discretion, may order that such consent be 


dispensed with. [1973 c 134 § 2; 1955 c 
291 § 3. Prior: 1947 c 251 § 1; 1943 c 
268 § 3; Rem. Supp. 1947 § 1699-4. ] 
*Reviser's note: "this 1973 amendatory 
act" [1973 c 134] consists of RCW 26.28- 
2110, 26.32.085, 26.32.300, 26.32.310, 


26.37.015 and the 1973 c 134 amendments to 
RCW 26.24.190, 26.32.030, 26.32.040, 26- 


.32.050, 26.32.080, and 26.37.010. 

Seyerability-—1973 c 134: See note 
following RCW 26.24.190. 

26.32.040 CONSENT, WHEN NOT REQUIRED. 
No consent for the adoption o a minor 
shall be required as follows: 

(1) From a parent deprived of civil 


rights when in a hearing for that purpose, 
as provided in RCW 26.32.050, the court 
finds that the circumstances surrounding 
the loss of said parent's civil rights 
were of such a nature that the welfare of 
the child would be best served by a 
permanent deprivation of parental rights; 
(2) From a parent who has been deprived 
of the custody of the child by a court of 
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26.32.040 


competent jurisdiction, after notice: PRO- 


VIDED, That a decree in an action for 
divorce, separate maintenance, or annul- 
ment, which grants to a parent any right 


visitation of a 
requires of such parent 
the payment of support money for such 
child, shall not constitute such depriva- 
tion of custody; 

(3) From a parent who, more than one 
year prior to filing of a petition hereun- 
der, has been adjudged to be mentally ill 
or otherwise mentally incompetent, and who 
has not thereafter been restored to compe- 
tency by the court making such adjudica- 


of custody, control, or 
minor child, or 


tion, and the court at a hearing called 
for such purpose, as provided in RCW 
26.32.050, finds that the best interests 


of the child will be served by a permanent 
deprivation of custody; 

(4) From a parent who has been found by 
a court of competent jurisdiction, upon 
notice as herein provided to such parent, 


to have deserted or abandoned such child 
under circumstances showing a wilful sub- 
stantial lack of regard for parental 


obligations; 

(5) From a parent of an illegitimate 
child who prior to entry of the interlocu- 
tory decree of adoption has not contested 
the proposed adoption after having been 


provided with notice of a hearing on an 
adoption petition pursuant to the notice 
provisions of RCW 26.32.085; 

(6) From a parent who has surrendered 
the child pursuant to RCW 26.37.010. 
[1973 c 134 § 3; 1955 c 291 § 4&. Prior: 


1943 c 268 § 4; Rem. Supp. 1943 § 1699-5. ] 


Severability—--1973 c 13 See note 


following RCW 26.24.190. a 


26.32.050 FINDING OF COURT. If the 
court in an adoption proceeding, after a 
hearing for that purpose upon notice 


thereof as hereinafter provided having 
been given to a parent, finds any of the 
conditions set forth in RCW 26.32.040 to 
be a fact as to the parent, the court may 


decree that consent of such parent shall 
not be required prior to adoption. [1973 
c 134 § 4; 1955 c 291 § 5. Prior: 1943 c 
268 § 5; Rem. Supp. 1943 § 1699-6.) 
Severability——1973 ¢ 134: See note 
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following RCW 26.24.190 


26.32.080  NOTICE-——-FORM—-SERVICE. (1) 
The court shall direct notice of any 
hearing under RCW 26.32.050 to be given to 
any nonconsenting parent or guardian, if 
any, and to any person or association 
having the actual care, custody, or con- 
trol of the child: PROVIDED, That where a 
parent has been deprived of the custody of 
such child and such child has been set 
over for adoption by an order of a court 
of competent jurisdiction, after due no- 
tice in a proceeding regularly had for 
such purpose, no notice need be given to 
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the parent so deprived and the record of 
such deprivation proceedings shall be 
deemed prima facie proof of such 
deprivation; 

(2) Such notice shall be given in the 
following manner: The court shall direct 
the clerk to issue a notice of such 
hearing directed to the persons entitled 
to notice, notifying such persons of the 
filing of the petition, stating briefly 
the object of the petition and the purpose 
of the hearing, and notifying such persons 
of the date, time and place of the 
hearing. A copy of the notice shall be 
served in the manner provided by law for 
the service of the summons upon the 
persons entitled thereto at least ten days 
prior to the hearing; 

(3) In the event it shall appear by the 
affidavit of the petitioners that the 
persons entitled to notice, or either of 
them, are nonresidents of the state or 
that they cannot, after diligent search, 
be found within the state, and that a copy 
of said notice has been deposited in the 
post office, postage prepaid, directed to 
such person or persons at their last known 
place of residence, unless it is stated in 
the affidavit that such residence is 
unknown to petitioners, then the court 
shall order said notice published in a 
legal newspaper printed in the county, 
qualified to publish summons, once a week 
for three consecutive weeks, the first 
publication of said notice to be at least 


twenty-five days prior to the date fixed 
for the hearing. Proof of service of 
notice shall be filed in the cause as 


required by law for making proof of the 
service of summons or summons by 
publication; 

(4) Personal service 
of the state, made 


of the notice out 
twenty-five days or 
more prior to the date fixed for the 
hearing, shall be deemed equivalent to 
service by publication; 

(5) If the court is satisfied of the 
illegitimacy of the child to be adopted, 
and so finds, then notice to any noncon- 
senting parent of such child shall be made 
as reguired under the provisions of RCW 
26.32.085. 

(6) Except as provided in subsection (5) 
of this section, a notice in substantially 
the following forn will be deemed 
sufficient: 


IN THE SUPERIOR COURT OF THE STATE OF 
WASHINGTON FOR THE COUNTY OF oo 
In the Matter of the} No. 
Adoption of JANE DOE} 


—— e 


NOTICE 


To John Doe (nonconsenting parent) and to 
all whom it may concern: 

You are hereby notified that there has 
been filed in this court a petition for 
the adoption of the above named, praying 
also that there be first an adjudication 
that the consent of John Doe to such 
adoption is not required by law. 
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A hearing for such purpose will be had 
on the — day of _o s 19.0, at 
the hour of 9:30 a.m., at the courtroom of 
said superior court, at o’ 
or to such other department of the court 
to which said matter may be then and there 
transferred, when and where all persons 
interested shall appear and show cause why 
such adjudication should not be made, and 
why, if made, such petition should not be 
thereafter heard forthwith and the prayer 
thereof granted. 

WITNESS, The Honorable the ta 
Judge of said Superior court, and “the zeal 
of said court hereunto affixed this 
day of s 19- 


p 


(SEAL) 


=< mann ana aae ae ae 


Deputy Clerk 


[1973 c 134 § 5; 1955 c 291 § 8. 
1947 c 251 § 2; 1943 c 268 § 8; Ren. 
1947 § 1699-9. ] 


Prior: 
Supp. 


Severability=—-1373 c 134: See note 


CONSENTING PARENT OF ILLEGITIMATE 
The following requirements regarding no- 
tice of hearing on a petition for adoption 
shall apply to the parent of an illegiti- 
mate child who has not consented to the 
adoption of such child: 

(1) Where the court. has reason to be- 
lieve or suspect that any person not 
before the court is or might be the parent 
of such child, the court shall direct the 
clerk to issue the notice prescribed in 
subsection (3) of this section to such 
person. The notice required under this 
subsection shall be served in the manner 
provided by law for the service of summons 
upon the person entitled thereto at least 
ten days prior to the hearing. In the 
event that a person entitled to notice 
under this subsection is a nonresident of 
the state or cannot after diligent search 
be found within the state, then: 

(a) If the last known place of residence 
of such person is known, a copy of notice 
shall be deposited in the post office, 
postage prepaid, directed to such person 
at his last known place of residence. 

(b) If the last known place of residence 
of such person is not known, then notice 
shall be made by publication in the manner 
required under subsection (2) of this 
section and as prescribed under subsection 
(3) of this section. 

(2) Notice by publication shall be made 
in every case, except where service of the 
notice has been made on a person who 
either: 

(a) acknowledges that he is a parent and 
the court finds him to be a parent, or 

(b) has been found to be the father 
pursuant to chapter 26.24 RCW. 

In addition, the court may 
tice by publication 


require no- 
whenever the court 


1973 RCW SUPP. 
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believes such notice might be necessary to 
protect the validity of adoption proceed- 
ings and any decree of adoption. Whenever 
notice by publication is required, the 
court shall direct the clerk to publish 
the notice in a legal newspaper printed in 
the county, qualified to publish summons, 
once a week for three consecutive weeks, 
the first publication of said notice to be 
at least twenty-five days prior to the 
date fixed for the hearing. The notice 
shall be in the form prescribed under 
subsection (3) of this section. 

(3) The notice required under subsec- 
tions (1) and (2) of this section shall be 
in substantially the following form: 


IN THE SUPERIOR COURT OF THE STATE OF 
WASHINGTON FOR THE COUNTY OF er ee a 
In the Matter of the No. __ 
Adoption of Jane Doe Notice 


To all whom it may concern: 
You are hereby notified that there has 


been filed in this court a petition for 
the adoption of the above named, praying 
also that there be first an adjudication 
that the consent of the { father 
or mother} of such child is not required 
by law. 

You are also notified that the consent 
of the _.... [mother or father] of 


the above named, such 
or father's] name being _ Sets 
has already been given or is not required 


__ [mother's 


by law. 
A hearing for such purpose will be had 
on the _ day of ey l9, at 


the hour of 9:30 a.m., at the courtroom of 
said superior court, at anai 
or to such other department of the court 
to which said matter may be then and there 
transferred, when and where all persons 
interested shall appear and show cause why 
such adjudication should not be made, and 
why, if made, such petition should not be 
thereafter heard forthwith and the prayer 
thereof granted. 

WITNESS, The Honorable ___ 
Judge of said Superior court, and the seal 
of said court hereunto affixed this 
day of 19__. 


-- ee 


(SEAL) 


[1973 c 134 § 6. ] 


Severability—1973 çc 134: See note 
following RCW 26.24.190 


26.32.300 ILLEGITIMATE CHILD—-PETITION 
TO SET ASIDE ADOPTION-——LIABILITY FOR COSTS 
OF SUPPORT. Where a natural parent (o (or 
parents) “of an illegitimate child success- 
fully petitions to have the adoption of 
the child set aside, the parent shall be 


liable to the adoptive parents (or parent) 
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for their direct and 
supporting such child. 

The term "direct and indirect costs" as 
used in this section shall include both 
actual expenditures and the value of 
services rendered by the adoptive parents 
in caring for the child. [1973 c 134 § 
10. J 


indirect costs in 


Severability--—1973 c 


c 134: See 
following RCW 26.24.190. 


note 


26.32.310 CHILD—ACTION 
TO SET ASIDE ADOPTION CONDITIONED UPON 
BOND TO SATISFY SUPPORT COSTS. In each 
action brought by a natural parent {or 
parents) of an illegitimate child to set 
aside the adoption of the child, no 
hearing or trial on the merits of the 
action shall be conducted until such time 
as the natural parent (or parents} posts a 
bond equal to one hundred dollars for each 
period of thirty days which the adoptive 
parents (or parent) had custody of the 
child. Such bond shall be used to satisfy 
the adoptive parents' right under RCW 
26.32.300 to compensation for support in 


the event the adoption is set aside. 
[1973 c 134 § 11.] 
Severability—-1973 c 134: See note 


Chapter 26.37 
PROTECTION OF ORPHAN, HOMELESS, OR NE- 
GLECTED CHILDREN 


26.37.010 SOCIETIES MAY RECEIVE, CON- 
TROL AND DISPOSE OF CHILDREN--WHEN. Any 


benevolent or charitable society incorpo- 
rated under the laws of this state for the 
purpose of receiving, caring for or plac- 
ing out for adoption, or improving the 
condition of orphan, homeless, neglected 
or abused minor children of this state 
shall have authority to receive, control, 
and dispose of children under eighteen 
years of age under the following 
provisions: 

(1) When the father and mother or the 
person or persons legally entitled to act 
as guardian of the person of any minor 
child shall, in writing, surrender such 
child to the charge and custody of said 
society, such child shall thereafter be in 
legal custody of such society for the 
purposes herein provided. 

(2) In case of death or legal incapacity 
of a father or his abandonment or neglect 
to provide for his family, the mother 
shall have authority to make such surren- 
der, and in case of the death or legal 
incapacity of a mother, or her abandonment 
of such child, then the father shall have 
authority to make such surrender. 

(3) In all cases where the person or 


persons legally authorized to make such 
surrender are not known, any judge of 
superior court may cause a notice of 
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hearing to be published in any newspaper 
of general circulation printed and pub- 
lished in the county, and if he deems it 
best for such orphan, homeless, neglected 
or abused child, he may surrender it to 
any benevolent or charitable society in- 
corporated under the laws of Washington 
and having for its object the care of such 
children. 

(4) In cases where the child to be 
surrendered is illegitimate and is surren- 
dered in writing by either parent, but not 
both parents, then the court shall hold a 
hearing on the surrender in the manner 
provided under RCW 26.37.015, and if the 
parent who has not agreed to the surrender 
in writing does not contest the surrender 
at such hearing, then such parent shall be 
deemed to have surrendered the child and 
the court shall authorize the surrender. 
This subsection shall not apply to or bar 
surrenders authorized under subsection (2} 
of this section. 

(5) When any child shall have been sur- 
rendered in accordance with any of the 
preceding clauses and such child shall 
have been accepted by such society, then, 
{but not otherwise), the rights of its 
natural parents or of the guardian of its 
person (if any) shall cease and such 
corporation shall become entitled to the 
custody of such child, and shall have 
authority to care for and educate such 
child or place it either temporarily or 
permanently in a suitable private home in 
such manner as shall best secure its 
welfare. Such corporation shall have 
authority when any such child has been 
surrendered to it in accordance with any 
of the preceding provisions, and it is 
still in its control, to consent to its 
adoption under the laws of Washington. 
The custody or control of any such child 
by any such corporation or by any other 
corporation, institution, society or per- 
son may be inquired into, and, in the 
discretion of the court, terminated at any 
time by the superior court of the county 
where the child may be, upon the complaint 
of any person, and a showing that such 
custody is not in the interest of the 
child. [1973 c 134 § 7; 1903 c 49 § 1; 
RRS § 1700.) 


Severability—-1973 c 134; See note 
following RCW 26.24.190. 

26.37.015 SURRENDER QF ILLEGITIMATE 
CHILD—-PETITION, COURT APPROVAL, REZ 


QUIRED--HEARING--NOTICE PROVISIONS. (1) 
Whenever one parent, but not both parents, 
of an illegitimate child surrenders the 
child in writing pursuant to subsection 
(4) of RCW 26.37.010, the surrender shall 
not be valid unless a petition for surren- 
der is granted by the court in conformity 
with the provisions of this section. The 
court shall grant such petition if the 
parent who did not provide the surrender 
in writing fails to contest the petition 
at the hearing held thereon. 
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(2) Where the court has reason to be- 
lieve or suspect that any person not 
before the court is or might be the parent 
of such child, the court shall direct the 
clerk to issue the notice prescribed in 
subsection (4) of this section to such 
person. The notice required under this 
subsection shall be served in the manner 
provided by law for the service of summons 


upon the person entitled thereto at least 
ten days prior to the hearing. In the 
event that a person entitled to notice 


under this subsection is a nonresident of 
the state or cannot after diligent search 
be found within the state, then: 

(a) If the last known place of residence 
of such person is known, a copy of the 
notice shall be deposited in the post 
office, postage prepaid, directed to such 
person at his last known place of 
residence. 

(b) If the last known place of residence 
of such person is not known then notice 
shall be made by publication in the manner 
required under subsection (3) of this 
section and as prescribed under subsection 
(4) of this section. 

(3) Notice by publication shall be made 
in every case, except where service of the 
notice has been made on a person who 
either: 

(a) acknowledges that he is a parent and 
the court finds him to be a parent, or 

(b) has been found to be the father 
pursuant to chapter 26.24 RCW. 

In addition, the court may require no- 
tice by publication whenever the court 
believes such notice might be necessary to 
protect the validity of adoption proceed- 
ings and any decree of adoption. Whenever 
notice by publication is required, the 
court shall direct the clerk to publish 
the notice in a legal newspaper printed in 
the county, qualified to publish summons, 
once a week for three consecutive weeks, 
the first publication of said notice to be 
at least twenty-four days prior to the 
date fixed for the hearing. The notice 
shall be in the form prescribed under 
subsection (4) of this section. 

(4) The notice required under subsec- 
tions (2) and (3) of this section shall be 
in substantially the following form: 


IN THE SUPERIOR COURT OF THE STATE OF 
WASHINGTON FOR THE COUNTY OF ___ easy 
In the Matter of the NO. Da 
Surrender of Jane Doe Notice 


To all whom it may concern: 

You are hereby notified that there has 
been filed in this court a petition for 
the surrender of the above-named, praying 
also that there be first an adjudication 
that the __.__.. [father's or mother's] 
written surrender of such child is not 
required by law. 

You are notified that the written sur- 
render of the above-named by the 
(father or mother] of the 

such (father's or 


above-named, 
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mother's] name being ___ » has 
already been given or is not required by 
law. 

You are further notified that your fail- 
ure to contest the surrender of the above- 
named at the hearing described in this 
notice may result in the relinquishment of 
your rights to custody and control of the 
above-named and the adoption of the above- 
named. 

A hearing for such purpose will be had 
on the ____ day of s 19s at 
the hour of 9:30 a.m., “at the courtroom of 
said superior court, at __ bo 
or to such other department of the court 
to which said matter may be then and there 
transferred, when and where all persons 
interested shall appear and show cause why 
such adjudication should not be made, and 
why, if made, such petition should not be 
thereafter heard forthwith and the prayer 
thereof granted. 

WITNESS, the Honorable L o- 
Judge of said Superior court, and the Seal 
of said court hereunto affixed this 
day of ___ 


nd — 


— a tte ee ee ee e- 


(Seal) 


e e a a re ee a eee 


Deputy Clerk 
{1973 c 134 § 8. ] 


Severability—1973 c 
following RCW 26. 724.190. 
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26.37.020 WARRANT TO TAKE CHARGE OF 
CHILD—~PROCEEDINGS. Upon complaint of any 
person in writing other than an officer or 
agent of such society or corporation to 
any judge of the superior court giving the 
names and residences of the parents, 
guardian (if any) or next of kin of such 
child, so far as known, and alleging that 
the father of such minor child is dead, or 
has abandoned his family or is an habitual 
drunkard or is a man of notoriously bad 
character, or is imprisoned for crime, or 
has grossly abused or neglected such 
child, and that the mother of such child 
is an habitual drunkard, or imprisoned for 
crime, or a woman of notoriously bad 
character or is dead, or has abandoned her 
family, or has grossly abused or neglected 
such child, and alleging that the welfare 
of such child requires that legal steps be 
taken to provide for its care and custody, 
a warrant shall issue directing the proper 
officer to take such child into custody 
and care for or dispose of it as such 
judge shall direct, until a hearing can be 
had, such proceedings shall have prece- 
dence of other causes, of which hearing 
not less than five days notice shall be 
given to such parents, guardian or next of 
kin and such judge shall hear the allega- 
tions of the complaint and all testimony 
offered for or against the same and 
determine whether in his judgment there is 
cause for a change in the care and custody 
of such child. If the judge shall decide 
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to change the care and custody of such 
child, he may commit the child to the care 
and custody of any such benevolent society 
contemplated in this chapter which is 
willing to receive it, and such commitment 


shall carry with it the same powers and 
authority as above provided in case of 
voluntary surrender, or he may enter such 


findings and transmit the papers and a 


transcript of his proceedings to the 
county commissioners of the county in 
which the case arises and surrender such 


child to the care and 
commissioners and it 
without further notice to the parents, 
guardian or next of kin. [1973 1st ex.s. 
c 154 § 44; 1903 c 49 § 2; RRS § 1701.] 


custody of such 
may be disposed of 


Severability-—1973 ist ex.s. 
2.1 


note following RCW 2.030. 


c 154: See 


TITLE 27 
MUSEUMS AND HISTORICAL 
ACTIVITIES 


LIBRARIES, 


Sections added, amended, or repealed: 


Chapter 27.08 State Certification of Li- 
brarians. 
27.08.010 State librarians' certification 


board created——Powers—-Certifi- 
cate fee—Expenses of board— 
Certified librarians required. 


Chapter 27.12 Public Libraries 


27.12.050 Rural library districts—Board 

of library trustees—-Tax 

levies. 

27.12.070 Rural library districts—Lini- 
tation of indebtedness. 

27.12.150 Intercounty rural library dis- 
tricts—-Tax levies. 


Chapter 27.16 ediate school Dis- 
trict Circulating Libraries. (For- 


merly: County Circulating 
Libraries.) 


27.16.020 Tax levy for circulating school 
library fund~—-Deposit—~Payments 
from fund. 


Eastern Washington State 


———= 


Chapter 27,32 
Historical Society. 


27.32.010 Society as trustee—Duties. 
27.32.020 Property held in trust for 
people. 
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Chapter 27.08 
STATE CERTIFICATION OF LIBRARIANS 


27.08.010 STATE LIBRARIANS! CERTIFICA- 
TION BOARD CREATED—POWERS--CERTIFICATE 
FEE——EXPENSES OF BOARD— CERTIFIED LIBRARI- 
ANS REQUIRED. (1) There is hereby cre- 


ated a state board for the certification 
of librarians, which shall consist of the 
state librarian, the executive officer of 
the department of librarianship of the 
University of Washington, and one other 
member to be appointed by the governor for 
a term of three years from a list of three 
persons nominated by the executive commit- 
tee of the WaShington library association. 
The members of the board shall serve 
without salary, shall have authority to 
establish rules and regulations for their 
own government and procedure, and shall 
prescribe and hold examinations to test 
the qualifications of those seeking cer- 
tificates as librarians. 

(2) The board shall grant librarians! 
certificates without examination to appli- 
cants who are graduates of library schools 
accredited by the American library associ- 
ation for general library training, and 
shall grant certificates to other appli- 
cants when it has satisfied itself by 
examination that the applicant has attain- 
ments and abilities equivalent to those of 
a library school graduate and is qualified 
to carry on library work ably and 
efficiently. 

(3) Any person not a graduate of a 
library school accredited by the American 
library association, but who has served as 
a librarian or a full time professional 
assistant in any library in this state for 
at least one year or the equivalent 
thereof prior to midnight, June 12, 1935, 
shall be granted a librarian's certificate 


without examination, but such certificate 
shall be good only for the position 
specified therein, unless specifically 


extended by the board. 
(4) The board shall require a fee of 


not less than one dollar nor more than 
five dollars to be paid by each applicant 
for a librarian's certificate. Money paid 


as fees shall be deposited with the state 
treasurer. All necessary expenses of the 
board shall be paid from funds appropriat- 
ed by the legislature upon the presenta- 
tion of proper vouchers approved by the 
board. 

(5) After January 1, 1937, a library 
serving a community having over four 
thousand population shall not have in its 
employ, in the position of librarian or in 
any other full time professional library 
position, a person who does not hold a 
librarian's certificate issued by the 
board. 

(6) A full time professional library 
position, as intended by this section, is 
one that requires, in the opinion of the 
state board for the certification of 
librarians, a knowledge of books and of 
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library technique equivalent to that re- 
quired for graduation from an accredited 
library school. 

(7) The provisions in this section 
shall apply to every library serving a 
community having over four thousand popu- 
lation and to every library operated by 
the state or under its authority, includ- 
ing libraries of institutions of higher 
learning: PROVIDED, That nothing in this 
section shall apply to the state law 
library or to county law libraries. [1973 
c 106 § 12; 1935 c 119 § 11; RRS 8226- 
11. Formerly RCW 27.08.010, 27.08.020, 
27.08.030, 27.08.040 and 27.08.050. ] 


Chapter 27.12 
PUBLIC LIBRARIES 


27.12.050 RURAL LIBRARY DISTRICTS-— 
BOARD OF LIERARY TRUSTEES--TAX LEVIES. 
After the ‘board of county commissioners 


has declared a rural county library dis- 
trict established, it shall appoint a 
board of library trustees and provide 
funds for the establishment and mainte- 
nance of library service for the district 
by making a tax levy on the property in 
the district of not more than fifty cents 
per thousand dollars of assessed value per 
year sufficient for the library service as 
shown to be required by the budget submit- 
ted to the board of county commissioners 
by the board of library trustees, and by 
making a tax levy in such further amount 
as shall be authorized pursuant to RCW 
27.12.222 or RCW 84.52.052 or 84.52.056. 
Such levies shall be a part of the general 
tax roll and shall be collected as a part 
of the general taxes against the property 
in the district. [1973 1st ex.s. c 195 § 
5; 1955 c 59 § 5. Prior: 1947 c 75 § 11, 
part; 1943 c 251 § 1, part; 1941 c 65 § 4, 


part; Rem. Supp. 1947 § 8226-4a, part. ] 
Severability--Effective dates and termiz 

nation dates—-—Construction—1973 ist ex.s. 

c 195; See notes following RCW 84.52.043. 
27.12.070 RURAL LIBRARY DISTRICTS— 


LIMITATION OF INDEBTEDNESS. At no time 
shall the total indebtedness of the dis- 
trict exceed an amount that could be 
raised by a one dollar per thousand 


dollars of assessed value levy on the then 
existing value of the taxable property of 
the district, as the term "value of the 
taxable property" is defined in RCW 39.36- 
-015, except as provided in RCW 27.12.222 
or RCW 84.52.052 or 84.52.056. The county 
treasurer of the county in which any rural 
county library district is created shall 
receive and disburse all district revenues 


and collect all taxes levied under this 
chapter. {1973 1st ex.s. c 195 § 6; 1970 
ex.s. C 42 § 2; 1955 c 59 § 7. Prior: 


1947 c 75 § 11, part; 1943 c 251 § 1, 
part; 1941 c 65 § 4, part; Rem. Supp. 1947 
§ 8226-4a, part.] 


1973 RCW SUPP. 


Severability-——EFffective dates and termiz 
nation dates--Construction--1973 1st ex.s. 
c 195; See notes following RCW 84.52.043. 

27.12.150 INTERCOUNTY RURAL LIBRARY 


DISTRICTS--TAX LEVIES, Funds for the 
establishment and maintenance of the li- 
brary service of the district shall be 
provided by the boards of county commis- 
sioners of the respective counties by 
means of an annual tax levy on the 
property in the district of not more than 
fifty cents per thousand dollars of as- 
sessed value per year. The tax levy in 
the several counties shall be at a uniform 
rate and shall be based on a budget to be 
compiled by the board of trustees of the 
intercounty rural library district who 
shall determine the uniform tax rate 
necessary and certify their determination 
to the respective boards of county 
commissioners. 

Excess levies authorized pursuant to RCW 
27.12.222 and RCW 84.52.052 or 84.52.056 
shall be at a uniform rate which uniforn 
rate shall be determined by the board of 
trustees of the intercounty rural library 
district and certified to the respective 
boards of county commissioners. [1973 1st 
ex.s. C 195 § 7; 1955 c 59 § 8; 1947 c 75 
§ 7; Rem. Supp. 1947 § 8246-7. ] 
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nation dates——Construction——1973 ist ex.s. 
c 195: See notes following RCW 84.52.043. 
Chapter 27.16 
INTERMEDIATE SCHOOL DISTRICT 
CIRCULATING LIBRARIES 

(FORMERLY: COUNTY CIRCULATING LIBRARIES) 

27.16.020 TAX LEVY FOR CIRCULATING 
SCHOOL LIBRARY FUND-——DEPOSIT——PAYMENTS 


FROM FUND. Each board of county commis- 
sioners may levy a tax not exceeding two 
and one-half cents per thousand dollars of 
assessed value for the support of the 
circulating library in its intermediate 
school district. The proceeds of the tax 
collected shall constitute the circulating 
school library fund for the payment of all 
bills created by the intermediate school 
district for the purchase of books and 
instructional materials and fixtures. The 
fund shall be deposited in the office of 
the county treasurer in which other inter- 
mediate school district funds are deposit- 
ed, and shall be payable on order of the 
intermediate school district board of 
education. [1973 tst ex.s. c 195 § 8; 
1969 ex.s. c 176 § 26; 1955 c 163 § 2; 
1909 c 97 p 320 § 2; 1903 c 104 § 28; RRS 
§ 4927. Cf. 1901 c 177 § 14; 1897 c 118 § 
107.) 


Severability~-Effective dates and termi- 


ase SS ee a ae 


See notes following RCW 84.52.043. 
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Chapter 27.32 
EASTERN WASHINGTON STATE HISTORICAL 
SOCIETY 


27.32.010 SOCIETY AS TRUSTEE——DUTIES. 
The Eastern Washington state historical 
society, a corporation existing under the 
laws of the state of Washington, be and 
the same is hereby created a trustee of 
the state of Washington for the intent and 
purposes hereinafter mentioned: 

It shall be the duty of the said society 

(1) To collect books, maps, charts, 
papers and materials illustrative of the 
history of this state, and of its progress 
and development. 

(2) To procure from pioneers authentic 
narrative of their experiences and of 
incidents relating to the early settlement 
of this state. 

(3) To gather data and information con- 
cerning the origin, history, language and 
customs of our Indian tribes. 

(4) To procure and purchase books, pa- 
pers and pamphlets for the several depart- 
ments of its collections, climatic, health 
and mortuary statistics, and such other 
books, maps, charts, papers and materials 
as will facilitate the investigation of 


the historical, scientific and literary 
subjects. 
(5) To bind, shelf, store and safely 


keep the unbound books, documents, manu- 
scripts, pamphlets and newspaper files now 
or hereafter to come into its possession. 

(6) To catalogue the collections of 
said society for the convenient reference 
of persons having occasion to consult 
same. 

(7) To prepare biennially for publica- 
tion a report of its collections and such 
other matters relating to the work of the 
society as may be useful to the state and 
people thereof. 

(8) To keep its rooms open at all 
reasonable hours of business days for the 


reception of citizens and visitors, with- 
out charge. 
(9) To develop, purchase, and acquire 


through gift, loan, or otherwise, collec- 
tions of history and art, which through 
exhibit and exhibition, will promote a 
better understanding of the cultural de- 
velopment of the state, and to otherwise 
encourage the application of history and 
art. [1973 c 35 § 1; 1925 ex.s. c 187 $ 
1; RRS § 8265-1. ] 


27.32.020 PROPERTY HELD IN TRUST FOR 
PEOPLE. The books, maps, charts, relics, 
memorials, collections and all other prop- 
erty of the society now owned or hereafter 
acguired shall be held by the said society 
perpetually in trust for the use and 


benefit of the people of the state of 
Washington: PROVIDED, That nothing con- 
tained herein shall prohibit the society 


from declining to accept, selling, ex- 
changing, or otherwise divesting itself of 
such items which do not, in the judgment 


MOSEUMS AND HISTORICAL ACTIVITIES 


of the board of trustees, properly enhance 
its collection. [1973 c 35 § 2; 1925 
ex.S. C 187 § 2; RRS § 8265-2. ] 


TITLE 28A 
COMMON SCHOOL PROVISIONS 


Sections added, amended, or repealed: 


Chapter 28A.01 


= S21. .— 


28A.01.120 Associated student body. 
28A.01.130 Certificated employee. 


Chapter 282.02 General Provisions 


28A.02.060 School holidays. (E 
until January 1, 197 

28A.02.061 School holidays. 

28A.02.9070 Programs in observance of Vet- 
erans' and Admission Day. (Ef- 
fective until January 1, 1971.) 


28A.04.110 Meetings——-Expenses reimbursed. 

28A.04.135 Additional powers and duties— 
Certificate of educational com- 
petence, rules for issuance. 

28A.04.137 Additional powers and duties— 
Student financial assistance 
program, rules for 
administration. 

28A.04.209 Additional powers and duties— 
Associated student bodies, 
rules and regulations relating 
to. 


hapter 28A.06 High School Extension 
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Courses. 


284.06.010 State board to prescribe exten- 
sion courses——Examinations. 

28A.06.050 Preparation and distribution of 
questions—-Grading. 

28A.06.070 Four year certificate of 
completion. 


Chapter 28A.09 


Ch Vocational Education Gen- 
erally. 


28A.09.200 Children of certain citizens 
missing in action or prisoners 
of war exempt from fees—Lini- 
tations—Procedure. 


Chapter 282.24 


284.24.055 Transporting of children to 
school or school activities— 
Transporting of elderly— 
Insurance. 

28A.24.110 Lease of buses to transport 
handicapped children and elder- 
ly—-Limitation. 

28A.24.120 Elderly persons defined—Pro- 
gram limitation. 


School Transportation. 


Chapter 28A.27 Compulsory School Atten- 
dance. 
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28A.27.010 Attendance mandatory—Age——When 
excused. 


la 
iro 
im 
In 
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8A.28 Child Employment a 


Chapter 28A.31 


28A.31.050 Visual and auditory screening 
of pupils—-Rules and regula- 
tions, forms used in screen- 
ings, distribution. 


Chapter 28A.34 Nursery Schools. 


28A.34.050 Establishment and maintenance 


discretionary. 
Chapter 28A.41 Current State School 
Fund>-School District Reimburse- 


28A.41.130 Annual distribution of funds 
according to weighted 
enrollment. 

28A.41.170 State superintendent may make 
rules and regulations. 

28A.41.180 Reimbursement for substitute if 
employee serves state board or 
superintendent. 

28A.41.210 Allocations—-Mininum reguire- 
ments. (Effective until Janu- 
ary 1, 1975.) 


84.48 Apportionment to Dis- 


28A.48.110 Distribution of state property 
tax proceeds. 


28A.57.230 Joint school districts——De- 
fined—Designation. 

28A.57.240 Joint school districts—Change 
or adjustment of joint dis- 
tricts—-Procedure generally. 

28A.57.250 Joint school districts——Adnin- 
istration—-County to which 
joint school district consid- 
ered as belonging. 

28A.57.255 Joint school districts——-Special 
rules for electors voting for 
directors or intermediate 
school district board members. 

284.57.260 Joint school districts—Direc- 


tors-——Vacancies. 
28A.57.312 Directors—Elections—Ternms— 
Number. 


28A.57.342 Directors! districts in certain 
school districts—Submittal of 
proposition at formation 
election. 

28A.57.344 Directors! districts in certain 
school districts—Election to 
authorize division in school 
districts not already divided 
into directors! districts. 


1973 RCW SUPP. 


TITLE 28A 


28A.57.357 Directors—Number and terms of 
in first class districts con- 
taining more than one former 
first class district. 

28A.57.358 Directors—Number and terms of 
in new first class district 
having enrollment of 50,000 in 
class AA counties. 

28A.57.425 Directors! districts in first 
class districts having enroll- 
ment of 50,000 in class AA 
counties——Boundaries——Director 
candidate eligibility——Declara- 
tion of candidacy——Primary lim- 
ited to voters within 
district--When no primary— 
Terms of directors. 

28A.57.435 Directors! districts in first 
class districts having enroll- 
ment of 50,000 in class AA 
counties—Initial district 
boundaries—-Appointments to 
fill vacancies for new director 
districts——Director district 


numbers. 
Chapter 284.58 Provisions Applicable to 
All School Districts. 


28A.58.115 Directors—Associated student 
bodies——Powers and responsibil- 
ities affecting. 

28A.58.136 Directors—Lunchrooms—Estab- 
lishment and operation—Person- 
nel for. 

28A.58.247 Community education prograns— 
Restrictions. 

28A.58.420 Liability, life, health, health 
care, accident, disability and 
Salary insurance authorized— 
Premiums. 

28A.58.423 Liability insurance for offi- 
cials and employees authorized. 

28A.58.450 Adverse change in contract 
status of certificated employ- 
ee—Notice—-Probable cause— 
Hearing—Decision. 

28A.58.515 Direct judicial appeals in lieu 
of hearings provided in RCW 
28A.58.450 and 28A.67.070. 

28A.58.700 Student financial assistance 
program——Definitions. 

28A.58.701 Student financial assistance 
program—Criteria for estab- 
lishing need--Limits on grants. 

28A.58.703 Student financial assistance 
program—-Priority basis—-All 
funds disbursed. 

28A.58.704 Student financial assistance 
program—Discriminatory prac- 
tices prohibited. 

28A.58.706 Student financial assistance 
program—Grants, gifts, be- 
quests and devises authorized 
for. 

28A.58.707 Student financial assistance 
program—Scope of use of 
awards. 

28A.58.720 Nonprofit meal program for eld- 
erly——Purpose. 

28A.58.722 Nonprofit meal program for eld- 
erly——Aut horized—Restrictions. 
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TITLE 28A 


28A.58.730 Deposit of cumulative total of 
earnings of group of employ- 
ees——Authorized—Conditions. 


Chapter 284.60 Prov 
to Second and 
tricts. 


28A.60.210 School property used for public 
purposes—Special state commis- 
Sion to pass on plans. 

28A.60.328 Drawing and issuance of war- 
rants——Second and third class 
districts. 


visions Applicable Only 
à Third Class Dis- 


Chapter 284.66 School District Warrants, 


Auditor's D Duties Relating To. 


28A.66.010 Registering warrants—aAll 
districts. 

28A.66.040 Auditor to draw and issue war- 
rants——Second and third class 
districts. 

288.66.050 Teacher must qualify and be 
under contract before warrant 
drawn and issued or regis- 
tered—-All districts. 


oe ee ee 


sions. 


28A.67.070 Conditions and contracts of em- 
ployment—Nonrenewal of 
contracts. 


cated ETET 


28A.72.100 Principals, assistant princi- 
pals, application to. 


28A.88.070 Procedure at hearings on 
appeals. 


Chapter 28A.01 
DEFINITIONS 


28A.01.120 ASSOCIATED 


See RCW 28A.58.115. 


STUDEN 


284.01. 130 CERTIFICATED EMPLOYEE. The 
term “certificated employee" as used in 
RCW 28A.58.450 through 28A.58.515, 28A.58- 
-445, 28A.67.065, 28A.67.070, and 28A.67- 
.074, each as now or hereafter amended, 
shall include those persons who hold 
certificates as authorized by rule or 
regulation of the state board of education 
or the superintendent of public instruc- 
tion. [1973 1st ex.s. c 105 § 1.] 


COMMON SCHOOL 
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PROVISIONS 
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Chapter 28A.02 
GENERAL PROVISIONS 


28A.02.060 SCHOOL HOLIDAYS. {EFFEC- 
TIVE UNTIL JANUARY 1, 1971.) [1969 ex.s. 


c 223 
under RCW 28A.02.061.] 
32 § 2. 


28A.02. 060; see prior history 
Repealed by 1973 c 


28A.02.061 SCHOOL HOLIDAYS. The fol- 
lowing are school holidays, and school 
shall not be taught on these days: Satur- 
day; Sunday; the first day of January, 
commonly called New Year's Day; the third 
Monday in February, being the anniversary 
of the birth of George Washington; the 
last Monday in May, commonly known as 
Memorial Day; the fourth day of July, 
being the anniversary of the Declaration 
of Independence; the first Monday in 
September, to be known as Labor Day; the 


fourth Monday in October, to be known as 
Veterans' Day; the fourth Thursday in 
November, commonly known as Thanksgiving 


Day; the day immediately following Thanks- 


giving Day; the twenty-fifth day of 
December, commonly called Christmas Day: 
PROVIDED, That no reduction from the 


teacher's time or salary shall be made by 
reason of the fact that a school day 
happens to be one of the days referred to 
in this section as a day on which school 
shall not be taught. [1973 c 32 § 1; 1969 
ex.S. C 283 § 13. Prior: 1969 ex.s. c 
223 § 28A.02.060; prior: 1955 c 20 § 2; 
1909 c 97 p 308 § 6; RRS § 8853. Formerly 
RCW 28A.02.060, 28.02.060. J 


28A.02.070 PROG RAMS IN OBSERVANCE OF 
VETERANS’ AND ADMISSIO DAY. (EFFECTIVE 
UNTIL JANUARY 1, ite [ 1969 ex.s. c 176 
under present RCW 


§ 101; see prior history 
28A.02.070.] Repealed by 1973 c 32 § 2. 


Chapter 28A.03 
SUPERINTENDENT OF PUBLIC INSTRUCTION 


Cross References: 


Community education programs, rules and 
regulations for: RCW 28A.58.247. 


Negotiations by certificated personnel, 
superintendent's regulations for election 
to determine if principals, assistant 
principals, act as separate unit: RCW 
28A.72.100. 


State board for community college educa- 
tion—Program for military personnel—Re- 
strictions as to high school completion 
program: RCW 28B.50.092. 
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VOCATIONAL EDUCATION GENERALLY 


Chapter 284.04 
STATE BOARD OF EDUCATION 


Cross Reference: 

State board for community college educa- 
tion-Program for military personnel—Re- 
strictions as tc high school completion 
program: RCW 28B.50.092. 


282.04.110 MEETINGS—~EXPENSES REIM- 
BURSED. The state board of education 
shall hold an annual meeting and such 
other regular meetings at such time and 
place within the state as the board shall 
determine and may hold such special meet- 
ings as may be deemed necessary for the 
transaction of public business, such spe- 
cial meetings to be called by the superin- 
tendent of public instruction, or by a 
majority of the board. The persons serv- 
ing as members of the state board of 
education shall be reimbursed by the 
superintendent of public instruction for 
the actual expenses incurred in the per- 
formance of their duties which expenses 
shall be paid by the state treasurer on 
warrants out of funds not otherwise appro- 
priated, upon the order of the superinten- 
dent. [1973 c 106 § 13; 1969 ex.s. c 223 
§ 288.04.110. Prior: 1909 c 97 p 235 § 4; 
RRS § 4528. Formerly RCW 28.04.110; 
43.63.130. ] 


28A.04. 135 
TENCE, RULES FOR aS The state 
board of education shall adopt rules and 
regulations governing the conditions by 
and under which a certificate of educa- 
tional competence may be issued to a 
person nineteen years of age or older, and 


a child fifteen years of age and under 
nineteen years of age when such a child 
can evidence substantial and warranted 


reason for leaving the regular high school 
education program. [1973 c 51 § 2.) 


Severabilit y——1973 c 51: See note fol- 
lowing RCW 28A.27.010. 
28A .04. 137 ADDITIONAL POWERS AND DU- 


et —— Se 


TIES--STUDENT FINANCIAL ASSISTANCE 
GRAM, RULES FOR ADMINISTRATION. In 
addition to other powers and duties, the 
state board of education shall adopt rules 
and regulations for the administration of 
a student financial assistance program for 
needy and disadvantaged elementary and 
secondary students as provided for in RCW 
28A.58.700 through 28A.58.707. [1973 c 81 


§ 1.) 


Severability——1973 c fol- 


lowing RCW 28A.58.7006. 


is See note 


1973 RCW SUPP. 


28A.09.200 
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28A.04.209 
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REGULATIONS RELATING 10, see RCW 
28A.58.115. 


ADDITIONAL POWERS AND DU- 


Chapter 28A.06 
HIGH SCHOOL EXTENSION COURSES 


28A.06.010 BOARD TO PRESCRIBE 


EXTENSION  COURSES—+EXAMINATIONS. [1969 
ex.S. C 223 § 28A.06.010. Prior: 1909 c 
97 p 370 1; RRS § 5093. Formerly RCW 
28.06.010, 28.06.020, 28.06.030 anā 28.06- 


.040. ] Repealed by 1973 c 51 § 4. 


AND DISTRIBU- 


SS 


28A.06.050 PREPARATION 
TION OF QUESTIONS--GRADING. [1969 ex.s. c 
223 § 28A.06.050. Prior: 1909 p 370 § 2; 
RRS § 5094. Formerly RCW 28.06.050 and 
28.06.060.] Repealed by 1973 c 51 § 4. 


282.06.070 
COMPLETION. 


FOUR YEAR CERTIFICATE OF 


[1969 ex.s. c 223 § 28A.06- 


-070. Prior: 1909 p 371 § 3; RRS § 5095. 
Formerly RCW 28.06.070.] Repealed by 1973 
c 51 § 4. 


Chapter 28A.09 
VOCATIONAL EDUCATION GENERALLY 


28a.09.200 CHILDREN OF CERTAIN CITI- 
ZENS MISSING IN ACTION OR PRISONERS OF WAR 
EXEMPT FROM FEES--LIMITATIONS—-PROCEDURE. 
Children of any person who was a 
Washington domiciliary and who within the 
past eleven years has been determined by 
the federal government to be a prisoner of 
war or missing in action in Southeast 
Asia, including Korea, or who shall become 
so hereafter, shall be admitted to any 
public vocational-technical school within 
the state without the necessity of paying 
any registration fees or tuition therefor: 
PROVIDED, HOWEVER, That such child shall 
meet such other educational qualifications 
as such vocational-technical school shall 


deem reasonable and necessary under the 
circumstances. Affected institutions 
shall in their preparation of future 
budgets include therein costs resultant 


from such registration fee or tuition loss 
for reimbursement thereof from appropria- 
tions of state funds. Applicants for free 
tuition shall provide institutional admin- 
istrative personnel with documentation of 


their rights under this section. [1973 c 
63 § 1; 1972 ex.s. c 17 § 1.] 
Effective date—1973 c 63: "This 1973 


amendatory act is necessary for the imme- 
diate preservation of the public peace, 
health and safety, the support of the 
state government and its existing public 


institutions, and shall take effect imme- 
diately: PROVIDED, That qualified appli- 
cants under sections 1 and 2 of this 1973 
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28A.09.200 
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amendatory act shall be admitted to such 
institutions free of tuition and such fees 
commencing not later than the next suc- 
ceeding quarter, semester or like educa- 
tional period beginning after the 
effective date of this 1973 amendatory 
act." [1973 c 63 § 3.}] This applies to 
RCW 28A.09.20C and 28B.10.265. The effec- 
tive date of the 1973 act was March 8, 
1973. 


Chapter 28A.24 
SCHOOL TRANSPORTATION 


28A.24.055 TRANSPORTING OF CHILDREN TO 
SCHOOL OR SCHOOL ACTIVITIES—-TRANSPORTIN 
OF ELDERLY--INSURANCE. Every board of 


directors shall provide and pay for trans- 


portation of children to and from school 
whether such children live within or 
without the district when in its judgment 


the best interests of the district will be 
subserved thereby, but the board is not 
compelled to transport any pupil living 
within two miles of the schoolhouse. 

When children are transported from one 
school district to another the board of 


directors of the respective districts may 
enter into a written contract providing 
for a division of the cost of such 


transportation between the districts. 

When commercial charter bus service is 
not reasonably available to a school 
district, the state board of education may 
authorize the use of school buses and 
drivers hired by the district for the 
transportation of school children and the 
school employees necessary for their su- 
pervision to and from any school activi- 
ties within or without the school district 
during or after school hours and whether 
or not a reguired school activity, so long 
as the school board has officially desig- 
nated it as a school activity. For any 
extra-curricular uses, the school board 
shall charge an amount sufficient to 
reimburse the district for its cost. 

In addition to the right to contract for 
the use of buses provided in RCW 28A.24- 
170 and 28A.24.172, any school district 
may contract to furnish the use of school 
buses of that district to other users who 
are engaged in conducting an educational 
or recreational program supported wholly 
or in part by tax funds or programs for 
elderly persons at times when those buses 
are not needed by that district and under 
such terms as will fully reimburse such 
school district for all costs related or 
incident thereto: PROVIDED, HOWEVER, That 
no such use of school district buses shall 
be permitted except where other public or 
private transportation certificated or 
licensed by the Washington utilities and 
transportation commission is not reason- 
ably available to the user: PROVIDED 
FURTHER, That no user shall be required to 
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accept any charter bus for services which 
the user believes might place the health 


or safety of the children or elderly 
persons in jeopardy. 

Whenever any school children or elderly 
persons are transported by the school 


district in its own motor vehicles and by 
its own employees, the board may provide 
insurance to protect the district against 
loss, whether by reason of theft, fire or 
property damage to the motor vehicle or by 
reason of liability of the district to 
persons from the operation of such motor 
vehicle. 

The board may provide insurance by con- 
tract purchase for payment of hospital and 
medical expenses in an amount not exceed- 
ing one thousand dollars per person per 
injury for the benefit of persons injured 
while they are on, getting on, or getting 
off any vehicles enumerated herein without 
respect to any fault or liability on the 
part of the school district or operator. 
This insurance may be provided without 
cost to the persons notwithstanding the 
provisions of RCW 28A.58.420. 

If the transportation of children or 
elderly persons is arranged for by con- 
tract of the district with some person, 
the board may require such contractor to 
procure such insurance as the board deems 
advisable. (1973 c 45 § 1; 1971 c 24 § 3; 
1969 ex.s. c 153 § 3; 1969 ex.s. c 223 
28A.24.055. Prior: (i) 1967 ex.s. c 29 
1, part; 1967 c 12 § 1, part; 1965 ex.s. 
49 § 1, part; 1963 c 104 § 1, part; 1963 
5 § 1, part; 1961 c 305 § 1, part; 1961 
237 § 1, part; 1961 c 66 § 1, part; 1955 
68 § 2, part; prior: 1943 c 52 § 1, part; 
1941 c 179 § 1, part; 1939 c 131 § 1, 
part; 1925 ex.s. c 57 § 1, part; 1919 c 89 
§ 3, part; 1915 c 44 § 1, part; 1909 c 97 
p 285 § 2, part; 1907 c 240 § 5, part; 
1903 c 104 § 17, part; Rem. Supp. 1943 § 
4776, part. Formerly RCW 28.58.100, part. 
(ii) 1965 ex.s. c 86 § 1. Formerly RCE 
28.58.421. ] 


FAA AME 


Cross Reference: 
Elderly person defined—-Program limita- 
tion: RCW 28A.24.120. 


28A.24.110 LEASE OF BUSES TO TRANSPORT 
HANDICAPPED CHILDREN AND ELDERLY-—LIMITA- 


TION. The 


directors of school districts 
are authorized to lease school buses to 
nonprofit organizations to transport hand- 
icapped children and elderly persons to 
and from the site of activities or pro- 
grams deemed beneficial to such persons by 


such organizations: PROVIDED, That com- 
mercial bus transportation is not reason- 
ably available for such purposes. [1973 c 


45 § 2; 1971 c 78 § 1.) 
Cross Reference: 

Elderly person defined——Program limita- 
tion: RCW 28A.24.120. 


[ 164 ] 


CHILD EMPLOYMENT AND PART TIME SCHOOLS 


ee anae ee a a ag ne a a a re a ee eS RE ee 


28A.24.120 ELDERLY PERSONS DEFINED— 
ROGRAM E TT For purposes of RCW 
28A.24.055, 26A.24.110 and this section, 
"elderly person" shall mean a person who 
is at least sixty years of age. No school 
district funds may be used for the opera- 
tion of such a program. [1973 c 45 § 3.] 


Chapter 28A.27 
COMPULSORY SCHOOL ATTENDANCE 


28A.27.010 
HHEN EXCUSED. 


All pa parents, guardians and 
the persons in this state having custody 
of any child eight years of age and under 
fifteen years of age shall cause such 
child to attend the public school of the 
district in which the child resides for 
the full time when such school may be in 


session or to attend a private school for 
the same time unless the school district 
superintendent of the district in which 


the child resides shall have excused such 
child from attendance because the child is 
physically or mentally unable to attend 
school or unless such child is attending a 
residential school operated by the divi- 
sion of institutions of the department of 
social and health services. 

All parents, guardians and other persons 
in this state having custody of any child 
fifteen years of age and under eighteen 
years of age shall cause such child to 
attend the public school of the district 
in which the child resides for the full 
time when such school may be in session or 
to attend a private school for the same 
time excepting when the school district 
superintendent determines that such child 
is physically or mentally unable to attend 
school or has already attained a reason- 
able proficiency in the branches required 
by law to be taught in the first nine 
grades of the public schools of this 
state, or the child is regularly and 
lawfully engaged in a useful or remunera- 
tive occupation, or the child is attending 
a residential school operated by the 
division of institutions of the department 
of social and health services, or the 
child has already met graduation require- 
ments in accordance with state board of 
education rules and regulations, or the 
child has received a certificate of educa- 
tional competence under rules and regula- 
tions established by the state board of 
education under RCW 28A.04.135. 

Proof of absence from any public or 
approved private and/or parochial school 
shall be prima facie evidence of a viola- 
tion of this section. An approved private 
and/or parochial school for the purposes 
of this section shall be one approved 
under regulations established by the state 
board of education pursuant to RCW 28A.04- 
-120 as now or hereafter amended. [1973 c 
51 § 1; 1972 ex.s. c 10 § 2. Prior: 1971 
ex.S. C 215 § 2; 1971 ex.s. c 51 § 1; 1969 


1973 RCW SUPP. 
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28A.28.070 


1969 ex.s. C 223 § 

1909 p 364 § 1; RRS § 
5072; prior: 1907 c 240 § 7; 1907 c 231 § 
1; 1905 c 162 § 1; 1903 c 48 § 1; 1901 c 
177 § 11; 1899 c 140 § 1; 1897 c 118 § 71. 
Formerly RCW 28.27.010.) 


ex.s. cC 109 § 2; 
28A.27.010; prior: 


Cross Reference: 
Work permits for minors 
49.12.123. 


required: RCW 


Severability——1973 c 51: "If any provi- 
sion of this 1973 amendatory act, or its 
application to any person or circumstance 
is held invalid, the remainđer of the act, 
or the application of the provision to 
other persons or circumstances is not 
affected." [1973 c 51 § 5.] This applies 
to RCW 28A.27.010, 28A.04.135, 49.12.123 
and the repeal of chapters 28A.06 and 
28A.28 RCW. 


Chapter 28A.28 
CHILD EMPLOYMENT AND PART TIME SCHOOLS 


Sse SS ee 


ED——COORDINATING COUNCIL DEFINED. [1971 c 
1969 ex.s. C 223 § 28A.28.010. 
1919 c 151 § 1; RRS § 4906. 
Repealed by 1973 


Prior: 
Formerly RCW 28. 28.010. ] 
c 51 § 4. 


en 28.020 ATTENDANCE UNTIL EIGHTEEN 

ULRED. EPTIONS. {1969 ex.s. c 223 § 
28A.28.020. Prior: 1919 c 151 § 2; RRS § 
4907. Formerly RCW 28.28.020. ] Repealed 


by 1973 c 51 § 4. 


28A.28.030 EMPLOYMENT PERMITS——WHO MAY 


APPLY--BASIS AND FORM——"EMPLOYMENT" DE- 
FINED. [1971 c 48 § 11; 1969 ex.s. c 223 
§ 28A.28.030. Prior: 1919 c 151 § 3; RRS 
§ 4908. Formerly RCW 28.28.030, 28.28.010 
and 28.28.040.) Repealed by 1973 c 51 § 
4, 


28A. 28.050 DUTIES OF EMPLOYERS. [1969 
ex.S. C 223 § 28A.28.050. Prior: 1919 c 
151 § 4; RRS 4909, Formerly RCW 
28.28.050.] Repealed by 1973 c 51 § 4. 


28A.28.060 RECORDS AND REPORT OF PER- 
MITS. [1969 ex.s. c 223 § 28A.28.060. 
Prior: 1919 c 151 § 5; RRS § 4910. 
Formerly RCW 28.28.060.] Repealed by 1973 
c 51 § 4. 

28A.28.070 ESTABLISHMENT, CONDUCT OF 
PART TIME SCHOOLS. [1969 ex.s. c 223 § 
28A.28.070. Prior: 1927 c 181 § 1; 1919 
c 151 § 6; RRS § 4911. Formerly RCW 


28.28.070, 28.28.080. ] 
51 § 4. 


Repealed by 1973 c 
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28A.28.090 


28A.28.090 COORDINATING COUNCIL TO ES- 
TABLISH RULES AND REGULATIONS, FORMS. 
[1969 ex.s. c 223 § 26A.28.090. Prior: 


1919 c 151 § 11; RRS § 4916. 


Formerly RCW 
28.28.090. ] 


Repealed by 1973 c 51 § 4. 


28A.28.100 ATTEN 
SCHOOLS REQUIRE 
AGAINST PARENT OR GUARDIAN. 
223 § 28A.28.100. Prior: 
RRS § 4912. Formerly RCW 
Repealed by 1973 c 51 § 4. 


ANCE AT PART TIME 
—EXCEPTIONS——PENALTY 
[1969 ex.s. C 

1919 c 151 § 7; 


28.28.100. ] 


DAN 
D—— 


28A.28.110 EMPLOYERS 
NCE-—-PENALTY. EL ex.S. C 
“Prior: 1919 c 151 § 9; RRS 
4914. Fotmerly RCW 28.28.110.] Re 
by 1973 c 51 § 4. 


he} 


28A.28.120 ENFORCEMENT OF ATTENDANCE. 
[1969 ex.s. c 223 § 28A.28.120. Prior: 
1919 c 151 § 13; RRS § 4918. Formerly RCW 


28.28.120. ] Repealed by 1973 c 51 § 4. 


28A.28.130 ATTENDANCE AT PART TIME 
SCHOOL COUNTED AS HOURS OF LABOR FOR 
STATE, FEDERAL LAW. [1969 ex.s. c 223 § 
28A.28.130. Prior: 1919 c 151 § 8; RRS § 
4913. Formerly RCW 28.28.130. ] Repealed 
by 1973 c 51 § 4. 

28A.28.140 REIMBURSEMENT OF EXPENSE. 
(1969 ex.s. c 223 § 28A.28. 140. Prior: 
1927 c 181 § 2; 1919 c 151 § 12; RRS § 
4917. Formerly RCW 28.28.140. } Repealed 


by 1973 c 51 § 4. 


Chapter 28A.31 
HEALTH MEASURES 


28A.31.050 VISUAL AND AUDITORY SCREEN- 
ING OF PUPILS—-RULES AND REG IONS 
FORMS USED IN SCREENINGS, DISTRIBUTION. 
The superintendent of public instruction 
shall print and distribute to appropriate 
school officials the rules and regulations 
adopted by the state board of health 
pursuant to RCW 28A.31.030 and the recom- 
mended records and forms to be used in 
making and reporting such screenings. 
{1973 c 46 § 1. Prior: 1971 ¢ 48 § 12; 


1971 c 32 § 4; 1969 ex.s. c 223 
28A.31.050; prior: 1941 c 202 § 3; RRS § 
4689-3. Formerly RCW 28.31.050. ] 


Severability--1973 c 46: “If any provi- 
sion ef this 1973 amendatory act, or its 
application to any person or circumstance 
is held invalid, the remainder of the act, 
or the application of the provision to 
other persons or circumstances is not 
affected." [1973 c 46 § 5.] This applies 
to RCW 28A.31.050 and the repeal of RCW 
28A.88.070 (sections 2 and 3 of 1973 § 46 


COMMON SCHOOL PROVISIONS 


pertaining to the amendment of RCW 28A.41- 
-130 was subsequently amended and super- 
seded by 1973 ex.s. c 195 §§ 9, 137, 138 
and 139). 


Chapter 28A. 34 
NURSERY SCHOOLS 


MAINTE- 


28A.34.050 ESTABLISHMENT AND 
NANCE DISCRETIONARY. Every board 
rectors shall have power to establish, 
equip and maintain nursery schools and/or 
provide before-and-after-school care for 
children of working parents, in coopera- 
tion with the federal government or any of 
its agencies, when in their judgment the 


best interests of their district will be 
subserved thereby. [1973 1st ex.s. c 154 
§ 45; 1969 ex.s. c 223 § 28A.34.050. 
Prior: 1943 c 220 § 5; Rem. Supp. 1943 § 
5109-5. Formerly RCW 28.34.050.) 

Severability—-1973 1st ex:S. c 154: See 
ote following RCW 2.172.030. 


Chapter 28A.41 
CURRENT STATE SCHOOL FUND-—~SCHOOL DISTRICT 
REIMBURSEMENT PROGRAMS 


28A.41.130 puua DISTRIBUTION OF 
FUNDS ACCORDING TO WEIGHTED ENROLLMENT (AS 
AMENDED BY 1973 1ST EX-8. C 195 § 136). 


{FOR TERMINATION TES 
SEE NOTES FOLLOWING RCW 84.52.043.) 
those funds made available by the legisla- 
ture for the current use of the common 
schools, other than the proceeds of the 
state property tax, the state superinten- 
dent of public instruction shall distrib- 
ute annually as provided in RCW 28A.48.010 
to each school district of the state 
operating a program approved by the state 
board of education, an amount which, when 
combined with the following revenues, will 
constitute an equal guarantee in dollars 
for each weighted student enrolled, based 
upon one full school year of one hundred 
eighty days: 

(1) Eighty-five percent of the amount 
of revenues which would be produced by a 
levy of fourteen mills on the assessed 
valuation of taxable property within the 
school district adjusted to twenty-five 
percent of true and fair value thereof as 
determined by the state department of 
revenue's indicated county ratio: PROVID- 
ED, That in each of the calendar years 
1968 and 1969 the funds otherwise distrib- 
utable under this section to any school 
district which is collecting property 
taxes based upon a levy of less than five- 
sixths of the maximum levy permissible for 
the district for such year under RCH 
84.52.050 shall be reduced by an amount 
equal to the difference between the pro- 
ceeds of the actual school district tax 
levy in the district and the proceeds 
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which five-sixths of such maximum permis- 
sible levy for the district would produce 
irrespective of any delinquencies: PRO- 
VIDED, FURTHER, That the funds otherwise 
distributable under this section to any 
school district for any year other than 
the calendar years 1968 and 1969 shall be 
reduced by the difference between the 
proceeds from the actual school district 
tax levy in the district and the amount 
the maximum levy permissible for the 
district under RCW 84.52.042 would produce 
irrespective of any delinquencies; and 

(2) The receipts from the one percent 
tax on real estate transactions which may 
be imposed pursuant to chapter 28A.45 RCW: 


PROVIDED, That the funds otherwise dis- 
tributable under this section to any 
school district in any county which does 
not impose a tax in the full amount 


authorized by chapter 28A.45 RCW shall be 
reduced by five percent; and 


(3) Eighty-five percent of the maximum 


receipts collectible from the high school 
district fund pursuant to chapter 28A.44 
RCW; and 


(4) Eighty-five percent of the receipts 
from public utility district funds dis- 
tributed to school districts pursuant to 
RCW 54.28.090; and 

(5) Eighty-five percent of the receipts 
from federal forest revenues distributed 
to school districts pursuant to RCW 36.33- 
.110; and 

(6) Eighty-five percent of the propor- 
tion of the receipts from the tax imposed 
pursuant to RCW 82.04.291 upon harvesters 
of timber egual to the proportion that the 
millage rate for the regular property tax 
levy for such school district pursuant to 
RCW 84.52.042 bears to the aggregate 
millage rate for all property tax levies 
for such school district, both regular and 
excess; and 

(7) Eighty-five percent of such other 
available revenues as the superintendent 
of public instruction may deem appropriate 
for consideration in computing state 
equalization support. [1973 ist ex.s. c 
195 § 136; 1971 ex.s. c 294 § 19; 1969 c 
138 § 2; 1969 ex.s. C 223 § 28A.41.130. 
Prior: 1967 ex.s. c 140 § 3; 1965 ex.s. 
c 171 § 1; 1965 ex.s. c 154 § 2; prior: 
(i) 1949 c 212 § 1, part; 1945 c 141 § 4, 
part; 1923 c 96 § 1, part; 1911 c 118 § 1, 
part; 19909 c 97 p 312 §§ 7-10, part; Rem. 
Supp. 1949 § 4940-4, part. (ii) 1949 c 
212 § 2, part; 1945 c 141 § 5, part; 1909 
c 97 p 312 §§ 7-10, part; Rem. Supp. 1949 
§ 4940-5, part. Formerly RCW 28.41.130.) 
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28A.41.130 DISTRIBUT 
FUNDS ACCORDING TO WEIGHTED ENROLLMENT (AS 
AMENDED BY 1973 1ST EX.S. C 195 
EFFECTIVE UNTIL JANUARY 1, 1974.) 
those funds made available by the legisla- 
ture for the current use of the common 


1973 RCW SUPP. 


28A.41.130 


schools, other than the proceeds of the 
state property tax, the superintendent of 
public instruction shall distribute annu- 
ally as provided in RCW 28A.48.010 to each 
school district of the state operating a 
program approved by the state board of 
education an amount which, when combined 


with the following revenues, will consti- 
tute an equal guarantee in dollars for 
each weighted pupil enrolled, based upon 


one full school year of one hundred eighty 
days, except that for kindergartens one 
full school year may be ninety days as 
provided by RCW 28A.58.180: 

(1) Eighty-five percent of the amount 
of revenues which would be produced by a 
levy of seven mills on the assessed 
valuation of taxable property within the 
school district adjusted to fifty percent 
of true and fair value thereof as deter- 
mined by the state department of revenue's 
indicated county ratio: PROVIDED, That 
the funds otherwise distributable under 
this section to any school district for 
any year shall be reduced by the differ- 
ence between the proceeds from the actual 
school district tax levy in the district 
and the amount the maximum levy permissi- 
ble for the district under RCW 84.52.042 
as now or hereafter amended would produce 
irrespective of any delinquencies; and 

(2) The receipts from the one percent 
tax on real estate transactions which may 
be imposed pursuant to chapter 28A.45 RCW: 
PROVIDED, That the funds otherwise dis- 
tributable under this section to any 
school district in any county which does 
not impose a tax in the full amount 
authorized by chapter 28A.45 RCW shall be 
reduced by five percent; and 

(3) Eighty-five percent of the receipts 
from public utility district funds dis- 
tributed to school districts pursuant to 
RCW 54.28.090; and 

(4) Eighty-five percent of the receipts 
from federal forest revenues distributed 
to school districts pursuant to RCW 36.33- 
-110; and 

(5) Eighty-five percent of the propor- 
tion of the receipts from the tax imposed 
pursuant to RCW 82.04.291 upon harvesters 
of timber equal to the proportion that the 
millage rate for the regular property tax 
levy for such school district pursuant to 
RCW 84.52.042 as now or hereafter amended 
bears to the aggregate millage rate for 
all property tax levies for such school 
district, both regular and excess; and 

(6) Eighty-five percent of such other 
available revenues as the superintendent 
of public instruction may deem appropriate 
for consideration in computing state 
equalization support. [1973 1st ex.s. c 
195 § 137; 1973 c 46 § 2. Prior: 1972 
ex.S. C 124 § 1; 1972 ex.s. c 105 § 2; 
1971 ex.s. c 29% § 19; 1969 c 138 § 2; 
1969 ex.s. cC 223 § 28A.41.130; prior: 
1967 ex.s. c 140 § 3; 1965 ex.s. c 171 § 
1; 1965 ex.s. c 154 § 2; prior: (i) 1949 
c 212 § 1, part; 1945 c 141 § 4, part; 
1923 c 96 § 1, part; 1911 c 118 § 1, part; 
1909 c 97 p 312 §§ 7-10, part; Rem. Supp. 
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1949 § 4940-4, part. (ii) 1949 c 212 § 2, 
part; 1945 c 141 § 5, part; 1909 c 97 p 
312 §§ 7-10, part; Rem. Supp. 1949 § 4940- 


5, part. Formerly RCW 28.41.130, ] 
Sevetability~—-Effective dates and termi- 

nation dates~-Construction-——1973 ist ex.s. 

c 195: See notes following RCW 84.52.083. 


28A.41.130 ANNUAL DISTRIBUTION OF 
FUNDS ACCORDING TO WEIGHTED ENROLLMENT (AS 


D 
AMENDED BY 1973 15ST EX.S. C 19 
{AMENDMENT EFFECTIVE JANUARY 1, 1974.) 
From those funds made available 
legislature for the current use of the 
common schools, other than the proceeds of 
the state property tax, the superintendent 
of public instruction shall distribute 
annually as provided in RCW 28A.48.010 to 
each school district of the state opera- 
ting a program approved by the state board 
of education an amount which, when com- 
bined with the following revenues, will 
constitute an equal guarantee in dollars 
for each weighted pupil enrolled, based 
upon one full school year of one hundred 
eighty days, except that for kindergartens 
one full school year may be ninety days as 
provided by RCW 28A.58.180: 

(1) Eighty-five percent of the amount 
of revenues which would be produced by a 
levy of eight mills on the assessed 
valuation of taxable property within the 
school district adjusted to fifty percent 
of true and fair value thereof as deter- 
mined by the state department of revenue's 
indicated county ratio: PROVIDED, That 
the funds otherwise distributable under 
this section to any school district for 
any year shall he reduced by the differ- 
ence between the proceeds from the actual 
school district tax levy in the district 
and the amount the maximum levy permissi- 
ble for the district under RCW 84.52.042 
as now or hereafter amended would produce 
irrespective of any delinquencies; and 

(2) The receipts from the one percent 
tax on real estate transactions which may 
be imposed pursuant to chapter 28A.45 RCW: 
PROVIDED, That the funds otherwise dis- 
tributable under this section to any 
school district in any county which does 
not impose a tax in the full amount 
authorized by chapter 28A.45 RCW shall be 
reduced by five percent; and 

(3) Eighty-five percent of the receipts 
from public utility district funds dis- 
tributed to school districts pursuant to 
RCW 54.28.090; and 

(4) Eighty-five percent of the receipts 
from federal forest revenues distributed 
to school districts pursuant to RCW 36.33- 
~110; and 

(5) Eighty-five percent of the propor- 
tion of the receipts from the tax imposed 
pursuant to RCW 82.04.291 upon harvesters 
of timber equal to the proportion that the 
millage rate for the regular property tax 
levy for such school district pursuant to 
RCW 84.52.042 as now or hereafter amended 
bears to the aggregate millage rate for 
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all property tax levies for such school 
district, both regular and excess; and 

(6) Eighty-five percent of such other 
available revenues as the superintendent 
of public instruction may deem appropriate 
for consideration in computing state 
equalization support. [1973 ist ex.s. c 
195 § 138; 1973 c 46 § 2. Prior: 1972 
ex.S. C 124 § 1; 1972 ex.s. c 105 § 2; 
1971 ex.s. c 294% § 19; 1969 c 138 § 2; 
1969 ex.s. c 223 § 28A.41.130; prior: 
1967 ex.s. c 140 § 3; 1965 ex.s. c 171 § 
1; 1965 ex.s. c 154 § 2; prior: (i) 1949 
c 212 § 1, part; 1945 c 141 § 4, part; 
1923 c 96 § 1, part; 1911 c 118 § 1, part; 


1909 c 97 p 312 §§ 7-10, part; Rem. Supp. 
1949 § 4940-4, part. (ii) 1949 c 212 § 2, 
part; 1945 c 141 § 5, part; 1909 c 97 p 


312 §§ 7-10, part; Rem. Supp. 1949 § 4940- 


5, part. Formerly RCW 28.41.130. j 
Severability—-EFffective dates and termiz 

nation dates~—Construction—--1973 1st ex.s, 

c 195: See notes following RCW 84.52.043. 


28A.41.130 ANNUAL DISTRIBUTION OF 


FUNDS ACCORDING TO WEIGHTED ENROLLMENT (AS 


AMENDED BY 1973 1ST EX.S. C 195 § 139). 
{AMENDMENT EFFECTIVE JULY 1, 1974.) (SEC- 


pS a A 


TION EFFECTIVE UNTIL JANUARY 1, 1975.) 
From those funds made available by the 
legislature for the current use of the 


common schools, the superintendent of 
public instruction shall distribute annu- 
ally as provided in RCW 28A.48.010 to each 
school district of the state operating a 
program approved by the state board of 
education an amount which, when combined 
with the following revenues, will consti- 
tute an equal guarantee in dollars for 
each weighted pupil enrolled, based upon 
one full school year of one hundred eighty 
days, except that for kindergartens one 
full school year may be ninety days as 
provided by RCW 28A.58.180: 

(1) Ninety percent of the amount of 
revenues which would be produced by a levy 
of eight mills on the assessed valuation 
of taxable property within the school 
district adjusted to fifty percent of true 
and fair value thereof as determined by 
the state department of revenue's indicat- 
ed county ratio: PROVIDED, That the funds 
otherwise distributable under this section 
to any school district for any year shall 
be reduced by the difference between the 
proceeds from the actual school district 
tax levy in the district and the amount 
the maximum levy permissible for the 
district under RCW 84.52.042 as now ofr 
hereafter amended would produce irrespec- 
tive of any delinquencies; and 

(2) The receipts from the one percent 
tax on real estate transactions which may 
be imposed pursuant to chapter 28A.45 RCW: 
PROVIDED, That the funds otherwise dis- 
tributable under this section to any 
school district in any county which does 
not impose a tax in the full amount 
authorized by chapter 28A.45 RCW shall he 
reduced by five percent; and 
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(3) Ninety percent of the receipts from 
public utility district funds distributed 
to school districts pursuant to RCW 54.28- 
.090; and 

(4) Ninety percent of the receipts from 
federal forest revenues distributed to 
school districts pursuant to RCW 36.33- 
.110; and 

(5) Ninety percent of the proportion of 
the receipts from the tax imposed pursuant 
to RCW 82.04.291 upon harvesters of timber 
equal to the proportion that the millage 
rate for the regular property tax levy for 


such school district pursuant to RCW 
84.52.042 as now or hereafter amended 
bears to the aggregate millage rate for 
all property tax levies for such school 


district, both regular and excess; and 

(6) Ninety percent of such other avail- 
able revenues as the superintendent of 
public instruction may deem appropriate 
for consideration in computing state 
equalization support. [1973 1st ex.s. C 
195 § 139; 1973 c 46 § 2. Prior: 1972 
ex.s. C 124 § 1; 1972 ex.s. c 105 § 2; 
1971 ex.s. c 294 § 19; 1969 c 138 § 2; 
1969 ex.s. c 223 § 28A.41.130; prior: 
1967 ex.s. c 140 § 3; 1965 ex.s. c 171 $ 
1; 1965 ex.s. c 154 § 2; prior: (i) 1949 
c 212 § 1, part; 1945 c 141 § 4, part; 
1923 c 96 § 1, part; 1911 c 118 § 1, part; 
1909 c 97 p 312 §§ 7-10, part; Rem. Supp. 
1949 § 4940-4, part. (ii) 1949 c 212 § 2, 
part; 1945 c 141 § 5, part; 1909 c 97 p 
312 §§ 7-10, part; Rem. Supp. 1949 § 4940- 
5, part. Formerly RCW 28.41.130. ] 
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28A.41.130 ANNUAL 
AMENDED BY 1973 2ND EXS. C 4 
(AMENDMENT EFFECTIVE JANOARY 1, 
From those funds made available by the 
legislature for the current use of the 
common schools, the superintendent of 
public instruction shall distribute annu- 
ally as provided in RCW 28A.48.010 to each 
school district of the state operating a 
program approved by the state board of 
education an amount which, when combined 
with the following revenues, will consti- 
tute an equal guarantee in dollars for 
each weighted pupil enrolled, based upon 
one full school year of one hundred eighty 
days, except that for kindergartens one 
full school year may be ninety days as 
provided by RCW 28A.58.180: 

(1) The receipts from the one percent 
tax on real estate transactions which may 
be imposed pursuant to chapter 28A.45 RCW: 
PROVIDED, That the funds otherwise dis- 
tributable under this section to any 
school district in any county which does 
not impose a tax in the full amount 
authorized by chapter 28A.45 RCW shall be 
reduced by five percent; and 


1973 RCW SUPP. 


28A.41.170 


(2) One hundred percent of the receipts 
from public utility district funds dis- 
tributed to school districts pursuant to 
RCW 54.28.090; and 

(3) One hundred percent of the receipts 
from federal forest revenues distributed 
to school districts pursuant to RCW 36.33- 
110; and 

(4) One hundred percent of such other 
available revenues as the superintendent 
of public instruction may deem appropriate 


for consideration in computing state 
equalization support. 
Notwithstanding any other provision of 


this chapter, the state shall guarantee to 
school districts an amount of money from 
state and local funds, not less than 
ninety-five percent of the average amount 
per enrolled student, excluding special 
levies, which any such district realized 
from state and local funds during the 
preceding three school years. [1973 2nd 


ex.S. C 4 § 1; 1973 Ist ex.s., c 195 § 9; 
1973 c 46 § 2. Prior: 1972 ex.s. c 124 § 
1; 1972 ex.s. c 105 § 1; 1971 ex.s. C 294 


19; 1969 c 138 § 2; 1969 ex.s. c 223 § 
28A.41.130; prior: 1967 ex.s. c 140 § 3; 


1965 ex.s. c 171 § 1; 1965 ex.s. c 154 § 
2; prior: (i) 1949 c 212 § 1, part; 1945 
c 141 § 4, part; 1923 c 96 § 1, part; 1911 


c 118 § 1, part; 1909 c 97 p 312 §§ 7-10, 
part; Rem. Supp. 1949 § 4940-4, part. 
(ii) 1949 c 212 § 2, part; 1945 c 141 § 5, 


part; 1909 c 97 p 312 §§ 7-10, part; Rem. 
Supp. 1949 § 4940-5, part. Formerly RCW 
28.41.130. ] 

Severability—Effective dates and termiz 
nation dates--Construction—-1973 Ist ex.s. 
c 195: See notes following RCW 84.52.043. 

Emergency and effective dates--1973 2nd 
EXS é 4: See notes following RCW 

4.52.043. 

28A.471.170 STATE SUPERINTENDENT MAY 

MAKE RULES AND REGULATIONS. The superin- 


tendent of public instruction shall have 
the power and duty to make such rules and 
regulations as are necessary for the 
proper administration of this chapter not 
inconsistent with the provisions thereof, 
and in addition to require such reports as 
may be necessary to carry out his duties 
under this chapter: PROVIDED, That the 
superintendent of public instruction shall 
have the authority to make rules and 
regulations allowing school districts to 
receive state apportionment moneys as 
provided in RCW 28A.41.130 when said 
districts are unable to fulfill the re- 
quirements of a full school year of one 
hundred eighty days due to an unforeseen 
emergency caused by fire, flood, explo- 
sion, storm, earthquake, epidemic, tiot, 
insurrection, community disaster, or act 


of God. [1973 1st ex.s. c 78 § 1; 1972 
ex.s. C 105 § 4; 1971 c 46 § 1; 1969 ex.s. 
c 3 § 2; 1969 ex.s. C 223 § 28A.41.170. 
Prior: 1965 ex.s. c 154 § 6. Formerly 


RCW 28.41.170. ] 
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COMMON SCHOOL PROVISIONS 
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28A.41.180 REIMBURSEMENT SUBSTI- 
TUTE IF EMPLOYEE SERVES STATE BOARD OR 
SUPERINTENDENT. If the superintendent of 
public instruction or the state board of 
education, in carrying out their powers 
and duties under Title 28A RCW, request 
the service of any certificated employee 
of a school district upon any committee 
formed for the purpose of furthering 
education within the state, or within any 
school district therein, and such service 
would result in a need for a school 
district to employ a substitute for such 
certificated employee during such service, 
payment for such a substitute may be made 
by the superintendent of public instruc- 
tion from funds appropriated by the legis- 
lature for the current use of the common 
schools and such payments shall be con- 
strued as amounts needed for state support 
to the common schools under RCW 28A.41~- 
050. If such substitute is paid by the 
superintendent of public instruction, no 
deduction shall be made from the salary of 
the certificated employee. In no event 
shall a school district deduct from the 
salary of a certificated employee serving 
on such committee more than the amount 
paid the substitute employed by the dis- 
trict. [1973 1st ex.s. c 3 § 1.] 


28A.41.210 
QUIREMENTS. 


ALLOCATIONS—~MINIMUM RE- 
(EFFECTIVE UNTIL JANUARY la 
1975.) Notwithstanding any other provi- 
sion of this chapter, the state shall 
guarantee to school districts an amount of 
money from state and local funds, not less 
than ninety-five percent of the average 
amount per enrolled student, excluding 
special levies, which any such district 
realized from state and local funds during 
the preceding three school years. {1973 
2nd ex.s. C 4 § 2; 1973 1st ex.s. c 195 § 
152. ] 


Severability--Effective dates and ter 
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c 195: See notes following RCW 84.52.043. 

mergency and effectixe dates—-1973 2nd 
eX. Se c 4s Se notes ~~ following RCW 
84.52.043. 


Chapter 28A.48 
APPORTIONMENT TO DISTRICTS—-DISTRICT AC- 
COUNTING 


28A. 48.110 DIS TRIBUTION QF STATE PROP- 
ERTY TAX PROCEEDS. {19 972 ex.s. C 124 § 
10; 1971 ex.s. c 100 § 2; 1969 ex.s. c 223 
§ 28A.48.110. Prior: 1967 ex.S. C 140 § 
1. Formerly RCW 28.48.110.] Repealed by 
1973 1st ex.s. c 195 § 133, effective 


January 31, 1974. 


ev everability--Effecti ve dates 
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Chapter 28A.57 
ORGANIZATION AND REORGANIZATION OF SCHOOL 
DISTRICTS 


28A.57.230 JOINT SCHOOL DISTRICTS—DE-~ 
FINED--DESIGNATION. Any school district 
composed of territory lying in more than 
one county shall be known as a joint 
school district, and shall be designated 
by number in accordance with rules and 
regulations promulgated under RCW 28A.04~ 
-130. [1973 c 47 § 1; 1969 ex.s. c 223 
28A.57.230. Prior: 1947 c 266 § 25; Ren, 
Supp. 1947 § 4693-44; prior: 1909 c 97 
264 § 6; RRS § 4699; prior: 1897 c 118 § 
13. Formerly RCW 28.57.230. J 


Severability-——1973 c 47: “If any provi- 
sion of this 1973 amendatory act, or its 
application to any person or circumstance 
is held invalid, the remainder of the act, 
or the application of the provision to 
other persons or circumstances is not 
affected." [1973 c 47 § 6.] This applies 
to RCW 28A.57.230, 28A.57.240, 28A.57.250, 
28A8.57.255, and 28A.57.260. 


28A.57.240 SCHOOL DISTRICTS 
CHANGE OR ADJUSTMENT OF JOINT DISTRICTS— 
PR URE GENERALLY. The duties in this 
chapter imposed upon and required to be 
performed by a county committee and by an 
intermediate school district superinten~ 
dent in connection with a change in the 
organization and extent of school dis- 
tricts and/or with the adjustment of the 
assets and liabilities of school districts 
and with all matters related to such 
change or adjustment whenever territory 
lying in a single county is involved shall 
be performed jointly by the county commit- 
tees and by the superintendents of the 
several intermediate school districts as 


required whenever territory lying in more 
than one county or intermediate school 
district is involved: PROVIDED, That a 
county committee may designate three of 


its members, or two of its members and the 
intermediate school district superinten- 
dent, as a subcommittee to serve in lieu 
of the whole committee, but action by a 


subcommittee shall not be binding unless 
approved by the whole committee of the 
county. Proposals for changes in the 


organization and extent of school dis- 
tricts and proposed terms of adjustment of 
assets and liabilities thus prepared and 
approved shall be submitted to the state 
board by the county committee of the 
county in which is located the part of the 
proposed or enlarged district having the 
largest number of common school pupils 
residing therein. [1973 c 47 § 2; 1969 
ex.s. cC 176 § 1313 1969 ex.s. c 223 § 
28A.57.240. Priors: 1947 c 266 § 26; Rem. 
Supp. 1947 § 4693-45. Formerly RCW 
28.57.240. ] 

fol- 


Severability-~1973 c 47: See note 


Sd _ 


lowing R RCW 284.57. 230. 
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28A.57.250 JOINT SCHOOL DISTRICTS—AD-~ 
H JO 


R 
MINISTRATION--CQUNTY TO ABCH JOINT SCHOOL 


DISTRICT CONSIDERED AS BELONGING, For all 
purposes essential to the maintenance, 


operation, and administration of the 
schools of a district, including the 
apportionment of current state and county 
school funds, the county in which a joint 
school district shall be considered as 
belonging shall be as designated by the 
state board of education. Prior to making 
such designation, the state board of 
education shall hold at least one public 
hearing on the matter, at which time the 
recommendation of the joint school dis~ 
trict shall be presented and, in addition 
to such recommendation, the state board 
shall consider the following prior to its 
designation: 

(1) Service needs of such district; 

(2) Availability of services; 

(3) Geographic location of district and 
servicing agencies; and 


(4) Relationship to contiguous school 


districts. [1973 c 47 § 3; 1969 ex.s. Cc 
223 § 28A.57.250. Prior: 1947 c 266 8 
27; Rem. Supp. 1947 § 4693-46. Formerly 


RCW 28.57.250. ] 


Severability--1973 c 47: See note fol- 


lowing RCW 28A.57.230. 


28A.57.255 JOINT SCHOOL DISTRICTS—~ 


SPECIAL RULES FOR ELECTORS VOTING FOR 
DIRECTORS OR INTERMEDIATE SCHOOL DISTRICT 
BOARD MEMBERS. The registered voters 
residing within a joint school district 
shall be entitled to vote on the office of 
school director of their district and on 


the office of their intermediate school 
district board member. 
Jurisdiction of any such election shall 


rest with the county auditor of the county 
administering such joint district as pro~ 
vided in RCW 28A.57.250. 

At each general election, or upon ap-~ 
proval of a request for a special election 


as provided for in RCW 29.13.020, such 
county auditor shall: 
(1) See that there shall be at least 


one polling place in each county; 

(2) At least twenty days prior to the 
elections concerned, certify in writing to 
the superintendent of the school district 
the number and location of the polling 
places established by such auditor for 
such regular or special elections; and 

(3) Do all things otherwise required by 
law for the conduct of such election. 

It is the intention of this section that 
the qualified electors of a joint school 
district shall not be forced to go to a 
different polling place on the same day 
when other elections are being held to 
vote for school directors of their dis- 
trict and members of the intermediate 
school district board of education con- 
cerned with their school district. [1973 
c 47 § 4; 1969 ex.s. c 176 § 133; 1969 
ex.s. C 223 § 28A.57.255. Prior: 1961 c 
130 § 23. Formerly RCW 28.57.255.) 
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RECTORS—-VACANCIES. 


28A.57.312 
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Severability-—1973 c 47: See note fol- 


lowing RCW 28A.57.230. 


28A.57.260 JOINT SC 


JOINT SCHOOL 
A 


ee in the 
office of director of a joint district 
shall be filled in the manner provided by 
RCW 28A.57.326 for filling vacancies, such 
appointment to be valid only until a 
director is elected and qualified to fill 


such vacancy at the next regular district 
election. [1973 c 47 § 5; 1971 c 53 § 3; 
1969 ex.s. c 176 § 134; 1969 ex.s. c 223 § 
28A.57.260. Prior: 1947 c 266 § 28; Rem. 
Supp. 1947 § 4693-47. Formerly RCW 
28.57. 260. J 

Severability—1973 c 47: See note fol- 
lowing RCW 28A.57.230. 


28A.57.312 DIRECTOR S--ELECTIONS—— 
TERMS- NUMBER. The governing board of a 
school district shall be known as the 
board of directors of the district. 

Unless otherwise specifically provided, 
as in RCW 29.13.060, members of a board of 
directors shall be elected by ballot by 
the registered voters of the school dis- 
trict and shall hold office for a term of 
four years and until their successors are 
elected and qualified. Terms of school 
directors shall be staggered, and insofar 
as possible, not more than a majority of 
one shall be elected to full terms at any 
regular election. In case a member or 
members of a board of directors are to be 
elected to fill an unexpired term or 
terms, the ballot shall specify the term 
for which each such member is to be 
elected. 

Except for a school district of the 
first class having an enrollment of fifty 
thousand pupils or more in class AA 
counties which shall have a board of 
directors of seven members, the board of 
directors of every school district of the 
first class or school district of the 
second class shall consist of five mem- 
bers. The board of directors of a school 
district of the third class shall consist 
of three members. [1973 2nd ex.s. c 21 § 
1; 1969 c 131 § 8; 1969 ex.s. c 223 § 
28A.57.312. Prior: 1957 c 67 § 1; 1955 c 
55 § 11; 1947 c 266 § 10; Rem. Supp. 1947 
§ 4693-29; prior: 1909 pp 289, 290 §§ 
1,2; RRS §§ 4790, 4791. Formerly RCW 
28.57.338, 28.58.080.) 


Severability—1973 2nd ex.s. ¢ 21: "If 
any provision of this 1973 amendatory act, 
or its application to any person or 
circumstance is held invalid, the remair- 
der of the act, or the application of the 
provision to other persons or circumstanc- 
es is not affected." [1973 2nd ex.s. c 21 

11.j] This applies to RCW 28A.57.312, 
28A.57.342, 28A.57.344, 28A.57.357, 28A- 
-57.358, 28A8.57.425, 288.57.435, 29.21- 
-180, 29.21.210 and 29.21.230. 
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28A.57.342 DIRECTORS! DISTRICTS IN 
CERTAIN SCHOOL DISTRICTS--SUBMITTAL OF 


PROPOSITION AT FORMATION ELECTION. 
ever an election shall 
purpose of securing the approval of the 
voters for the formation of a new school 
district that, if formed, will be a 
district of the first or second class 
other than a school district of the first 
class having an enrollment of fifty thou- 


When- 
be held for the 


sand pupils or more in class AA counties, 
if requested by one of the boards of 
directors of the school districts affect- 


ed, there shall also be submitted to the 
voters at the same election a proposition 
to authorize the county committee to 
divide the school district, if formed, 
into directors! districts. Such director 
districts in second class districts, if 
approved, shall not become effective until 
the regular school election following the 
next regular school election at which time 
a new board of directors shall be elected 
as provided in RCW 28A.57.328. Such direc- 
tor districts in first class districts, if 
approved, shall not become effective until 
the next regular school election at which 
time a new board of directors shall be 
elected as provided in RCW 28A.57.355, 
28A.57.356, and 28A.57.357. Each of the 
five directors shall be elected from among 
the residents of the respective director 
district by the electors of the entire 
school district. [1973 2nd ex.s. c 21 § 
2; 1971 c 67 § 2; 1969 ex.s. c 223 § 
28A.57.342. Prior: 1959 c 268 § 4. 
Formerly RCW 28.57, 342. j 


Se C 21: See 


Severability—-1973 2nd ex. 
note following RCW 28A.57.312 


28A.57.344 DIRECTORS! DISTRICTS IN 
CERTAIN SCHOOL DISTRICTS—-ELECTION TO AU- 
THORIZE DIVISION IN SCHOOL DISTRICTS NOT 
ALREADY DIVIDED INTO DIRECTORS! DISTRICTS. 
The board of directors of every first and 
second class school district other than a 
school district of the first class having 
an enrollment of fifty thousand pupils or 
more in class AA counties which is not 
divided into directors’! districts may 
submit to the voters at any regular school 
district election a proposition to autho- 
rize the county committee to divide the 
district into directors! districts. If a 
majority of the votes cast on the proposi- 
tion shall be affirmative, the county 
committee shall proceed to divide the 
district into directors! districts. Such 
director districts, if approved, shall not 
become effective until the next regular 
school election when a new five member 
board of directors shall be elected, one 
from each of five director districts from 
among the residents of the respective 
director district by the electors of the 
entire district, two for a term of two 
years and three for a term of four years, 
unless such district elects its directors 
for six years, in which case, one for a 
term of two years, two for a term of four 


years, and two for a term of six years, 
[1973 2nd ex.s. cC 21 § 3; 1971 c 67 § 8; 
1969 ex.s. C 223 § 28A.57.344. Prior: 


1959 c 268 § 3. Formerly RCW 28.57.344, } 


Severability—1973 2nd ex.s. See 
te following RCW 28A.57.312. 


c 21 


no 


28A.57.357  DIRECTORS—-NUMBER AND TERMS 
OF IN FIRST CLASS DISTRICTS CONTAINING 
MORE THAN ONE FORMER FIRST CLASS DISTRICT. 
Upon the establishment of a new school 
district of the first class as provided 
for in RCW 28A.57.342 containing more than 
one former first class district, the 
directors of the largest former first 
class district and three directors repre- 
sentative of the other former first class 
districts selected by a majority of the 
board members of the former first class 
districts and two directors representative 
of former second class districts selected 


by a majority of the board members of 
former second class districts and one 
director representative of former third 


class districts selected by a majority of 
the board members of former third class 
districts shall meet at the call of the 
intermediate school district superinten- 
dent and shall constitute the board of 
@irectors of the new district. Vacancies 
once such a board has been reconstituted 
shall not be filled unless the number of 
remaining board members is less than 
seven, and such vacancies shall be filled 
in the manner otherwise provided by law. 
Each board of directors so constituted 
Shall proceed at once to organize in the 
manner prescribed by law and thereafter 
shall have all of the powers and authority 
conferred by law upon boards of first 
class districts until the next regular 


school election and until their successors 


are elected and qualified. At such elec- 
tion other than districts electing direc- 
tors for six-year terms as provided in RCW 
29.13.060, five directors shall be elected 
either at large or by director districts, 
as the case may be, two for a term of two 
years and three for a term of four years. 
At such election for districts electing 
directors for six years other than dis- 
tricts having an enrollment of fifty 
thousand pupils or more and electing 
directors for six year terms, five direc- 
tors shall be elected either at large or 
by director districts, as the case may be, 
one for a term of two years, two for a 
term of four years, and two for a term of 
six years. (1973 2nd ex.s. c 21 § 10; 
1973 c 19 § 1; 1971 c 67 § 5.] 


Severability—1973 2nd ex.s. C 21: See 
note following RCW 28A.57.312. 


28A.57.358 
OF IN NEW ae RTE DI 
ENROLLMENT OF 50,000 - IN CLASS AA COUNTIES. 
Upon the establishment of a new school 


district of the first class having an 
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enrollment of fifty thousand pupils or 
more in class AA counties, the directors 
of the largest former first class district 
and three directors representative of the 
other former first class districts select- 
ed by a majority of the board members of 
the former first class districts and two 
directors representative of former second 
class districts selected by a majority of 
the board members of former second class 
districts and one director representative 
of former third class districts selected 
by a majority of the board members of 
former third class districts shall meet at 
the call of the intermediate school dis- 
trict superintendent and shall constitute 
the board of directors of the new dis- 
trict. Each board of directers so consti- 
tuted shall proceed at once to organize in 
the manner prescribed by law and thereaf- 
ter shall have all the powers and duties 
conferred by law upon boards of first 
class districts, until the next regular 
school election and until their successors 
are elected and qualified. Such duties 


shall include establishment of new direc- 
tor districts as provided for in RCW 
28A.57.425. At the next regular school 


election seven directors skall be elected 
by director districts, two for a term of 
two years, two for a term of four years 
and three for a term of six years, 
Thereafter their terms shall be as provid- 
ed in RCW 29.13.060. 

Vacancies once such a board has been 
reconstituted shall not be filled unless 
the number of remaining board members is 
less than seven, and such vacancies shall 
be filled in the manner otherwise provided 
by law. [1973 2nd ex.s. c 21 § 4; 1971 c 
67 § 6.] 


Severability-—-1973 2nd ex. 
note e following RCW 28A.57.31 


28A.57.425 DIRECTORS! DISTRICTS IN 
IRST GLASS DISTRICTS HAVING ENR OLLMENT OF 


FIRST 

20,000 = CLASS AA “AA COUNTIES——-BOUNDARIES— 
DIR 

T 


<< 
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Roa ET CANDIDACY——PRIMARY LIMITED TO 
VOTERS WITHIN DISTRICT-—WHEN NO PRIMARY— 
TERMS OF DIRECTORS. Notwithstanding any 
other provision of law, school districts 


of the first class having an enrollment of 
fifty thousand pupils or more in class AA 


counties shall be divided into seven 
director districts. The boundaries of 
such director districts shall be estab- 


lished by the members of the school board 
and approved by the county committee on 
school district organization, such bounda- 
ries to be established so that each such 
district shall comprise, as nearly as 
practicable, an equal portion of the 
population of the school district. Bound- 
aries of such director districts shall he 
adjusted by the school board and approved 
by the county committee after each federal 
decennial census if population change 
shows the need thereof to comply with the 


1973 RCW SUPP. 


28A.57.435 
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equal population reguirement above. No 
person shall be eligible for the position 
of school director in any such director 
district unless such person resides in the 
particular director district. Residents 
in the particular director district desir- 
ing to be a candidate for school director 
shall file their declarations of candidacy 
for such director district and for the 
position of director in that district and 
shall be voted upon in the primary elec- 
tion by the registered voters of that 
particular director district: PROVIDED, 
That if not more than one person files a 
declaration of candidacy for the position 
of school director in any director dis- 
trict, no primary election shall be held 
in that district, and such candidate's 
name alone shall appear on the ballot for 
the director district position at the 
general election. The name of the person 
who receives the greatest number of votes 
and the name of the person who receives 
the next greatest number of votes at the 
primary for each director district posi- 
tion shall appear on the general election 
ballot under such position and shali be 
voted upon by all the registered voters in 
the school district. Except as provided 
in RCW 28A.57.435, every such director so 
elected in school districts divided into 
seven director districts shall serve for a 
term of six years as otherwise provided in 
RCW 29.13.060. [1973 2nd ex.s. c 21 § 5; 
1969 c 131 § 9. Like section formerly RCW 
28.57.425. ] 


Severability—-1973 2 
note following RCW 28A. 


2nd X.S. c 
57.312. 


28A.57.435 DISTRICTS IN 


FIRST CLASS DISTRICTS HAVING ENROLLMENT OF 
50,000 IN CLASS AA COUNTIES—INITIAL DIS- 
TRICT BOUNDARIES—-APPOINTMENTS TO FILL 
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VACANCIES FOR NEW DIRECTOR 
Within thirty 


DIRECTOR DISTRICT NUMBERS. 

days after March 25, 1969, the school 
boards of school districts of the first 
class having an enrollment of fifty thou- 
sand pupils or more in class AA counties 
shall establish the director district 
boundaries and obtain approval thereof by 
the county committee on school district 
organization. Appointment of a board 
member to fill any vacancy existing for a 
new director district prior to the next 
regular school election shall be by the 
school board. Prior to the next regular 
election in the school district and the 
filing of declarations of candidacy there- 
for, the incumbent school board shall 
designate said director districts by num- 
ber. Directors appointed to fill vacan- 
cies as above provided shall be subject to 
election, one for a six-year term, and one 
for a two-year term and thereafter the 
term of their respective successors shall 
be for six years. The term of office of 
incumbent members of the board of such 
district shall not be affected by RCW 
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28A.57.312, 288.57. 336, 
-57.435, 29.21.180, 
-230. [1973 2nd ex.s. 
131 § 10. Like 
28.57.426.) 


28A.57.425, 28A- 
29.21.210 and 29.21- 

c 21 § 6; 1969 c 
section formerly RCW 


Seyerability——1973 2nd 


X. c 21: See 
note following RCW 28A. 57 3322 


Chapter 284.58 
PROVISIONS APPLICABLE TO ALL SCHOOL DIS- 
TRICTS 


28A.58.115 DIR 
DENT BODIES——POWERS 


ECTORS-——-ASSOCIATED STU- 
BODIES— AND RESPONSIBILITIES 
AFFECTING. As used in this section, an 
“associated student body" means the formal 
organization of the students of a school 
formed with the approval of and regulation 
by the board of directors of the school 
district in conformity to the rules and 
regulations promulgated by the superinten- 
dent of public instruction. 

The superintendent of public instruc- 
tion, after consultation with appropriate 
school organizations and students, shall 
promulgate rules and regulations to desig- 
nate the powers and responsibilities of 
the boards of directors of the school 
districts of the state of Washington in 
developing efficient administration, man- 
agement, and control of moneys, records, 
and reports of the associated student 
bodies organized in the public schools of 
the state. [1973 c 52 § 


28A.58. 136 DIRECTORS 
TABLISHMENT AND OPERATION-—PERSONNEL FOR. 
The directors of any school district ma may 
establish, equip and operate lunchrooms in 


school buildings for pupils, certificated 


and noncertificated employees, and for 
school or employee functions: PROVIDED, 
That the expenditures for food supplies 


shall not exceed the estimated revenues 
from the sale of lunches, federal lunch 
aid, Indian education fund lunch aid, or 
other anticipated revenue, including dona- 
tions, to be received for that purpose: 
PROVIDED FURTHER, That the directors of 
any school district may provide for the 
use of kitchens and lunchrooms or other 
facilities in school buildings to furnish 
meals to elderly persons at cost as 
provided in RCW 28A.58.722. Operation for 
the purposes of this section shall include 
the employment and discharge for suffi- 
cient cause of personnel necessary for 
preparation of food or supervision of 
students during lunch periods and fixing 
their compensation, payable from the dis- 
trict general fund, or entering into 
agreement for the preparation and service 
of food by a private agency. [1973 c 107 
§ 2; 1969 ex.s. c 223 § 28A.58.136. 
Prior: (i) 1947 c 37 § 1; 1943 c 51 § 1; 
1939 c 160 § 1; Rem. Supp. 1947 § 4706-1. 
Formerly RCW 28.58.260. (ii) 1943 c 51 § 


2; Rem. Supp. 
28.58.270. ] 


1943 § 4706-2. Formerly RCW 


Cross Reference: 
Nonprofit meal program for elderly—Pur- 
pose: RCW 28A.58.720. 


28A.58.247 COMMUNITY EDUCATION PRO- 
ICTIONS. — Notwithstanding the 
provisions of RCW 28B.50.250, 28B.50.530 
or any other law, rule, or regulation, any 
school district is authorized to provide 
community education programs in the forn 
of instructional, recreational and/or 
service programs on a noncredit and 
nontuition basis, excluding fees for sup- 
plies, materials, or instructor costs, for 
the purpose of stimulating the full educa- 
tional potential and meeting the needs of 
the district's residents of all ages, and 
making the fullest use of the district's 


school facilities: PROVIDED, That such 
programs shall be consistent with rules 
and regulations promulgated by the state 


superintendent of public instruction gov- 
erning cooperation between common schools, 
community college districts, and other 
civic and governmental organizations which 
shall have been developed in cooperation 
with the state board for community college 
education and Shall be programs receiving 
the approval of said superintendent: PRO- 
VIDED FURTHER, That no state funds appro- 
priated to the common schools or the 
superintendent of public instruction's 
office shall be used to begin new communi- 
ty education programs or expand existing 


community education programs. [1973 c 138 
§ 1.] 

28A.58.420 LIABILITY, LIFE, HEALTH, 
HEALTH CARE, ACCIDENT, DISABILITY AND 
SALARY INSURANCE AUTHORTZED—=PREMIUMS. 
The board of directors of any of the 
state's school districts may make avail- 


able liability, life, health, health care, 
accident, disability and salary protection 
or insurance or any one of, or a combina- 
tion of the enumerated types of insurance, 
or any other type of insurance or protec- 
tion, for the members of the boards of 
directors, the students, and employees of 
the school district, and their dependents. 
Whenever funds shall be available for 
these purposes the board of directors of 
the school district may contribute all or 
a part of the cost of such protection or 
insurance for the employees of their 
respective school districts and their 
dependents. The premiums on such liability 
insurance shall te borne by the school 
district. The premiums due on such pro- 
tection or insurance shall be borne by the 


assenting school board member or student. 
All contracts for insurance or protection 
written to take advantage of the provi- 


sions of this section shall provide that 
the beneficiaries of such contracts may 
utilize on an egual participation basis 
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the services of those practitioners li- 
censed pursuant to chapters 18.22, 18.25, 
18.53, 18.57 and 18.71 RCW. {1973 1st 
ex.S. cC 9 § 13 1971 ex.s. C 269 § 2; 1971 
c 8 § 3; 1969 ex.s. c 237 § 3; 1969 ex.s. 
c 223 § 28A.58.420. Prior: 1967 c 135 § 
2, part; 1959 c 187 § 1, part. Formerly 
RCW 28.76.410, part. ]} 


28A.58.423 LIABILITY INSURANCE FOR QF- 
FICIALS AND EMPLOYEES AUTHORIZED. The 


board of directors of each school district 
may purchase liability insurance with such 
limits as they may deem reasonable for the 
purpose of protecting their officials and 
employees against liability for personal 
or bodily injuries and property damage 
arising from their acts or omissions while 


performing or in good faith purporting to 
perform their official duties. (1973 c 
125 § 1.2] 

28A.58.450 ADVERSE CHANGE IN CONTRACT 


== SS eee Oe 


STATUS OF CERTIFICATED EMPLOYEE--NOTICE—— 
NG-—D ION. Every 
posta of directors determining that there 
is probable cause or causes for a teacher, 
principal, supervisor, superintendent, or 
other certificated employee, holding a 
position as such with the school district, 
hereinafter referred to as "employee", to 
be discharged or otherwise adversely af- 
fected in his contract status, shall 
notify such employee in writing of its 
decision, which notification shall specify 
the probable cause or causes for such 
action. Such notices shall be served upon 
that employee personally, or by certified 
or registered mail, or by leaving a copy 
of the notice at the house of his or her 
usual abode with some person of suitable 
age and discretion then resident therein. 
Every such employee so notified, at his or 
her reguest made in writing and filed with 
the chairman of the board or secretary of 
the board of directors of the district 
within ten days after receiving such 
notice, shall be granted opportunity for 
hearing to determine whether or not there 
is sufficient cause or causes for his or 
her discharge or other adverse action 
against his contract status. In the 
request for hearing, the employee may 


request either an open or closed hearing. 
The board upon receipt of such request 
shall call the hearing to be held within 


ten days following the receipt of such 


request, and at least three days prior to 
the date fixed for the hearing shall 
notify such employee in writing of the 


date, time and place of the hearing. The 
hearing shall be open or closed as re- 
quested by the employee, but if the 
employee fails to make such a request, the 
board or its hearing officer may determine 
whether the hearing shall be open or 
closed. The board may employ as a hearing 
officer any person not currently employed 
by the district to conduct on its behalf 
any hearing required by this section, who 
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28A.58.515 
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shall transmit to the board a record of 
the proceedings together with his recon- 
mended findings of fact and conclusions of 
law, and an advisory recommended decision 
for the board's final disposition. The 
board or its hearing officer may reason- 
ably regulate the conduct of the hearing. 
The employee may engage such counsel and 
produce such witnesses as he or she may 
desire. The board of directors, within 
ten days following the conclusion of such 
hearing, shall notify such employee in 
writing of its final decision. Any deci- 
sion to discharge or to take other adverse 
action against such employee shall be 
based solely upon the cause or causes for 
discharge specified in the notice of 
probable cause to the employee and estab- 
lished by a preponderance of the evidence 
at the hearing to be sufficient cause or 
causes for discharge or other adverse 
action against his contract status. 

In the event any such notice or opportu- 
nity for hearing is not timely given by 
the district, or in the event cause for 
discharge or other adverse action is not 
established by a preponderance of the 
evidence at the hearing, such employee 


shall not be discharged or otherwise 
adversely affected in his contract status 
for the causes stated in the original 
notice for the duration of his or her 
contract. 

If such employee does not request a 


hearing as provided herein, such employee 
may be discharged or otherwise adversely 
affected as provided in the notice served 
upon the employee. [1973 c 49 § 1; 1969 
ex.S. C 34 § 13; 1969 ex.s. c 223 § 
28A.58.450. Prior: 1961 c 241 § 2. 
Formerly RCW 28.58.450. ] 


LIEU OF HEARINGS PROVIDED IN RCW 28A.58- 
2450 AND 28A.67.070. In lieu of request- 
ing a hearing before the board of 
directors or its designated hearing offi- 
cer pursuant to the provisions of RCW 


28A.58.450 and 28A.67.070, an employee may 


elect to appeal the action of the board 
directly to the superior court of the 
county in which the school district is 


located by serving upon the clerk of the 
school board and filing with the clerk of 
the superior court a notice of appeal 
within ten days after receiving the noti- 
fication of the action of the board. The 
notice of appeal shall set forth ina 
clear and concise manner the action ap- 
pealed from. The superior court shall 
determine whether or not there was suffi- 
cient cause for the action of the board of 
directors and shall base its determination 
solely upon the cause or causes stated in 
the notice of the employee. The appeal 
provided in this section shall be conduct- 
ed in the same manner as appeals provided 
in RCW 28A.58.470 through 28A.58.500. 
(1973 c 49 § 3; 1969 ex.s. c 34 § 18. 
Like section formerly RCW 28.58.515. ] 
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28A.58.700 STUDENT FINANCIAL ASSIS- 
TANCE PROGRAM—-DEFINITIONS. As used in 
RCW 28A.04.137 and 28A.58.7C0 through 
28A.58.707: 

(1) “Approved elementary school" shall 


mean a public or private school carrying 
out any or all of grades one through eight 
and approved by the state board of educa- 
tion as provided in RCW 28A.04.120 (4). 

(2) “Accredited secondary school" shall 
mean a public or private school carrying 
out any or all of grades nine through 
twelve and accredited by the state board 
of education as provided in RCW 288.04.120 
(4). 

(3) “Needy student" shall mean a stu- 
dent accepted at or attending an approved 
elementary or accredited secondary school 
who demonstrates to the state board of 
education the financial inability of such 
student's family to meet the total cost of 
supplies, books, tuition, and incidental 
and other fees for any school term. Board 
and room may be considered by the state 
board of education as a factor in finan- 
cial inability only in those cases where 
living apart from the family is deemed 
necessary for the educational advancement 
of the student. 

(4) "Disadvantaged student" shall mean 
a student attending an approved elementary 
or accredited secondary school who by 
reason of adverse cultural, educational, 
environmental, experimental, familial, or 
other circumstances is deemed by the state 
board of education as being highly proba- 
ble of not continuing in the school the 
student is enrolled in either on a part or 
full time basis, without financial assis- 
tance. [1973 c 81 § 2.] 


Severability——1973 c 81: "If any provi- 
sion of this 1973 act, or its application 
to any person or circumstance is held 
invalid, the remainder of the act, or the 
application of the provision to other 
persons or circumstances is not affected." 
(1973 c 81 § 9.]J This applies to RCW 


28A.04. 137, 28A.58.700, 28A.58.701, 28A- 
58.703, 28A.58.704, 28A.58. 706 and 
28A.58.707. 

28A.58.701 STUDENT FINANCIAL ASSIS- 


See eS 


ANCE PROGRAM—-CRITERIA FOR ESTABLISHING 
NEED—~LIMITS ON GRANTS. “The state board 
of education shall determine and establish 
criteria for ascertaining the financial 
need of the individual applicant. In 
making this determination the state board 
of education shall consider the following: 
(1) Assets and income of the student; 
{2) Assets and income of the parents or 
the individuals legally responsible for 
the care and maintenance of the student; 
(3) The cost of attending the school 
the student is attending or planning to 
attend; and 
(4) All other criteria deemed 
to the state board of education. 
The amount awarded by the state board of 
education to any one student in any one 


relevant 
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school year shall not exceed the financial 
gap between the budgetary cost of attend- 
ing an approved elementary school or 
accredited secondary school in the state 
of Washington and the family and student 
contribution: PROVIDED, That the naxinuno 
state grant of financial assistance shall 
not exceed in any one school year, includ- 
ing summer sessions, the sum of three 
hundred dollars per secondary student and 
one hundred dollars per elementary stu- 
dent: PROVIDED FURTHER, That no student 
Shall be granted financial assistance to 
attend a private school unless the finan- 
cial assistance required from the state, 
after other scholarship grants and loans 
are deducted, is three hundred dollars per 
year or less per secondary student and one 
hundred dollars per year or less per 
elementary student: AND PROVIDED FURTHER, 
That a Substantial portion, and in any 
event not less than twenty-five percent of 
the students receiving assistance under 
the authority granted in RCW 28A.04.137 
and 28A.58.700 through 28A.58.707, shall 
be students attending the public schools, 
(1973 c 81 § 3.) 


Severability-—1973 213 of 813; See note fol- 
lowing RCW 288.58.700. 

28A.58.703 STUDENT FINANCIAL ASSIS- 
TANCE PROGRAN——PRIORITY BASIS—-ALL FUNDS 
DISBURSED. The state board of education 
shall make awards to needy and disadvan- 


taged students on a priority basis by 
ranking the qualified applicants according 
to financial need and such other consider- 
ations as deemed appropriate and within 
the purposes of RCW 28A.04.137 and 28A.58- 
-700 through 28A.58.707 by the state board 
of education. Awards shall be granted to 
the highest ranked students until the 
total amount of funds allocated for this 
purpose are disbursed. [1973 c 81 § 4.] 


Severabilit y—1973 See note fol- 


lowing RCW 28A. 58.700. 


g 8i: 


28A.58.704 STUDENT FINANCIAL ASSIS- 


PROGRAM—— DISCRIMINATORY PRACTICES 
PROHIBITED. “hil student financial aid 
Shall be granted by the state board of 
education without regard to the appli- 
cant's race, creed, color, marital status, 
religion, sex, or ancestry. [1973 c 81 § 
5 e 7} 
fol- 


Severability 1973 c 81 See note 


lowing RCW 28A.58 8.700. 


gi: 


28A. 58.706 STUDENT FINANCIAL ASSIS- 
TANCE PROGRAM—-GRANTS, GIFTS, BEQUESTS AND 
DEVISES AUTHORIZED TEOR. The state e board 
of “education | shall be authorized to accept 
grants, gifts, bequests, and devises of 
real and personal property from any source 
and to sell or otherwise dispose of the 


same for the purpose of granting financial 
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aid in addition to that 
state. [1973 c 81 § 6.] 


funded by the 


See note fol- 
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28A.58.707 STUDENT 
TANCE PROGRAM--SCOPE OF USE OF AWARDS. A 
state financial aid recipient under RCW 
28A.04.137 and 28A.58.700 through 28A.58- 
.707 shall apply the award solely toward 
the cost of supplies, books, tuition, 
incidental and other fees or such other 
authorized expenditures as the state board 
of education shall deem proper, subject to 
denial of further financial aid for any 


such recipient not so doing. [1973 c 81 § 


7.) 
Severability--1973 c 81: See note fol- 
lowing RCW 28A.58.700. 
28A.58.720 NONPROFIT MEAL PROGRAM FOR 


ELDERLY-—-PURPOSE. The legislature finds 
that many elderly persons suffer dietary 
deficiencies and malnutrition due to inad~ 
equate financial resources, immobility, 
lack of interest due to isolation and 
loneliness, and characteristics of the 
aging process, such as physiological, 
social, and psychological changes which 
result ina way of life too often leading 
to feelings of rejection, abandonment, and 
despair. There is a real need as a matter 
of public policy to provide the elderly 
citizens with adeguate nutritionally sound 
meals, through which their isolation may 
be penetrated with the company and the 
social contacts of their own. It is the 
deciared purpose of RCW 28A.58.136, 28A- 
-58.720 and 28A.58.722 to raise the level 
of dignity of the aged population where 
their remaining years can be lived in a 
fulfillment equal to the benefits they 
have bestowed, the richness they have 
added, and the great part they have played 
in the life of our society and nation. 
[1973 c 107 § 1.] 


28A.58.722 NONPROFIT MEAL PROGRAM FOR 
ELDERLY—~AUTHORIZED—-RESTRICTIONS. The 
board of directors of any school district 
may establish or allow for the establish-~ 
ment of a nonprofit meal program for 
feeding elderly persons residing within 
the area served by such school district 
using school facilities, and may authorize 
the extension of any school food services 
for the purpose of feeding elderly per- 
sons, subject to the following conditions 
and restricticns: 

(1) The charge to such persons for each 
meal shall not exceed the actual cost of 
such meal to the school. 

(2) The program will utilize methods of 
administration which will assure that the 
maximum number of eligible individuals may 
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have an opportunity to participate in such 
a program, and will coordinate, whenever 
possible, with the local area agency on 
aging. 

(3) Any nonprofit meal program estab- 
lished pursuant to RCW 28A.58.136, 28A.58- 
.720 and 28A.58.722 may not be operated so 
as to interfere with the normal education-~ 
al process within the schools. 

(4) No school district funds may be used 
for the operation of such a meal program. 

(5) For purposes of RCW 28A.58.136, 28A- 
-58.720 and 28A.58.722, “elderly persons" 
shall mean persons who are at least sixty 
years of age. [1973 c 107 § 3.] 
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EMPLOYEES——AUTHO- 
school district 
issue 


RIZED—-CONDITIONS. Any 
their own 


authorized to draw and 


warrants may deposit the cumulative total 
of the net earnings of any group of 
employees in one or more banks within the 


state such group or groups may designate, 
to be credited to the individuals compos- 
ing such groups, by a single warrant to 
each bank so designated or by other 
commercially acceptable methods: PROVID- 
ED, That any such collective authorization 
shall be made in writing by a minimun of 
twenty-five employees or ten percent of 
the employees, whichever is less. [1973 c 
111 § 5.] 


111: See note 
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c 
following RCW 28A.60.328. 


Chapter 284.60 
PROVISIONS APPLICABLE ONLY TO SECOND AND 
THIRD CLASS DISTRICTS 


28A.60.210 SCHOOL PROPERTY USED FOR 
PUBLIC PURPOSES~-SPECIAL STATE COMMISSION 


TO PASS ON PLANS, Plans of any second or 
third class district or combination of 


districts for the carrying out of the 
powers granted by RCW 28A.60.190 through 
28A.60.220 shall be submitted to and 


approved by a board of supervisors com- 
posed of members, as follows: The super- 
intendent of public instruction; the head 
of the extension department of Washington 


State University; the head of the exten- 
sion department of the University of 
Washington; and the intermediate school 


district superintendent; these to choose 
one member from such county in which the 
facilities are proposed to be located, and 
two members, from the district or dis- 
tricts concerned. [1973 Ist ex.s. c 154 § 
46; 1971 c 48 § 37; 1969 ex.s. c 223 § 
28A.60.216. Prior: 1913 c 129 § 3; RRS § 
4839. Formerly RCW 28.63.210. } 


Severability——1973 lst ex.s. c 154 


note following RCW 2.12.030. 
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28A.60.328 DRAWING AND ISSUANCE OF 
WARRANTS--SECOND AND THIRD CLASS DIS- 
TRICTS. Second and third class school 
districts, subject to the approval of the 
superintendent of public instruction, may 
draw and issue warrants for the payment of 
moneys upon approval of a majority of the 
board of directors, such warrants to be 
signed by the chairman of the board and 
countersigned by the secretary: PROVIDED, 
That when, in the judgment of the board of 
directors, the orders for warrants issued 
by the district monthly shall have reached 
such numbers that the signing of each 
warrant by the chairman of the board 
personally imposes too great a task on the 


chairman, the board of directors, after 
auditing all payrolls and bills, may 
authorize the issuing of one general 


certificate to the county treasurer, to be 
signed by the chairman of the board, 
authorizing said treasurer to pay all the 
warrants specified by date, number, name 
and amount, and the funds on which said 
warrants shall be drawn; thereupon the 
secretary of said board shall be autho- 


rized to draw and sign said orders for 
warrants, 

Accounts and the records of second and 
third class school districts drawing and 
issuing warrants as provided in this 
section shall at all times be subject to 
the inspection and examination of the 
intermediate school district superinten- 


dent, whose duty it shall be, annually, to 


examine said records and check said ac- 
counts, and report in writing to the 
proper board of county commissioners the 


nature and state of said accounts, and any 
facts that may be required concerning said 
records. [1973 c 111 § 1.] 
Sevetability--1973 c 111: “If any pro- 
vision of this 1973 amendatory act, or its 
application to any person or circumstance 
is held invalid, the remainder of the act, 
or the application of the provision to 
other persons or circumstances is not 
affected." [1973 c 111 § 6.] This 
applies to RCW 36.22.090, 28A.58.730, 
28A.60.328, 28A.66.010 and 28A.66.040. 


Chapter 283.66 
SCHOOL DISTRICT WARRANTS, AUDITOR'S DUTIES 
RELATING TO 


280.66.010 REGISTERING WARRANTS——A 

DISTRICTS. The county auditor siall Teg- 
ister in his own office, anrd present to 
the treasurer for registration in the 
office of the county treasurer, all war- 
rants of first class districts, and all 
warrants of second and third class àis- 
tricts electing to draw and issue their 
own warrants under RCW 28A.60.328, re- 
ceived from school district superintend- 


ents or district secretaries before 
delivery of the same to claimants. [1973 
c 111 § 2; 1969 ex.s. C 223 § 28A.66.010. 


TRICTS. 
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Prior: 1911 c 78 § 1, part; RRS § 4864, 
Formerly RCW 28.66.010.) 
Severability—1973 c iil See note 
following RCW 28A.60. 328. 
28A.66.040 AUDITOR TO DRAW AND ISSUE 
WARRANTS<-SECOND AND THIRD CLASS DIS- 


The county auditor shall draw and 
issue warrants for the payment of all 
salaries, expenses and accounts against 
second and third class districts, except 
those who draw and issue their own war- 


rants pursuant to RCW 28A.60.328, upon the 


written order of the majority of the 
members of the school board of each 
district. [1973 c 111 § 3; 1969 ex.s. c 


223 § 282.66.040. 
§ 3; RRS § 4859. 


Prior: 1909 c 97 p 308 
Formerly RCW 28.66.040.) 


note 


on 


following RCW 28A.60.328. 


Severabilit y—1973 c 11: See 


28A.66.059 TEACHER MUST QUALIFY AND BE 
UNDER CONTRACT BEFORE WARRANT DRAWN AND 
ISSUED OR REGISTERED—-ALL DISTRICTS. No 
warrant shall be drawn and issued or 
registered by the county auditor for the 
payment of any teacher who is not quali- 


fied within the meaning of the law of this 


state. [1973 c 72 § 1; 1971c 48 § 45; 
1969 ex.s. cC 223 § 28A.66.050. Prior: 
1909 c 97 p 308 § 4; RRS § 4860. Formerly 


RCW 28.66.050. ] 


Chapter 28A.67 
TEACHERS——GENERAL PROVISIONS 


288.67.070 CONDITIONS AND CONTRACTS OF 
EMPLOY MENT-—NONRENEWAL OF ~ CONTRACTS. No 
teacher, principal, supervisor, superin- 
tendent, or other certificated employee, 
holding a position as such with a school 
district, hereinafter referred to as "en- 
ployee", shall be employed except by 
written order of a majority of the direc- 
tors of the district at a regular or 
special meeting thereof, nor unless he is 
the holder of an effective teacher's 
certificate or other certificate required 
by law or the state board of education for 
the position for which the employee is 
employed. 

The board shall make with each employee 
employed by it a written contract, which 
shall be in conformity with the laws of 


this state, and limited to a term of not 
more than one year. Every such contract 
shall be made in triplicate, one copy to 


be retained by the school district super- 
intendent or secretary, one copy to be 
retained, after having been approved and 
registered, by the intermediate school 
district superintendent, and one copy to 
be delivered to the employee thereafter. 
No contract shall be offered by any board 
nor approved and registered by the inter- 
mediate school district superintendent for 
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the employment of any teacher who has 
previously signed a contract to teach for 
that same term in another school district 
of the state of Washington unless such 
teacher shall have been released from his 
obligations under such previous contract 
by the board of directors of the school 
district to which he was obligated. Any 


contract signed in violation of this 
provision shall be void. 
Every board of directors determining 


that there is probable cause or causes 
that the employment contract of an employ- 
ee should not be renewed by the district 
for the next ensuing term shall notify 
that employee in writing on or before 
April 15th preceding the commencement of 
such term of that determination of the 
board of directors, which notification 
shall specify the cause or causes for 
nonrenewal of contract. Such notice shall 
be served upon the employee personally, or 
by certified or registered mail, or by 
leaving a copy of the notice at the house 
of his or her usual abode with some person 
of suitable age and discretion then resi- 
dent therein. Every such employee so 
notified, at his or her request made in 
writing and filed with the chairman or 
secretary of the board of directors of the 
district within ten days after receiving 
such notice, shall be granted opportunity 
for hearing to determine whether or not 
the facts constitute sufficient cause or 
causes for nonrenewal of contract. In the 
request for hearing, the employee may 
request either an open or closed hearing. 
Such hoard upon receipt of such request 
shall call the hearing to be held within 
ten days following the receipt of such 
request, and at least three days prior to 
the date fixed for the hearing shall 
notify the employee in writing of the 
date, time and place of the hearing. The 
hearing shall be open or closed as re- 
quested by the employee, but if the 
employee fails to make such a request, the 
board or its hearing officer may determine 
whether the hearing shall be open or 
closed. 

The board may employ as a hearing offi- 
cer any person not currently employed by 
the district to conduct on its behalf any 
hearing required by this section, who 
shall transmit to the board a record of 
the proceeding together with his recom- 
mended findings of fact and conclusions of 
law, and an advisory recommended decision 
for the board's final disposition. The 
board or its hearing officer may reason- 
ably regulate the conduct of the hearing. 
The employee may engage such counsel and 
produce such witnesses as he or she may 
desire. The board of directors, within 
ten days follcwing the conclusion of such 
hearing, shall notify the employee in 
writing of its final decision either to 
renew or not to renew the employment of 
the employee for the next ensuing tern. 
Any decision not to renew such employment 
contract shall be based solely upon the 


1973 RCW SUPP. 


28A.72.100 


cause or causes for nonrenewal specified 
in the notice of probable cause to the 
employee and established by a preponder- 


ance of the evidence at the hearing to be 
sufficient cause or causes for nonrenewal. 
If any such notification or opportunity 
for hearing is not timely given by the 
district, the employee entitled thereto 
shall be conclusively presumed to have 
been reemployed by the district for the 
next ensuing term upon contractual terms 
identical with those which would have 
prevailed if his employment had actually 
been renewed by the board of directors for 
such ensuing term. [1973 c 49 § 2; 1970 
ex.S. c 15 § 16. Prior: 1969 ex.s. c 176 
§ 143; 1969 ex.s. c 34 § 12; 1969 ex.s. c 
15 § 2; 1969 ex.s. C 223 § 28A.67.070; 
prior: 1961 c 241 § 1; 1955 c 68 § 3; 
prior: (i) 1909 c 97 p 307 § 5; 1897 c 118 
1891 c 127 § 14; 1890 p 369 § 37; 
1886 p 18 § 47; Code 1881 § 3200; RRS § 
4851. (ii) 1943 c 52 § 1, part; 1941 c 179 
§ 1, part; 1939 c 131 § 1, part; 1925 
ex.S. C 57 § 1, part; 1919 c 89 § 3, part; 
1915 c 44 § 1, part; 1909 c 97 p 285 § 2, 
part; 1907 c 240 § 5, part; 1903 c 104 
17, part; 1901 c 41 § 3, part; 1897 c 118 
§ 40, part; 1890 p 364 § 26, part; Rem. 
Supp. 1943 § 4776, part. Formerly RCW 
28.67.0790. ] 


Chapter 28A.72 
NEGOTIATIONS BY CERTIFICATED PERSONNEL 


28A.72.100 
CIPALS, 


PALS TO, Notwithstanding 
the provisions of chapter 28A.72 RCW or 
any other law, rule or regulation, school 
principals and assistant principals shall 
be considered to be certificated employees 
unless a majority elect by secret ballot 
to be excluded from this definition at an 
election conducted pursuant to rules and 
regulations of the office of the superin- 
tendent of public instruction. Should the 
principals and assistant principals within 
a school district choose pursuant to this 
section to be excluded from the definition 
of certificated employee, the provisions 
of chapter 28A.72 RCW shall have equal 
application to them separately and the 
term “certificated employee" as used in 
chapter 28A.72 RCW shall be used inter- 
changeably to also refer to principals and 
assistant principals: PROVIDED, That ne- 
gotiations between the employer and the 
bargaining representative of the princi- 
pals and assistant principals shall be 
limited in scope to school district poli- 
cies respecting solely the compensation, 
hours of work and the duration of employ- 
ment contracts, of principals and assis- 
tant principals. Nothing in this section 
shall be construed to annul or modify, or 
to preclude the renewal or continuation 
of, any lawful agreement heretofore en- 
tered into between any school district and 
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any 


representative 
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of its employees. 


[1973 tst ex.s. c 115 § 1.] 


Chapter 28A.88 


APPEALS FROM ACTION OR NONACTION OF SCHOOL 
OFFICIALS AND SCHOOL BOARDS 


28A8.88.070 


APPEALS. 


(1971 c 48 § 53; 
223 § 28A.88.070. 
1909 c 97 p 363 § 5; RRS § 5068. 
RCW 28.88.070. ] 


AT HEARINGS ON 
1969 ex.s. Cc 
1927 c 102 § 2; 
Formerly 
Repealed by 1973 c 46 § 4 


Prior: 


and by 1971 ex.s. c 282 § 44. 


TITLE 28B 
HIGHER EDUCATION 


Sections added, amended, or repealed: 


Chapter 28B.10 


Colleges and Universities 


Generally. 


28B.10.200 
28B.10.250 


28B.10.265 


28B.10.300 


28B.10.335 
28B.10.400 


28B.10.405 


28B.10.410 


28B.10.415 


28B.10.420 


28B.10.423 


28B.10.510 
28B.10.660 


Scholarships for foreign stu- 
dents at state universities. 
Benefits to children of de- 
ceased or totally incapacitated 
veterans when attending insti- 
tutions of higher education. 
Children of certain citizens 
missing in acticn or prisoners 
of war exempt from fees—Limi- 
tations——Procedure. 
Acquisition, construction, 
equipping and betterment of 
lands, buildings and facilities 
at universities and state 
colleges. 

Validation of prior bond 
issues. 

Annuities and retirement income 
plans—Authorized. (Effective 
July 1, 1974.) 

Annuities and retirement income 
plans——Contributions by faculty 
and employees. (Effective July 
1, 1974.) 

Annuities and retirement income 
plans—-Linitation on institu- 
tion's contribution. (Effective 
July 1, 1974.) 

Annuities and retirement income 
plans——Limitation on annuity or 
retirement income plan payment. 
(Effective July 1, 1974.) 
Annuities and retirement income 
plans—-Retirement at age seven- 
ty. (Effective July 1, 1974.) 
Annuities and retirement income 
plans—-Limit on retirement in- 
comse—Adjustment of rates. (Ef- 
fective July 1, 1974.) 

Attorney general as advisor. 
Liability, life, health, health 
care, accident, disability, and 
salary insurance or protection 
authorized——Premiums—Institu- 
tions of higher education. 


28B.10.704 


28B.10.720 


28B.10.822 


28B.10.824 


28B.10.850 


28B.10.851 


28B.10.852 


28B.10.853 


28B.10.854 


28B.10.855 


28B.15.041 
28B.15.3890 
28B.15.385 


28B. 15.520 


28B.15.609 


28B. 16.100 
28B.16.180 


28B. 16.230 


Chapter 


283.17 


ee i en re er ree 


Programs for intercollegiate 
athletic competition in insti- 
tutions of higher education— 
Funds for assistance of student 
participants. 

Senior college concept, adapt- 
ability to state system, review 
and report of. 

State student financial aid 
program—Commission rules and 
regulations. 

State student financial aid 
program——-Commission, executive 
director, employees—Appoint- 
ment——Salaries. 

Capital improvements, bonds 
for—Authorized—Fornm, terms, 
conditions, sale, signatures. 
Capital improvements, bonds 
for—-Account created, purpose. 
Capital improvements, bonds 
for—-Bond anticipation notes, 
purpose. 

Capital improvements, bonds 
for—-Bond redemption fund cre- 
ated, purpose—Compelling 
transfer of funds to. 

Capital improvements, bonds 
for—Legislature may provide 
additional means of revenue. 
Capital improvements, bonds 
for—As legal investment for 
state and municipal funds. 


<== 


College and University 


"Services and activities fees" 
defined. 

Exemption from payment of fees 
at universities. 

"Totally disabled" defined for 
certain purposes. 

Fees——Waiver of fees for needy 
students finishing their high 
school education. 

Refunds or cancellation of fees 
at universities, state colleges 
and community colleges. 


Rules and regulations—Scope. 
Terminated employee can request 
placement on reemployment 
list—~Reinstated employee enti- 
tiled to employment rights. 
Unfair labor practices provi- 
sions applicable to chapter. 


Higher Education Assis- 


tance Authority. 


28B.17.010 
28B. 17.020 
28B.17.030 
28B.17.040 


28B.17.050 


28B.17.060 
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Authority created. 
Purpose of authority. 
Definitions. 

Board of directors of the 
authority. 

Powers of the authority. 
Purchase of student loans. 


DIGEST OF TITLE 


28B.17.070 Bonds and notes of the 
authority. 

28B.17.080 Reserve funds. 

28B.17.090 Remedies of bondholders and 
noteholders. 

28B.17.100 State and municipalities not 
liable on bonds and notes. 

28B.17.110 Agreement of the state. 

28B.17.120 Bonds and notes as legal in- 
vestments for public officers 
and fiduciaries. 

28B.17.130 Tax exemption and deductions. 

28B.17.140 Moneys of the authority. 

28B.17.150 Limitation of liability. 

28B.17.160 Assistance by state officers, 
departments, boards and 
commissions. 

28B.17.170 Annual report. 

28B.17.180 Court proceedings—-Preferenc- 
es—Venue, 

28B.17.190 Corporate existence. 

28B.17.200 Inconsistent provisions of oth- 
er laws superseded. 

28B.17.210 Construction. 


Chapter 28B.19 State Higher Education Adz 
ministrative Procedures Act. 


28B.19.040 Emergency rule or amendment. 
28B.19.110 Contested cases—Informal pro- 
cedure—-Formal hearing, when— 
Request for—-Conduct. 
28B.19.120 Contested cases—Informal pro- 
cedures—-Formal hearings—No- 
tice—-Conduct——Record——Scope. 
Chapter 283.20 
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University of Washington. 


28B.20.100 Regents——Appointment——Terms— 
Vacancies——Quorum. 

28B.20.394 Additional powers of regents as 
to cld university grounds—— 
Agreements to pay city and 
county for governmental serv- 
ices. (Effective until January 
1, 1974.) 

28B.20.394 Additional powers of regents as 
to old university grounds— 
Agreements to pay city and 
county for governmental serv- 
ices. (Amendment effective 
January 1, 1974.) 

28B.20.412 Children's center for research 
and training in mental retarda- 
tion—Adninistration—Advisory 
committee, 

28B.20.456 Occupational and environmental 
research facility—Advisory 
committee. 


Washington State Universi 


tys 
28B.30.100 Regents——Appointment——Terms—— 
Bond. 
28B.30.150 Regents—-General powers and 
duties. 


Chapter 288.40 Stat 


28B.40.100 Trustees~—Appointment and tern. 
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TITLE 28B 


28B.40.361 Exemption of certain veterans 
from payment of fees. 


Chapter 28B.50 Community College Act of 
1967 (And Community Colleges Genz 
erally). 


28B.50.030 Definitions. 

28B.50.040 Community college districts 
enumerated. 

28B.50.050 State board for community col- 
lege education——Created—Men- 
bers——Appoint ment—-Terns—— 
Qualifications—-—Per diem and 
nileage——Removal. 

28B.50.060 Director of the state system of 
community colleges—~Appoint- 
ment——Ter m——Qualifications—— 
Salary and expenses——Duties. 

28B.50.070 State board for community col- 
lege education—Organization— 
Meetings——Quorum—-Annual re- 
port—-Fiscal year. 

28B.50.090 College board——Powerts and du~ 
ties generally. 

28B.50.092 College board——-Program for mil- 
itary personnel—Restrictions 
as to high school completion 
program. 

28B.50.093 College board—Program for mil- 
itary personnel—Limitation. 

28B.50.094 College board——-Program for mil- 
itary personnel—~-Costs of 
funding. 

28B.50.095 College board——Registration at 
more than one community col- 
lege, rules for. 

28B.50.100 Community college boards of 
trust ees—Created—Members—aAp- 
pointment-—Terms—-Qualifica- 
tions—Restrictions on other 
service-—Chairman, election 
of—-Seal—-Bylaws, rules and 
regulations—Quorum—Secretary. 

28B.50.130 Community college boards of 
trustees—Organization——Bylaws, 
rules and regulations——Chair- 
man, vice chairman, election 
and term——-Secretary—Quorum— 
Annual report—Fiscal year. 

28B.50.140 Community college boards of 
trustees—-Powers and duties. 

28B.50.170 Coordinating council for occu- 
pational education—Members— 
Appointment——-Terms—Qualifica- 
tions and restrictions as to 
governor's appointees—~Per diem 
and mileage. 

28B.50.200 Coordinating council for occu- 
pational education—Director of 
vocational education-——Appoint- 
ment——Ter m—Qualifications—Du- 
ties--Salary and expenses. 

28B.50.551 Leave provisions generally. 

28B.50.560 Health care service contracts 
or hospitalization contracts to 
continue for faculty and nonac- 
ademic personnel—Prenium pay- 
ments——Future contracts. 
(Repeal effective June 30, 
1974.) 


TITLE 28B 
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28B.50.570 Pension plans to continue for 
faculty and nonacademic person- 
nel—Payments for—Option for 
new faculty. 

28B.50.570 Pension plans to continue for 
faculty and nonacademic person- 
nel—Payments for—Option for 
new faculty. (Repeal effective 
July 1, 1974.) 

28B.50.571 Faculty, employee, retirement—— 
Old age annuity or retirement 
income plans. Rules and regu- 
lations. (Repeal effective 
July 1, 1974.) 

28B.50.572 Faculty, employee, retirement— 
Faculty, employee, contribu- 
tions toward purchase of annu- 
ity or retirement income plan. 
(Repeal effective July 1, 
1974.) 

28B.50.573 Faculty, employee, retirement— 
Maximum state board contribu- 
tion toward purchase of annuity 
or retirement income plan. 
(Repeal effective July 1, 

1974.) 

28B.50.574 Faculty, employee, retirement— 
Mandatory retirement age. (Re- 
peal effective July 1, 1974.) 

28B.50.575 Faculty, employee, retirement—— 
Option to present members of 
retirement systems—-Rights upon 
withdrawal from such systems— 
Service in public educational 
employment upon retirement as 
affecting pension rights. (Re- 
peal effective July 1, 1974.) 

28B.50.620 Transfer of records, eguipment 
or property and pending busi- 
ness of abolished agencies or 
agencies whose powers and du- 
ties transferred——Pending pro- 
ceedings saved——Completion. 
(Repeal effective June 30, 
1974.) 

28B.50.630 Transfer of records, equipment 
Or property and pending busi- 
ness of abolished agencies or 
agencies whose powers and du- 
ties transferred—oOrders, rules 
and regulations saved——Effec- 
tive until revoked or modified. 
(Repeal effective June 30, 
1974.) 

288.50.650 Transfer of records, equipment 
or property and pending busi- 
ness of abolished agencies or 
agencies whose powers and du- 
ties transferred—Reports re- 
quired by law to be made to be 
performed by successor agen- 
cies. (Repeal effective June 
30, 1974.) 

28B.50.670 Transfer of records, equipment 
or property and pending busi- 
ness of abolished agencies or 
agencies whose powers and du- 
ties transferred—tTransfer of 
powers and duties, vesting of— 
Legal effect—-Obligations, du- 
ties and rights same. (Repeal 
effective June 30, 1974.) 


28B.50.680 Transfer of records, equipment 
or property and pending busi- 
ness of abolished agencies or 
agencies whose powers and du- 
ties transferred—tTeachers and 
other employees to continue 
performing usual duties until 
removed, appointed to other 
positions, or further trans- 
ferred. (Repeal effective June 
30, 1974.) 

28B.50.690 Transfer of appropriations. 

28B.50.700 Transfers from state board of 
education to state board for 
community college education— 
Apportionment procedure—Certi- 
fication of apportionments,. 

28B.50.710 Community college special serv- 
ice revolving funds—Disburse- 
ment of—-Transfer. 

28B.50.780 Funds for community colleges 
authorized in 1965 act. 

28B.50.790 Performance of powers and du- 
ties during transitional 
period. 

28B.50.864 Faculty tenure—-Appeal from de- 
cision for dismissal— 
Procedure. 
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28B.52.020 Definitions. 

28B.52.030 Negotiation by representatives 
of employee organization—Au- 
thorized——Subject matter. 

28B.52.035 Negotiations reduced to written 
agreenents—Restrictions. 

28B.52.060 Advisory committee——Compensa- 
tion——Report——Recommendations, 
effect—-Fact-finding and media- 
tion activities. 

28B.52.080 Boards to adopt rules and regu- 
lations—Request for department 
services. 

28B.52.200 Chapter's scope limited. 


28B.56.070 Referral to electorate. 
note.) 


(See 


Chapter 28B.10 
COLLEGES AND UNIVERSITIES GENERALLY 


Cross Reference: 
State employees’! insurance 
bership: RCW 41.05.020. 


board—Men- 


28B.10.200 SCHOLARSHIPS FOR FOREIGN 
STUDENTS AT STATE UNIVERSITIES, The state 


universities shall each have the authority 
to award, during each academic year, not 
to exceed one hundred scholarships to 
students or graduates of universities of 
colleges of friendly foreign nations, and 
to exempt the recipients thereof from the 
payment of tuition, operating and service 
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and activity fees for the scholarship 
period. [1973 c 62 § 1; 1969 ex.s. c 223 
§ 28B.10.200. Prior: 1949 c 55 § 1; 1945 
c 236 § 1; Rem. Supp. 1949 § 4543-15. 


Formerly RCW 28.76.110. J 


Savings--1973 c 62: "Nothing in this 
1973 amendatory act shall be construed to 
affect any existing right acquired under 
the statutes amended or repealed herein or 
the term of office or election or appoint- 
ment or employment of any person elected, 
appointed or employed under the statutes 
amended or repealed herein." [1973 c 62 § 
26. ) 


Severability--1973 c 62; “If any provi- 
sion of this 1973 amendatory act, or its 
application to any person or circumstance 
is held invalid, the remainder of the act, 
or the application of the provision to 
other persons or circumstances is not 
affected." [1973 c 62 § 28.] The above 
annotations apply to RCW 28B.10.200, 28B- 
210.250, 28B.10.510, 28B.10.822, 28B.10- 
.824, 28B.16.230, 28B.20.100, 28B.20.412, 
28B.20.456, 28B.30.100, 28B.40.100, 28B- 
250.030, 288.50.050, 28B.50.060, 28B.50- 
.070, 28B.50.090, 28B.50.100, 2883.50.130, 
28B.50.140, 28B8.50.170, 28B.50.200, 28B- 
-50.551, 28B.50.570, 2883.50.864, and the 
repeal of RCW 28B.10.720, 28B.50.690, 
28B.50.700, 28B.50.710, 28B.50.780 and 
28B.50.790. 


28B.10.250 BENEFITS TO CHILDREN 
CEASED OR TOTALLY INCAPACITATED 

WHEN ATTENDING INSTITUTIONS OF H R 
EDUCATION, Operating and service and 
activity fees other than tuition, and 
board and room, rent and books and sup- 
plies to the extent of the appropriation 


therefor shall be paid for the use and 
benefit of persons attending a state 
institution of higher education who are 


not under sixteen and not over twenty-two 
years of age, and have for twelve months 
had their domicile in the state of 
Washington, and whose parents or one of 
them was killed or totally incapacitated 
from engaging in any normal employment by 
reason of service in the armed forces of 
the United States. No tuition fee shall 
be charged to any such person by any state 
institution of higher education. [1973 c 
62 § 2; 1969 ex.s. cC 223 § 288B.10.250. 
Prior: 1947 c 224 § 1; 1939 c 193 § 1; 
1937 c 203 § 1; Rem. Supp. 1947 § 10737-4. 
Formerly RCW 28.76.150. ] 


Savings—-Severability—1973 cç 
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notes following RCW 28B.10.200. 


62: See 


28B.10.265 CHILDREN F 
ZENS MISSING IN ACTION OR PRISONERS OF WAR 
EXEMPT FROM FEES—-LIMITATIONS—-PROCEDURE. 
Children of any person who was a 
Washington domiciliary and who within the 
past eleven years has been determined by 


the federal government to be a prisoner of 
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war or missing in action in Southeast 
Asia, including Korea, or who shall become 
so hereafter, shall be admitted to and 
attend any public institution of higher 
education within the state without the 
necessity of paying any tuition, operating 
fees, and service and activities’! fees for 
any and all courses offered at any time 
including summer term whether attending on 
a part time or full time basis: PROVIDED, 
That such child shall meet such other 
educational qualifications as such insti- 
tution of higher education shall deem 
reasonable and necessary under the circum- 


stances. Affected institutions shall in 
their preparation of future budgets in- 
clude therein costs resultant from such 
tuition loss for reimbursement thereof 


from appropriations of state funds. Ap- 


plicants for free tuition shall provide 
institutional administrative personnel 
with documentation of their rights under 
this section. [1973 c 63 § 2; 1972 ex.s. 
c 17 § 2.) 

Effective date—1973 c 63: See note 
following RCW 28A.09.200. 

28B. 10.300 ACQUISITION, CONSTRUCTION, 


INGS AND FACILITIES AT UNIVERSITIES AND 
STATE COLLEGES. The boards of regents of 
the state universities and the boards of 
trustees of the state colleges are sever- 
ally authorized to: 

(1) Enter into contracts with persons, 
firms or corporations for the construc~- 
tion, installation, equipping, repairing, 
renovating and betterment of buildings and 
facilities for the following: 

(a) dormitories 

(b) hospitais 

(c) infirmaries 

(d) dining halls 

(e) student activities 


(f) services of every kind for stu- 
dents, including, but not limited to, 
housing, employment, registration, finan- 


cial aid, counseling, testing and offices 
of the dean of students 

(g9) vehicular parking 

(h) student, faculty and employee hous- 
ing and boarding; 

(2) Purchase or lease lands and other 
appurtenances necessary for the construc- 
tion and installation of such buildings 
and facilities and to purchase or lease 
lands with buildings and facilities con- 
structed or installed thereon suitable for 
the purposes aforesaid; 

(3) Lease to any persons, firms, or 
corporations such portions of the campus 
of their respective institutions as may be 
necessary for the construction and instal- 
lation of buildings and facilities for the 
purposes aforesaid and the reasonable use 
thereof; 

(4) Borrow money to pay the cost of the 
acquisition of such lands and of the 
construction, installation, equipping, re- 
pairing, renovating, and betterment of 
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such buildings and facilities, including 
interest during construction and other 
incidental costs, and to issue revenue 


bonds or other evidence of indebtedness 
therefor, and to refinance the same before 
or at maturity and to provide for the 
amortization of such indebtedness fron 
services and activities fees or from the 
rentals, fees, charges, and other income 
derived through the ownership, operation 
and use of such lands, buildings, and 
facilities and any other dormitory, hospi- 
tal, infirmary, dining, student activi- 
ties, student services, vehicular parking, 
housing or boarding building or facility 
at the institution; 

(5) Contract to pay as rental or other- 
wise the cost of the acquisition of such 
lands and of the construction and instal- 
lation of such buildings and facilities on 
the amortization plan; the contract not to 
run over forty years; 


(6) Expend on the amortization plan 
services and activities fees and/or any 
part of all of the fees, charges, rentals, 


and other income derived from any or all 
revenue-producing lands, buildings, and 
facilities of their respective institu- 
tions, heretofore or hereafter acquired, 
constructed or installed, including but 
not limited to income from rooms, dormito- 


ries, dining rooms, hospitals, infirma- 
ries, housing or student activity 
buildings, vehicular parking facilities, 


land or the appurtenances thereon, and to 
pledge such services and activities fees 
and/or the net income derived through the 
ownership, operation and use of any lands, 
buildings or facilities of the nature 
described in subsection (1) hereof for the 
payment cf part or ail of the rental, 
acquisition, construction, and installa- 
tion, and the betterment, repair, and 
renovatian er other contract charges, 
bonds or other evidence of indebtedness 
agreed to be paid on account of the 
acquisition, construction, installation or 
rental of, or the betterment, repair or 
renovation of, lands, buildings, facili- 
ties and equipment of the nature autho- 
rized by this section. [1973 1st ex.s. c 
130 § 1; 1969 ex.s. C 223 § 28B.10.300. 
Prior: 1967 ex.s. c 107 § 1; 1963 c 167 § 
1; 1961 c 229 § 2; prior: {i) 1950 ex.s. 
c 17 § 1, part; 1947 c 64 § 1, part; 1933 
ex.s. C 23 § 1, part; 1925 ex.s. c 91 § 1, 
part; Rem. Supp. 1947 § 4543-1, part. 
(ii) 1947 c 64 § 2, part; 1933 ex.s. cC 23 
§ 2, part; 1925 ex.s. c 91 § 2, part; Ren. 
Supp. 1947 § 4543-2, part. Formerly RCW 
28.76.180.] 


28B.10.335 VALIDATION OF PRIOR BOND 
ISSUES. All terms, conditions, and cove- 
nants, including the pledges of student 
activity fees, student use fees and stu- 
dent building use fees, special student 
fees or any similar fees charged to all 
full time students, or to all students, as 
the case may be, registering at the 


HIGHER EDUCATION 
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state's colleges and universities, con- 
tained in all bonds heretofore issued to 
pay all or part of the cost of acquiring, 
constructing or installing any lands, 
buildings, or facilities of the nature 
described in RCW 288.10.300 are hereby 
declared to be lawful and binding in all 
respects. [1973 ist ex.s. c 130 § 3.] 


28B.10.400 ANNUITIES AND RETIREMENT 
INCOME PLANS--AUTHORIZED. {EFFECTIVE JULY 
41, 1978.. The boards of regents of the 


state universities, the boards of trustees 
of the state colleges, and the state board 
for community college education are autho- 
rized and empowered: 

(1) To assist the faculties and such 
other employees as any such board may 
designate in the purchase of old age 
annuities or retirement income plans under 
such rules and regulations as any such 
board may prescribe. County agricultural 
agents, home demonstration agents, 4-H 
club agents, and assistant county agricul- 
tural agents paid jointly by the 
Washington State University and the sever- 
al counties shall be deemed to be full 
time employees of the Washington State 
University for the purposes hereof; 

(2) To provide, under such rules and 
regulations as any such board may pre- 
scribe for the faculty members or other 
employees under its supervision, for the 
retirement of any such faculty member or 
other employee on account of age or 
condition of health, retirement on account 
of age to be not earlier than the sixty- 
fifth birthday: PROVIDED, That such facul- 
ty member or such other employee may elect 
to retire at the earliest age specified 
for retirement by federal social security 
law: PROVIDED FURTHER, That any supplemen- 
tal payment authorized by subsection (3) 
of this section and paid as a result of 
retirement earlier than age sixty-five 
shall be at an actuarially reduced rate; 

(3) To pay to any such retired person 
or his surviving spouse, each year after 
his retirement, an amount which, when 
added to the amount of such annuity or 
retirement income plan received by him or 
his surviving spouse in such year, will 
not exceed fifty percent of the average 
annual salary paid to such retired person 
for his highest two consecutive years of 
full time service at an institution of 
higher education: PROVIDED, HOWEVER, That 
if such retired person prior to his 
retirement elected a supplemental payment 
survivors option, any such supplenental 
payments to such retired person or his 
surviving spouse shall be at actuarially 
reduced rates. [1973 1st ex.s. c 149 § 1; 
1971 ex.s. c 261 § 1; 1969 ex.s. c 223 $ 
28B.10.400. Prior: 1965 c 54 § 2; 1957 c 
256 § 1; 1955 c 123 § 1; 1947 c 223 § 1; 
1943 c 262 § 13; 1937 c 223 § 1; Rem. Supp. 
1947 § 4543-11. Formerly RCW 28.76. 240. ] 


Severability—1973 1st ex.s. c 149: "If 
any provision of this 1973 amendatory act, 
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or its application to any person Or 
circumstance is held invalid, the remain- 
der of the act, or the application of the 
provision to other persons or circumstanc-~ 


es is not affected." [1973 1st ex.S. c 
149 § 9.] 
Appropriation—1973 ist ex.s. c 149: 


"The sum of $1,611,650 is hereby appropri- 
ated from the general fund for the purpose 
of carrying out this 1973 amendatory act, 


to be allocated by the governor to the 
institutions of higher education." [1973 
ist ex.s. C 149 § 10. J 

Effective date--1973 ist ex.s. c 149: 
"This 1973 amendatory act shall take 
effect on July 1, 1974." [1973 1st ex.s. 
c 149 § 11.] The above annotations apply 


to RCW 28B.10.400, 28B.10.405, 28B.10.410, 
28B.10.415, 28B.10.420, 28B.10.423 and 
83.20.030 and the repeal of RCW 28B.50- 


.570, 28B.50.571, 28B.50.572, 28B.50.573, 
28B.50.574 and 28B.50.575. 

28B.10.405  ANNUITIES AND RETIREMENT 
INCOME PLANS--CONTRIBUTIONS BY FACULTY AND 
EMPLOYEES. EFFECTIVE JULY 1, 1974.. 


Members of the faculties and such other 
employees as are designated by the boards 
of regents of the state universities, the 
boards of trustees of the state colleges, 
or the state board for community college 
education shall be required to contribute 
not less than five percent of their 
salaries during each year of full time 
service after the first two years of such 
service toward the purchase of such annu- 
ity or retirement income plan; such con- 
tributions. may be in addition to federal 
social security tax contributions, if any. 
(1973 ist ex.s. c 149 § 2; 1971 ex.s. c 
261 § 2; 1969 ex.s. C 223 § 28B.10.405. 
Prior: 1955 c 123 § 2; 1947 c 223 § 2; 
Rem. Supp. 1947 § 4543-12. Formerly RCW 
28.76.250. ] 


Severability~-Appropriation-—Ef fective 


date--1973 Ist ex.s. c 149: See notes 
following RCW 28B.10.400. 
28B.10.410  ANNUITIES AND RETIREMENT 


CONTRIBUTION. (EFFECTIVE JULY 1, 1914.. 
The boards of regents of the state univer- 
sities, the boards of trustees of the 
state colleges, or the state board for 
community college education Shall pay not 
more than one-half of the annual premium 
of any annuity or retirement income plan 
established under the provisions of RCW 
28B.10.400 as amended in section 1, chap- 
ter 149, Laws of 1973 1st ex. sess. Such 
contribution shall not exceed ten percent 
of the salary of the faculty member or 
other employee on whose behalf the contri- 
bution is made. This contribution may be 
in addition to federal social security tax 
contributions made by the boards, if any. 
[1973 1st ex.s. c 149 § 3; 1971 ex.s. c 
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261 § 3; 1969 ex.s. c 223 § 28B.10.410. 
Prior: 1955 c 123 § 3; 1947 c 223 § 3; 
Rem. Supp. 1947 § 4543-13, Formerly RCW 


28.76. 260. } 


date--1973 Ist ex.s: ¢ 149: See notes 
following RCW 28B.10.400. 

28B.10.415  ANNUITIES AND RETIREMENT 
INCOME PLANS--LIMITATION ON ANNUITY OR 
RETIREMENT INCOME PLAN PAYMENT, {EFFEC- 


1974... The boards of regents 
of the state universities, the boards of 
trustees of state colleges, or the state 


board for community college education 
shall not pay any amount to be added to 
the annuity or retirement income plan of 


any retired person who has served for less 
than ten years in one or more of the state 
institutions of higher education. In the 
case of persons who have served more than 
ten years but less than twenty-five years 
no amount shall be paid in excess of four 
percent of the amount authorized in subdi- 
vision (3) of RCW 28B.10.400 as amended in 
section 1, chapter 149, Laws of 1973 1st 
ex. Sess., multiplied by the number of 


years of full time service rendered by 
such person. [1973 Ist ex.s. C 149 § 4; 
1971 ex.s. c 261 § 4; 1969 ex.s. c 223 § 


28B.10.415. Prior: 1955 c 123 § 4; 1947 
c 223 § 4; Rem. Supp. 1947 § 4543-14. 
Formerly RCW 28.76.279. ] 


Severability——-Appropriation——Fffective 
dates-1973 Ist ex.s c 149: See notes 
following RCW 28B.10.400. 


28B.10.420 ANNUITIES AND RETIREMENT 
INCOME PLANS-—RETIREMENT AT AGE SEVENTY. 
(EFFECTIVE JULY 1, 1974.. Faculty members 
or other employees designated by the 
boards of regents of the state universi- 
ties, the boards of trustees of the state 
colleges, or the state board for community 
college education pursuant to RCW 28B.10- 
-406 through 28B.10.420 shall be retired 
from their employment with théir institu- 
tions of higher education not later than 
the end of the academic year next follow- 
ing their seventieth birthday. [1973 1st 


ex.s. c 149 § 5; 1969 ex.s. C 223 § 
28B.10.420. Prior: 1947 c 223 § 5; Rem. 
Supp. 1947 § 4543-i4a. Formerly RCW 


28.76. 280. ] 


Severabilit y—aAppropriation—-zffective 


ee a a a. 


date—1973 Ist ex.s: c 149; See notes 
following RCW 28B8.10.400. 
28B.10.423 ANNUITIES AND RETIREMENT 


INCOME PLANS--LIMIT ON RETIREMENT INCOME—— 
ADJUSTMENT OF RATES. (EFFECTIVE JULY Js 
1974... It is the intent of RCW 28B.10- 
400, 28B.10.405, 28B.10.410, 28B8.10.415, 
28B.10.420, 28B.10.423 and 83.20.030 that 
the retirement income resulting from the 
contributions described herein from the 
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state of Washington and the employee shall 
be projected actuarially so that it shall 
not exceed sixty percent of the average of 
the highest two consecutive years salary. 
Periodic review of the retirement systems 
established pursuant to RCW 28B.10.400, 
28B.10.405, 28B.10.410, 28B.10.415, 28B- 
-10.420, 288.10.423 and 83.20.030 will be 
undertaken at such time and in such manner 
as determined by the committees on ways 
and means of the senate and of the house 
of representatives and the public pension 
commission, and joint contribution rates 
will be adjusted if necessary to accom- 
plish this intent. [1973 1st ex.s. c 149 
§ 8.] 


riation=—Eirective 
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28B.10.510 ATTORNEY GENERAL AS ADVIS- 
OR. The attorney general of the state 
Shall be the legal advisor to the presi- 
dents and the boards of regents and 
trustees of the institutions of higher 
education and he shall institute and 
prosecute or defend all suits in behalf of 
the same. [1973 c 62 § 3; 1969 ex.s. c 
223 § 28B.10.519. Prior: 1909 c 97 p 242 
§ 83 RRS § 4560; prior: 1897 c 118 § 189; 


1890 p 399 § 19. Formerly RCW 28.77.125; 
28.76.300. ] 

Savings—-Severability—-1973 c 62: See 
notes following RCW 28B.10.200. 

28B.10.660 LIABILITY, LIFE, HEALTH, 
HEALTH CARE, ACCIDENT, DISABILITY, AND 
SALARY INSURANCE QR PROTECTION AUTHO- 
RIZED——-PREMIUMS——- INSTITUTIONS OF HIGHER 
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g $ 2). The Tegents or trustees of a Say y of 
the state's institutions of higher educa- 
tion may make available liability, life, 
health, health care, accident, disability 
and salary protection or insurance or any 
one of, or a combination of, the enumerat- 
e types of insurance, or any other type 
of insurance or protection, for the re- 
gents or trustees, students and employees 
of the institution, and their dependents. 
Whenever funds shall be available for 
these purposes, the regents or trustees of 
any of the state's institutions of higher 
education may contribute all or a part of 
the cost of such protection or insurance 
for the employees of their respective 
institutions and their dependents. The 
premiums due on such liability insurance 
shall be borne by the university or 
college. The premiums due on such protec- 
tion or insurance shall be borne by the 
assenting regent, trustee or student. All 
contracts for insurance or protection 
written to take advantage of the provi- 
sions of this section shall provide that 
the beneficiaries of such contracts may 
utilize on an equal participation basis 
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the services of those practitioners li- 
censed pursuant to chapters 18.22, 18.25, 
18.53, 18.57 and 18.71 RCW. [1973 ist 
ex.S. C 9 § 2; 1971 ex.s. C 269 § 3; 1969 
ex.S. C 237 § 4; 1969 ex.s. c 223 § 
28B.10.660. Prior: 1967 c 135 § 2, part; 
1959 c 187 § 1, part. Formerly RCW 
28.76.410, part. ] 

Reviser's note: RCW 28B.10.660 was 
amended twice during the 1973 first ex- 


traordinary session of the legislature, 
each without reference to the other. 

For rule of construction concerning sec- 
tions amended more than once at the same 
legislative session, see RCW 1.12.025. 


28B. 10.660 
HEALTH CARE, 


LIFE, HEALTH 
DISABILITY, 
SALARY INSURANCE PROTECTION AUTHO- 


RIZED-—PREMIUMS-~INSTITUTIONS OF HIGHER 
EDUCATION (AS AMENDED BY 1973 1ST EX.S. Ç 
447 § 4), The regents or trustees of any 
of the state's institutions of higher 
education may make available liability, 
life, health, health care, accident, disa- 
bility and salary protection or insurance 
or any one of, or a combination of, the 
enumerated types of insurance, or any 
other type of insurance or protection, for 
the regents or trustees and students of 
the institution. The premiums due on such 
protection or insurance shall be borne by 
the assenting regents, trustees, or stu- 
dents. The regents or trustees of any of 
the state institutions of higher education 
may make liability insurance available for 
employees of the institutions. The premi- 
ums due on such liability insurance shall 
be borne by the university or college, 
(1973 Ist ex.s. c 147 § 4; 1971 ex.s. c 
269 § 3; 1969 ex.s. c 237 § 4; 1969 ex.s, 
c 223 § 28B.10.660. Prior: 1967 c 135 § 
2, part; 1959 c 187 § 1, part. Formerly 
RCW 28.76.410, part. ] 
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priati See E T 


Ist 


ex.S. C 147: See notes following RCW 
41.05.9020. 

Reviser's note: RCW 28B.10.660 was 
amended twice during the 1973 first ex- 


traordinary session of the legislature, 
each without reference to the other. 

For rule of construction concerning sec- 
tions amended more than once at the same 
legislative session, see RCW 1.12.025. 


28B.10.704 PROGRAMS FOR INTERCOLLEGI- 
ATE ATHLETIC COMPETITION IN INSTITUTIONS 
OF HIGHER EDUCATION--FUNDS FOR ASSISTANCE 
OF STUDENT PARTICIPANTS. Funds used for 
purposes of providing scholarships of 
other forms of financial assistance to 
Students in return for participation in 
intercollegiate athletics in accordance 
with RCW 28B.10.703 shall include but not 
be limited to moneys received as contrib- 
uted or donated funds, or revenues derived 
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from athletic events, including gate re- 
ceipts and revenues obtained from the 
licensing of radio and television broad- 
casts. [1973 1st ex.s. cC 46 § 9; 1971 
ex.s. C 28 § 3.] 


Severability--1973 ist ex.s. ¢ 463 "If 
any provision of this 1973 amendatory act, 
or its application to any person or 
circumstance is held invalid, the remain- 
der of the act, or the application of the 
provision to other persons or circumstanc- 
es is not affected." (1973 1st ex.s. c 46 
§ 11.] This applies to RCW 28B.10.704, 
28B.15.041, 288.15.600, 28B.16.180, 28B- 
219.040, 28B3.19.110, 28B.19.120, 28B.50~ 
.O40, 288.50.060, and the repeal of RCW 
28B.50.560, 28B.50.620, 28B.50.630, 28B- 
-50.650, 28B.50.670 and 28B.50.680. 


28B.10. ee SENIOR 
REPORT or, “(1969 ex.s c c 283 § 
ly RCW 28.76.440.] Repealed by 
§ 25. 


Savings—-Severability——1973 


notes following RCW 28B.10.200. 


i 
| 


28B. 10.822 STATE STUDENI FINANCIAL AID 
PROGRAM—COMMISSION RULES AND REGULATIONS. 
The commission shall adopt rules and 
regulations as may be necessary or appro- 
priate for effecting the provisions of RCW 
28B.10.800 through 28B.10.824, and not in 
conflict with RCW 28B.10.80C through 28B- 
. 10.824, in accordance with the provisions 
of chapter 2883.19 RCW, the state higher 
education administrative procedure act. 
[1973 c 62 § 4; 1969 ex.s. c 222 § 19. 
Formerly RCW 28.76.530. } 
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Savings—-Severability--1973 c 62: See 
notes following RCW 28B.10.200. 
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DIRECTOR, 
EMPLOYEES—-APPOINTMENT——SALARIES. Subject 
to the provisions of chapter 28B.16 RCW, 
the state higher education personnel law, 
the commission shall appoint an executive 
director as chief administrator of the 
commission, and such employees as it deems 


advisable, and shall fix their compensa- 
tion and prescribe their duties. [1973 c 
62 § 5; 1969 ex.s. c 222 § 20. Formerly 
RCW 28.76.540. ] 
Savings—-Severability—-1973 c 62: See 


notes following RCW 28B.10.200. 


QR——AUTHORIZED——FORM, TERMS, 
SALE, SIGNATURES, For the purpose of 
providing needed capital improvements con- 
sisting of the acquisition, construction, 
remodeling, furnishing anā equipping of 
state buildings and facilities for the 


1973 RCW SUPP. 


28B. 10.852 


institutions of higher education, the 
state finance committee is authorized to 
issue general obligation bonds of the 
state of Washington in the sum of thirty- 
four million three hundred thousand dol- 
lars or so much thereof as shall be 
required to finance the capital projects 
relating to the institutions of higher 
education as set forth in the capital 
appropriations act, chapter 114, Laws of 
1973 1st ex. sess., to be paid and 
discharged within thirty years of the date 
of issuance in accordance with Article 
VIII, section 1 of the Constitution of the 
state of Washington. 

The state finance committee is autho- 
tized to prescribe the fcrm of such bonds, 
and the time of sale of all or any portion 


or portions of such bonds, and the condi- 
tions of sale and issuance thereof. 
The bonds shall pledge the full faith 


and credit of the state of Washington and 
contain an unconditional promise to pay 
the principal and interest when due. The 
committee may provide that the bonds, or 
any of them, may be called prior to the 
due date thereof under such terms and 
conditions as it may determine. The state 
finance committee may authorize the use of 
facsimile signatures in the issuance of 
the bonds. [1973 1st ex.s. c 135 § 1.] 


Severability——1973 1st ex.s. ¢ 135: "If 
any provision of this 1973 act, or its 
application to any person or circumstance 
is held invalid, the remainder of the act, 
or the application of the provision to 


other persons or circumstances is not 
affected." (1973 Ist ex.s. c 135 § 7.] 
This applies to RCW 288B.10.850 through 


28B.10.855. 


28B.10.851 CAPITAL IMPROVEMENTS, BONDS 
pro- 


FOR--ACCOUNT CREATED, PURPOSE. The 

ceeds from the sale of the bonds autho- 
rized herein, together with all grants, 
donations, transferred funds and all other 
moneys which the state finance committee 
may direct the state treasurer to deposit 


therein shall be deposited in the state 
higher education construction account 
hereby created in the state general fund. 


(1973 1st ex.s. c 135 § 2.] 


rability— 1973 ist ex.s. c 135: See 
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noer 
ote following RCW 28B.10.850. 


28B. 10.852 CAPITAL IMPROVEMENTS, BON 
the time the state finance committee 
determines to issue such bonds or a 
portion thereof, it may, pending the 
issuing of such bonds, issue, in the name 
of the state, temporary notes in anticipa- 
tion of the money to be derived from the 


sale of the bonds, which notes shall be 
designated as "bond anticipation notes", 
Such portion of the proceeds of the sale 
of such bonds that may be required for 
such purpose shall be applied to the 
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payment of the principal of and interest 
on such anticipation notes which have been 
issued. The proceeds from the sale of 
bonds or notes authorized by RCW 28B.10- 
-850 through 28B.10.855 shall be deposited 
in the state higher education construction 
account of the general fund in the state 
treasury and shall be used exclusively for 
the purposes specified in RCW 28B.10.850 
through 28B.10.855 and for the payment of 
expenses incurred in the issuance and sale 
of the bonds. [1973 tst ex.s. c 135 § 3.] 

Severability-—-1973 ist e c 135: See 


XeSe 
note following RCW 28B.10.850. 


28B.10.853 CAPITAL IMPROVEMENTS, BONDS 
FOR-7BOND REDEMPTION FUND CREATED, PUR 


P OSE-~COMPELLING OF FUNDS TO, 
fund of 1973 is hereby created in the 
state treasury, which fund shall be exclu- 
sively devoted to the payment of interest 
on and retirement of the bonds authorized 
by RCW 28B.10.850 through 28B.10.855. The 
state finance committee shall, on or 
before June 30th of each year, certify to 
the state treasurer the amount needed in 
the ensuing twelve months to meet bond 
retirement and interest requirements, and 
on July ist of each year the state 
treasurer shall deposit such amount in the 


state higher education bond redemption 
fund of 1973 from any general state 
revenues received in the state treasury 


and certified by the state treasurer to be 
general state revenues, 

The owner and holder of each of the 
bonds or the trustee for any of the bonds 
may by mandamus or other appropriate 
proceeding require and compel the transfer 
and payment of funds as directed herein. 
[1973 ist ex.s. c 135 § 4.] 


Severability—-1973 1st ex.s. c 135: See 
note following RCW 28B.10.850. 


28B.10.854 CAPITAL 
FOR—-LEGISLATURE MAY PROVIDE A IONAL 
MEANS OF REVENUE. The legislature may 
provide additional means for raising mon- 
eys for the payment of the interest and 
principal of the bonds authorized herein 


and RCW 288B.10.850 through 288.10.855 
shall not be deemed to provide an exclu- 
sive method for such payment. [1973 1st 


ex.s. C 135 § 5.) 


Severability—-1973 1st ex.s. c 135: See 
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note following RCW 28B.10.85C. 


28B.10.855 
FOR—AS LEGAL INVESTMENT STATE AND 
MUNICIPAL FUNDS. The bonds herein autho- 
rized shall be a legal investment for all 
state funds or for funds under state 
control and all funds of municipal corpo- 
rations. (1973 1st ex.s. c 135 § 6.] 


CAPITAL IMPROVEMENTS, BONDS 


Severability--1973 ist ex.s. c 135: See 
note following RCW 28B.10.850. 
Chapter 288.15 
COLLEGE AND UNIVERSITY FEES 
28B.15.941 “SERVICES AND ACTIVITIES 
FEES" DEFINED {AS AMENDED BY 1973 1ST 


EX.S. C 46 § 1). The term “services and 
activities fees" as used in this chapter 
is defined to mean fees, other than 
general tuition and operating fees, 
charged to all students registering at the 
state's community colleges, state col- 
leges, and universities. Services and 
activities fees shall be used as otherwise 
provided by law or by rule or regulation 


of the board of trustees or regents of 
each of the state's community colleges, 
state colleges or universities for the 


express purpose of funding student activi- 
ties and programs of their particular 
institution. [1973 1st ex.s. c 46 § 1; 
1971 ex.s. c 279 § 3.] 


Severability-—-1973 Ist ex.s. c 46: See 
note following RCW 28B.10.704. 
Reviser's note: RCW 28B.15.041 was 


>en 


amended twice during the 1973 first ex- 
traordinary session of the legislature, 
each without reference to the other, 


For rule of construction concerning sec- 
tions amended more than once at the same 
legislative session, see RCW 1.12.025. 


28B.15.041 “SERVICES AND 
FEES" DEFINED (AS AMENDED BY 1973 
EX.S. C 130 § 2). The term "services and 
activities fees" as used in this chapter 
is defined to mean fees, other than 
general tuition and operating fees, 
charged to all students registering at the 
State's colleges and universities. Serv- 
ices and activities fees shall be used as 
otherwise provided by law or by rule or 
regulation of the board of trustees or 
regents of each of the state's colleges or 
universities for the express purpose of 
funding student activities and programs of 
their particular institution. Student 
activity fees, student use fees, student 
building use fees, special student fees or 
other similar fees charged to all full 
time students, or to all students, as the 
case may be, registering at the state's 
colleges or universities and pledged for 
the payment of bonds heretofore or hereaf- 
ter issued for, or other indebtedness 
incurred to pay, all or part of the cost 
of acquiring, constructing, or installing 
any lands, buildings, or facilities of the 
nature described in RCW 28B.10.300 shall 
be included within and deemed to be 
services and activities fees. [1973 ist 
ex.S. cC 130 § 2; 1971 ex.s. c 279 § 3.] 
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Reviser's note: RCW 28B.15.041 was 
amended twice during the 1973 first ex- 
traordinary session of the legislature, 
each without reference to the other. 

For rule of construction concerning sec- 
tions amended more than once at the same 
legislative session, see RCW 1.12.025. 


FEES AT OE oo In addition to any 
other exemptions as may be provided by 
law, the board of regents at the universi- 
ties may exempt the following classes of 
persons from the payment of general tu- 
ition fees, operating fees, or services 
and activities fees except for individual 
instruction fees: (1) All veterans as 
defined in RCW 41.04.005: PROVIDED, That 
such persons are no longer entitled to 
federal vocational or educational benefits 
conferred by virtue of their military 
service: AND PROVIDED FURTHER, That if any 
such veterans have not resided in this 
state for one year prior to registration 
said board may exempt them up to one-half 
of the tuition payable by other nonresi- 
dent students. (2) Members of the staffs 
of the University of Washington and 
Washington State University. (3) Teach- 
ers in the public schools of the state who 
supervise the cadet teachers from the 
University of Washington. (4) Children 
after the age of nineteen years of any law 
enforcement officer or fire fighter who 
lost his life or became totally disabled 
in the line of duty while employed by any 
public law enforcement agency or full time 


or volunteer fire department in this 
state. {1973 ist ex.s. c 191 § 1; 1971 
ex.S. C 279 § 8; 1969 ex.s. c 269 § 8; 
1969 ex.s. C 223 § 28B.15.380. Prior: 
(i) 1947 c 46 § 1; 1921 c 139 § 5; Ren. 
Supp. 1947 § 4550. Formerly RCR 
28.77.070. (ii) 1921 c 164 § 4, part; RRS 
§ 4572, part. Formerly RCW 28.80.060, 
part. j 


Effective date-~-1973 Ist ex.s- c 191: 
"This 1973 amendatory act is necessary for 
the immediate preservation of the public 
peace, health, and safety, the support of 
the state government and its existing 
public institutions, and shall take effect 
on July 1, 1973. [£1973 ist ex.s. c 191 
4.] This applies to RCW 28B.15.380, 
28B.15.385, 28B.15.520 and 28B.40.361. 


Cross Reference: 
"Totally disabled" defined for certain 
purposes: RCW 28B.15.385. 


28B.15.385 TOTALLY DISABLED" DEFINED 
FOR CERTAIN PURPOSES. For the purposes of 
RCW 28B.15.380, 28B.15.385, 28B.15.520 and 
28B.40.361 the phrase "totally disabled" 
as used in RCW 28B.15.380, 28B.15.520 and 
28B.40.361 shall mean a person who has 
become totally and permanently disabled 
for life by bodily injury or disease, and 
is thereby prevented from performing any 
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occupation or gainful pursuit. 
ex.S. c 191 § 5.) 


[1973 1st 


Effective date-—-1973 lst ex.s. c 191: 


See note following RCW 28B.15.380. 


28B. 15.520 FEES- -WAIVER OF FEES FOR 
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NEEDY STUDENTS FINISHING THEIR HIGH SCHOOL 


EDUCATION. 
vision of this chapter or 
RCW as now or hereafter 
college board shall be authorized to 
permit the boards of trustees of the 
various community colleges to waive gener- 
al tuition fees, operating fees, services 
and activities fees, and any other fees 
for needy students who are enrolled in a 
course of study or program which will 
enable them to finish their high school 
education and obtain a high school diploma 
or certificate, and for children after the 
age of nineteen years of any law enforce- 
ment officer or fire fighter who lost his 
life or became totally disabled in the 
line of duty while employed by any public 


Notwithstanding any other pro- 
chapter 288.50 
amended the 


law enforcement agency or full time or 
volunteer fire department in this state. 
{1973 Ist ex.s. c 191 § 2; 1971 ex.s. Cc 
279 § 12; 1970 ex.s. c 59 § 8; 1969 ex.s. 
c 261 § 29. Formerly RCW 28.85.310, 
part. ] 

Effective date—-1973 Ist eke s c 191: 


2 
=< -- = —— 
. 


Cross Reference: 
"Totally disabled" defined for certain 
purposes: RCW 28B.15.385. 


OR CANCELLATION OF 


SS. SSS ee 


COLLEGES AND 


28B.15.600 REFUNDS 
FEES AT UNIVERSITIES, STATE COLLEGES 
COMMUNITY COLLEGES. The boards of regents 
of the state's universities and the boards 
of trustees of the state colleges and 
community colleges may refund or cancel in 
full general tuition fees, operating fees, 
and services and activities fees if the 
student withdraws from the university or 
college prior to the sixth day of instruc- 


tion of the quarter or semester for which 
said fees have been paid or are due. If 
the student withdraws on or after the 


sixth day of instruction, said boards of 
regents and trustees may refund or cancel 
up to one-half of said fees, provided such 
withdrawal occurs within the first thirty 
calendar days following the beginning of 
instruction. Said boards of regents and 
trustees may extend the refund or cancel- 
lation period for students called into the 
military service of the United States. 

Said boards of regents and trustees may 
refund other fees pursuant to such rules 
as they may prescribe. [1973 1st ex.s. c 
46 § 2; 1971 ex.s. c 279 § 15; 1969 ex.s. 
c 223 § 28B.15.600. Prior: 1963 c 89 § 
1. Formerly RCW 28.76.430.) 
Severability--1973 1st ex 
te follow 


ex:Ss 
ing RCW 28B.10.704. 
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Chapter 28B.16 
STATE HIGHER EDUCATION PERSONNEL LAW 


28B.16.100 RULES AND REG = 
SCOPE. (1) The higher education person~ 
nel board shall adopt and promulgate rules 
and regulations, consistent with the pur- 
poses and provisions of this chapter and 
with the best standards of personnel 
administration, regarding the basis for, 
and procedures to be followed for, the 
dismissal, suspenSion, of demotion of an 
employee, and appeals therefrom; certifi- 
cation of names for vacancies, including 
promotions, with the number of names equal 
to two more names than there are vacancies 
to be filled, such names representing 
applicants rated highest on eligibility 
lists; examination for all positions in 
the competitive and noncompetitive serv-~ 
ice; appointments; probationary periods of 
six months and rejections therein; trans~ 
fers, Sick leaves and vacations; hours of 
work; layoffs when necessary and subse~ 
quent reemployment, both according to 
seniority; determination of appropriate 
bargaining units within any institution or 
related boards: PROVIDED, That in making 
such determination the board shall consid- 
er the duties, skills, and working condi- 
tions of the employees, the history of 
collective bargaining by the employees and 
their bargaining representatives, the ex~ 
tent of organization among the employees, 
and the desires of the employees; certifi- 
cation and dsecertification of exclusive 
bargaining representatives; after certifi- 
cation of an exclusive bargaining repre- 
sentative and upon said representative's 
request, the director shall hold an elec- 
tion among employees in a bargaining unit 
to determine by a majority whether to 
require as a condition of employment 
membership in the certified exclusive 
bargaining representative on or after the 
thirtieth day following the beginning of 
employment or the date of such election, 
whichever is the later, and the failure of 
an employee to comply with such condition 
of employment shall constitute cause for 
dismissal: PROVIDED, That no more often 
than once in each twelve month period 
after expiration of twelve months follow- 
ing the date of the original election in a 
bargaining unit and upon petition of 
thirty percent of the members of a bar- 
gaining unit the director shall hold an 
election to determine whether a majority 
wish to rescind such condition of employ- 
ment; PROVIDED FURTHER, That for purposes 
of this clause membership in the certified 
exclusive bargaining representative shall 
be satisfied by the payment of monthly or 
other periodic dues and shall not require 
payment of initiation, treinstatement or 
any other fees or fines and shall include 
full and complete membership rights: AND 
PROVIDED FURTHER, That in erder to safe- 
guard the right of nonassociation of 
public employees, based on bona fide 
religious tenets or teachings of a church 
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or religious body of which such public 
employee is a member, such public employee 
shall pay to the union, for purposes 
within the program of the union as desig- 
nated by such employee that would be in 
harmony with his individual conscience, an 


amount of money equivalent to regular 
union dues minus any included monthly 
premiums for union-sponsored insurance 


programs, and such employee shall not be a 
member of the union but shall be entitled 
to all the representation rights of a 
union member; agreements between institu- 
tions or related boards and certified 
exclusive bargaining representatives pro- 
viding for grievance procedures and col- 


lective negotiations on all personnel 
matters over which the institution or the 
related board may lawfully exercise dis- 
cretion; written agreements may contain 


provisions for payroll deductions of em- 
ployee organization dues upon authoriza- 
tion by the employee member and for the 
cancellation of such payroll deduction by 
the filing of a proper prior notice by the 
employee with the institution and the 
employee organization: PROVIDED, That 
nothing contained herein shall permit or 
grant to any employee the right to strike 
or refuse to perform his official duties; 
adoption and revision of comprehensive 
Classification plans for all positions in 
the classified service, based on investi- 
gation and analysis of the duties and 
responsibilities of each such position; 


allocation and reallocation of positions 
within the classification plan; training 
programs including in-service, promotion- 
al, and supervisory; regular increment 
increases within the series of steps for 
each pay grade, based on length of service 
for all employees whose standards of 


performance are such as to permit them to 


retain job status in the classified serv- 
ice; and adoption and revision of salary 
schedules and compensation plans which 


reflect not less than the prevailing rates 
in Washington state private industries and 
other governmental units for positions of 
a Similar nature and which shall be 
competitive in the locality in which the 
institution or related boards are located, 
such adoption, revision, and implementa- 
tion shall be subject to approval as to 
availability of funds by the chief finan- 
cial officer of each institution or relat- 
ed board for that institution or board, or 
in the case of community colleges, by the 
chief financial officer of the state board 
for community college education for the 
various community colleges; and providing 
for veteran's preference as provided by 
existing statutes, with recognition of 
preference in regard to layoffs and subse- 
guent reemployment for veterans and their 
widows by giving such eligible veterans 


and their widows additional credit in 
computing their seniority by adding to 
their unbroken higher education service, 


as defined by the board, the veteran's 
service in the military not to exceed five 
years of such service. For the purposes 
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of this section, "veteran" means any 
person who has one or more years of active 
military service in any branch of the 
armed forces of the United States or who 
has less than one yearts service and is 
discharged with a disability incurred in 
the line of duty or is discharged at the 
convenience of the government and who, 
upon termination of such service, has 
received an honorable discharge, a dis- 
charge for physical reasons with an honor- 
able record, or a release from active 
military service with evidence of service 
other than that for which an undesirable, 
bad conduct, or dishonorable discharge 
shall be given: PROVIDED, HOWEVER, That 
the widow of a veteran shall be entitled 
to the benefits of this section regardless 
of the veterants length of active military 
service: PROVIDED FURTHER, That for the 
purposes of this section "veteran" shall 
not include any person who has voluntarily 
retired with twenty or more years of 
active military service and whose military 
retirement pay is in excess of five 
hundred dollars per month. 

(2) Rules and regulations adopted and 
promulgated by the higher education per- 
sonnel board shall provide for local 
administration and management by the in- 
stitutions of higher education and related 
boards, subject to periodic audit and 
review by the board, of the following: 

(a) Appointment, promotion, and trans- 
fer of employees; 

(b) ‘Dismissal, 
of an employee; 

(c) Examinations for 


suspension, or demotion 


all positions in 


the competitive and noncompetitive 
service; 

(d) Probationary periods of six months 
and rejections therein; 

(e) Sick leaves and vacations; 

(f) Hours of work; 

(g) Layoffs when necessary and subse- 


quent reemployment; 

(h) Allocation and reallocation of po- 
sitions with the classification plans; 

(i) Training programs; 

(j) Maintenance of personnel records, 
[1973 1st ex.s. c 75 § 2; 1973 c 154 § 2; 
1971 ex.s. c 19 § 13 1969 ex.s. c 36 § 10. 
Formerly RCW 28.75.100. ] 


Effective date--1973 


ist Sk. 
See note following RCW 41.0 


6.15 


SCOPE--HEARINGS ON APPEALS-—-NOTICE O 
SUBPOENA POWER AND OATHS, CERTIFICATION TO 
COURT OF REFUSAL TO COMPLY WITH--RECORD OF 
HEARING. 


Fa itd 


Cross Reference: 

Interim committee on public employees 
collective bargaining—Duties—~Reports—— 
Recommendations to include proposed legis- 
lation: RCW 41.56.420. 
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28B. 16.180 TERMINA 
QUEST PLACEMENT ON 
REINSTATED EMPLOYEE ENTITLED “TO. EMPLOYMENT 
RIGHTS. (1) An “employee “who is termina- 
ted from service may request the institu- 
tion or related board to place his name on 
an appropriate reemployment list and the 
institution shall grant this request where 
the circumstances are found to warrant 
reemployment. 

(2) Any employee, when fully reinstated 
after appeal, shall be guaranteed all 
employee rights and benefits, including 
back pay, sick leave, vacation accrual, 
retirement, and OASDI credits. [1973 1st 
ex.s. C 46 § 3; 1969 ex.s. c 36 § 17. 
Formerly RCW 28.75.180. ] 


Severability——1973 1st ex.s. 
4., 


note following RCW 28B.10.70 


Q 
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28B.16.230 UNFAIR LABOR PRACTICES PRO- 
VISIONS APPLICABLE TO CHAPTER, Each and 
every provision of RCW 41.56. 140 through 


41.56.190 shall be applicable to the state 
higher education personnel law and the 
higher education personnel board, or its 
designee, whose final decision shall he 
appealable to the higher education person- 
nel board, which is granted all powers and 
authority granted to the department of 
labor and industries by RCW 41.56.140 
through 41.56.190. (1973 c 62 § 6; 1969 
ex.S. C 215 § 14. Formerly RCW 
28.75.230. ] 


Savings—Severabi 
notes following RC 


gc 62; See 


ility--1973 
W 28B.10.200. 
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Chapter 28B.17 
HIGHER EDUCATION ASSISTANCE AUTHORITY 


28B. 17.010 AUTHORITY CREATED. There 
is hereby created a corporate governmental 


agency of the state, constituting a public 


‘corporation and governing instrumentality, 


which shall be known as the "Washington 
State Higher Education Assistance Authori- 
ty". [1973 1st ex.s. c 120 § 1.] 


Severability—1973 1st ex.s. € 120: “If 
any provision of this "4973 act, or its 
application to any person or circumstance 
is held invalid, the remainder of the act, 
or the application of the provision to 
other persons or circumstances is not 
affected." [1973 Ist ex.s. c 120 § 22. ] 


Appropriation--1973 ist ex.s. c 120: 
"There is hereby appropriated from the 
general fund the sum of two hundred fifty 
thousand dollars, or so much thereof as 
may be necessary, to the authority for the 
biennium ending June 30, 1975 for the 
payment of expenses of the authority in 
carrying out the provisions of sections 1 
through 21 of this 1973 act: PROVIDED, 
HOWEVER, That no portion of the sum hereby 
appropriated shall be available, or shall 
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be used by the authority, for the purchase 
of any loans as provided in section 6 of 
this 1973 act, for the payment of any 
principal of, or redemption premium or 
interest on any bonds or notes of the 
authority issued pursuant to section 7 of 
this 1973 act, or for deposit in any debt 
service reserve fund created pursuant to 
section 8 of this 1973 act." [ 1973 1st 
ex.s. C 120 § 23.) 


The above annotations apply to RCW 28B- 
- 17.010-28B.17.210. 


28B.17.020 PURPOSE OF AUTHORITY. The 
purpose of the authority shall be to 
assist needy and disadvantaged persons to 
pursue a post-secondary education by pur- 
chasing loans made by banking and educa- 
tional institutions to such persons to 
help them meet the rising costs of such 
education, thereby encouraging those in- 
stitutions to make such loans, and in- 
creasing the supply of moneys available 
therefor. The legislature hereby finds and 
determines that it is in the public 
interest and essential to the welfare and 
well-being of the inhabitants of the state 
and to the proper growth and development 
of the state to encourage and assist every 
student who has the desire and capacity to 
pursue a post-secondary education. It is 
hereby further found and determined that 


the rising costs to students of post- 
secondary education are placing the goal 
of such study beyond the financial reach 


of a growing proportion of our potential 
student population, particularly those 
young men and women who are needy and 
disadvantaged, with a consequent irrepara- 
ble loss to the state of valuable talents 
vital to its welfare. It is, therefore, 
found and determined that the authority 
created by RCW 28B.17.010 is a proper and 
effective means of meeting this fiscal 
crisis in post-secondary education, which 
is contrary to the general welfare of the 
inhabitants of the state. [1973 1st ex.s. 


c 120 § 2.] 

28B.17.030 DEFINITIONS. As used in 
this chapter, the following words and 
terms shall have the following meanings, 


unless the context shall clearly indicate 
nother or different meaning or intent: 

(1) The term "authority" shall mean the 
Washington state higher education assis- 
tance authority, the corporate governmen- 
tal agency created by RCW 28B.17.010. 

(2) The term "bank" shall mean any 
bank, bank and trust company, or trust 
company, savings bank, building and loan 
association, private bank, or Savings and 
loan association which is organized under 
the laws of this state or any national 
banking association, located in the state. 

(3) The term "bonds" and "notes" shall 
mean the bonds and notes, respectively, 
issued by the authority pursuant to this 
chapter. 
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(#) The term "commission" shall mean 
the commission on higher education created 
by RCW 28B.81.010. 

(5) The term "council" shall mean the 
council on higher education created by RCW 
28B.80.010. 

(6) The term "post-secondary education- 
al institution" shall mean (a) any public 
or private college, university or communi- 
ty college approved by the commission, and 
(b) any business, trade, technical, voca- 
tional or other occupational school ap- 
proved by the commission. 

(7) The term "disadvantaged or needy 
student" shall mean a student (a) who is 
enrolled, or accepted for enrollment, at a 
post-secondary educational institution lo- 
cated within the state or a student who is 
a resident of the state and who is 
enrolled, or accepted for enrollment, at a 


post-secondary educational institution 
wherever located, and (b) who demonstrates 
to the authority the financial inability, 


either through his parents, family and/or 
personally, to meet the total cost of 
board, room, books, tuition and fees and 
incidental expenses for any semester or 
quarter. 

(8) The term "federal guaranteed loan 
program" shall mean the program for the 
insurance by the federal government of 
loans to students, enacted by the higher 
education act of nineteen hundred sixty- 
five, as amended, and all rules and 
regulations promulgated thereunder, or any 
successor legislation thereto providing 
for similar federal insurance of student 
loans. 

(9) The term "loan" shall mean a loan 
to a needy or disadvantaged student the 
principal and interest of which is guaran- 
teed by the federal government pursuant to 
the federal guaranteed loan program, made 
for the purpose of assisting such person 
to meet his expenses of post-secondary 
education. 

(10) The term "state" 
state of Washington. 

(11) The term "state agency" shall mean 
any office, department, board, commission, 
bureau, division, public corporation, 
agency or instrumentality of the state. 
[1973 ist ex.s. c 120 § 3.] 


shall mean the 


28B.17.040 BOARD OF DIRECTORS OF THE 
AUTHORITY. (1) The authority shall be 
governed and all of its corporate powers 
exercised by a board of directors which 
shall consist of the nine citizen members 
of the council, each of whose term as a 
member of the authority shall be co- 
terminus with his term as a citizen member 


of the council, and six additional mem- 
bers, one of which shall be a student 
financial aid officer, one of which shall 


be representative of the banking industry, 
and two of which shall be students en- 
rolled in a Washington post-secondary 


educational institution, and two of which 
shall serve at large appointed by the 
governor, each of whom shall be of full 
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age, a citizen of the United States and a 
resident of the state, Prior to the 
appointment of the student representative 
the governor shall consult with elected 
student government officers. The six 
additional members shall have four year 
terms except for the two students who 
shall serve for two years: PROVIDED, That 
the initial terms of the additional mem- 
bers, except for student members, shall be 
staggered so that terms shall be for one 
year, two years, three years, and four 
years respectively; PROVIDED FURTHER, 
That the initial terms of the student 
members shall be staggered so that terms 


shall be for one year and two years 
respectively: PROVIDED FURTHER, That a 
student member's term of office shall be 


terminated if said student member ceases 
to be enrolled in a post-secondary educa- 
tional institution during said term of 
office. 

(2) Vacancies shall be filled for the 
unexpired terms in the same manner as 
original appointments. 

(3) Directors shall receive per diem in 
lieu of compensation, and travel expendi- 
tures, in accordance with standard rates 
for part time boards, councils and commis- 


sions as certified by the state budget 
director. 
(4) The board of directors shall elect 


from its members each year a chairman and 
vice chairman who shall serve for terms of 
one year and who shall be eligible for 
reelection for successive terms. 

(5) A majority of the directors of the 
authority shall constitute a quorum for 
the transaction of any business and, 
unless a greater number is required by the 
bylaws of the authority, the act of a 
majority of the directors present at any 
meeting shall be deemed the act of the 
board. 

(6) The board of directors shall adopt 
bylaws for the authority, and may appoint 
such officers and employees as it deems 
advisable, fix their compensation and 
prescribe their duties, and may delegate 
to one or more of its members, or its 
officers, agents or employees, such powers 
and duties as it may deem proper. 

(7) The board of directors may elect an 
executive committee of not less than six 
members who, in intervals between meetings 
of the board, may transact such business 
of the authority as the board may from 
time to time authorize. Unless otherwise 
provided by the bylaws, a majority of the 
members of such committee shall constitute 
a quorum for the transaction of any 
business and the act of a majority of the 
members of the executive committee present 
at any meeting shall be deemed the act of 
Such committee. [1973 ist ex.s. c 120 § 
4. 


28B.17.050 POWERS OF THE AUTHORITY. 
Except as otherwise limited by this chap- 
ter and subject to Title 34 RCW, the 
authority shall have power: 
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(1) To have a seal and alter the 
at pleasure; 

(2) To make and execute contracts and 
all other instruments necessary or conve- 
nient for the exercise of its powers and 
functions under this chapter; 

(3) To sue and be sued: 

(4) To make and alter bylaws for its 
organization and internal management; 

(5) To acquire, hold and dispose of 
real and personal property for its corpo- 
rate purposes; 

(6) Subject to any agreement with bond- 
holders or noteholders, to invest moneys 
of the authority not required for immedi- 
ate use, including proceeds from the sale 
of any bonds or notes, (a) in obligations 
of the state or the United States of 
America or any agency of either, (b) in 
obligations the principal and interest of 
which are guaranteed by the state or the 
United States of America, {c) in obliga- 
tions of any corporation wholly owned by 
the United States of America, (d) in 
obligations of any corporation sponsored 
by the United States of America which are 
or may become eligible as collateral for 


sane 


advances to member banks as determined by 
the board of governors of the federal 
reserve system, or (e) in certificates of 


deposit or time deposits secured in such 
Manner as the authority shall deternine; 

(7) To appoint officers, agents and 
employees, prescribe their duties and 
qualifications and fix their compensation; 

(8) To purchase and contract to pur- 
chase loans made by banks, pension funds, 
credit unions, post-secondary educational 
institutions, and the commission, all 
subject to the provisions of RCW 
28B.17.060; 

(9) To procure or require the procure- 
ment of a policy or policies of group life 
insurance to insure repayment of loans 
acquired by the authority in event of the 
death of the borrower; 

(10) Subject to provisions of RCW 28B- 
-17.060 and any agreement with bondholders 
or noteholders, to renegotiate or refi- 
nance any loan in default; to waive any 
default or consent to the modification of 
the terms of any loan; to forgive all or 
part of any loan; and to commence any 
action or proceeding to protect or enforce 
any right conferred upon it by law, loan 
agreement, contract or other agreement; 

(11) To prescribe rules and regulations 
setting forth standards and criteria for 
the granting of applications for loan 


purchases, insofar as such standards and 
criteria are not inconsistent with this 
chapter; 


(12) To make and execute contracts for 
the administration, servicing or collec- 
tion of any loan acquired by the authority 
and pay the reasonable value of services 
rendered to the authority pursuant to such 
contracts; 


(13) To make, execute, and carry out 


contracts for the administration, servic- 
ing or collection of loans, including 
National Student Defense Loans, owned by 
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banks and post-secondary educational in- 
stitutions and to establish, revise fron 
time to time, charge and collect from such 
banks and post-secondary educational in- 
stitutions such fees in connection there- 
with as the authority may determine; 

(14) To make, execute, and carry out 
contracts with any state agency for the 
collection of amounts voluntarily pledged 
to the state ty recipients of awards under 
the need grant program administered by the 
commission and to charge and collect from 
such agency the reasonable value of its 
services rendered in connection with such 
contracts; 

(15) Subject to any agreement with 
bondholders or noteholders, to sell any 
loans acquired by the authority at public 
or private sale and at such price or 
prices and on such terms as the authority 
Shall determine; 

(16) Subject to the provisions of the 
federal guaranteed loan program, to estab- 
lish, revise from time to time, charge and 
collect such premiums or fees in connec- 
tion with loans and purchases thereof, as 
the authority shall determine; 

(17) Subject to any agreement with 
bondholders or noteholders, to purchase 
bonds or notes of the authority, which 
shall thereupon be canceled, at a price 
not exceeding (a) if the bonds or notes 
are then redeemable, the redemption price 
then applicable plus accrued interest to 
the next interest payment date thereon, 
{b) if the bonds or notes are not then 
redeemable, the redemption price applica- 
ble on the first date after such purchase 
upon which the notes or bonds become 
subject to redemption at the option of the 
authority plus accrued interest to said 
date, or (c) if the bonds or notes are not 
redeemable prior to their respective ma- 
turities at the option of the authority, 
one hundred four per centum of the princi- 
pal amount thereof plus accrued interest 
to the date of purchase; 

(18) To borrow money and to issue nego- 
tiable bonds and notes and to provide for 
the rights of the holders thereof; 

(19) To engage the services of private 
consultants on a contract basis for ren- 
dering professional and technical assis- 
tance and advice; 

(20) To contract for and to accept any 
gifts or grants or loans of funds or 
property or financial or other aid in any 
form from the federal government or any 
agency or instrumentality thereof, or from 
the state or any agency or instrumentality 
thereof, or from any other source, and to 
comply, subject to the provisions of this 
chapter, with the terms and conditions 
thereof; 

(21) To promulgate such rules and regu- 
lations, not inconsistent with the provi- 
sions of the federal guaranteed loan 
program and subject to the approval of the 
commission, as are necessary to carry out 
its functions and duties in the adminis- 
tration of this chapter; and 


HIGHER EDUCATION 


a a ee Ne en a a 


SA meea an ET a NG A SN A et 


(22) To do any and all things necessary 
or convenient to carry out its purposes 
and exercise the powers given and granted 
in this chapter. {1973 Ist ex.s. C 120 § 
5.] 


(1) The authority may purchase and 
tract to purchase loans made by banks, 
pension funds, credit unions, and post- 
secondary educational institutions located 
within the state, and from the commission, 
all upon such terms and conditions as the 
authority may prescribe by rule or regula- 
tion, including, if the seller is a bank, 
the requirement that such bank make new 
loans in an amount equal to the purchase 
price received from the authority: PRO- 
VIDED, That the authority shall not pur- 
chase a loan to any borrower who is then 
in default on an outstanding loan unless 
provisions satisfactory to the authority 
are made to cure such default. 

(2) Notwithstanding anything to the 
contrary provided in this chapter, the 
authority may, Subject to the provisions 
of the federal guaranteed loan progran, 
forgive or suspend all or part of the 
payment of any loan pursuant to such rules 
or regulations as the authority shall 
prescribe: PROVIDED, That the authority 
shall not so forgive or suspend any such 
payment, unless it shall, on behalf of the 
borrower and on such terms and conditions 
as it shall deem proper, set apart and 
apply an amount equal to the payment so 
forgiven or suspended from available funds 
of the authority not required by the terms 
of any bond reSolution for the payment of 


principal of or interest on bonds payable 
during the current state fiscal year or 
the current operating expenses of the 


authority. 

(3) Any person otherwise qualifying for 
a loan from a bank, pension fund, credit 
union, post-secondary educational institu- 
tion or the commission shall not be 
disqualified by reason of his being under 
the age of majority. For the purposes of 
applying for, receiving and repaying such 
a loan, any such person shali be deemed to 
have full legal capacity to act, and shall 
have all the rights, powers, privileges 
and obligations of a person of full age 
with respect thereto. In no event shall 
lack of legal capacity to act by reason of 
nonage be a defense to an action or claim 
based upon a loan made by a bank, pension 
fund, credit union, post-secondary educa- 
tional institution or the commission, or 
upon a loan held by the authority. [1973 
Ist ex.s. c 120 § 6.] 


See notes following RCW 
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28B.17.070 BOND 
THORITY. (1) The authority shall have 
the power and is hereby authorized from 
time to time to issue its negotiable bonds 
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and notes in conformity with the applica- 
ble provisions of the Uniform Commercial 
Code in such principal amounts as, in the 
opinion of the authority, shall be neces- 
sary to provide sufficient funds for 
achieving the corporate purposes thereof, 
including the purchase of loans as provid- 
ed in this chapter, the payment of inter- 


est on bonds and notes of the authority, 
establishment of reserves to secure such 
ponds and notes, and all other expendi- 


tures of the authority incident to and 
necessary or convenient to carry out its 
corporate purposes and powers. 

(2) Except as may otherwise be express- 
ly provided by the authority, all bonds 
and notes issued by the authority shall be 
general obligations of the authority, 
secured by the full faith and credit of 
the authority and payable out of any 
moneys, assets, or revenues of the author- 
ity, subject only to any agreement with 
bondholders or noteholders pledging any 
particular moneys, assets or revenues, In 
no event shall any bonds or notes consti- 
tute an obligation, either general or 
special, of the state; nor shall the 
authority have the power to pledge the 
credit or taxing power of the state or to 
make its debts payable out of any moneys 
except those of the authority. 

(3) Bonds and notes shall be authorized 
by a resolution or resolutions of the 
authority adopted as provided by this 
chapter: PROVIDED, That any such resolu- 
tion authorizing the issuance of bonds or 
notes may delegate to an officer or 
officers of the authority the power to 
issue such bonds or notes from time to 
time and to fix the details of any such 
issues of bonds or notes by an appropriate 
certificate of such authorized officer. 

(4) Such bonds 


(a) Shall state (i) the date of issue; 


(ii) the series of the issue and be 
consecutively numbered within the series; 
and (iii) that the bond is payable both 


as to principal and interest solely out of 
‘the assets of the authority and does not 
constitute an obligation, either general 
or special, of the state; and 

(b) Shall be (i) either registered, 
registered as to principal only, or in 
coupon form; (ii) issued in such denomi- 
nations as the authority may prescribe; 
(iii) fully negotiable instruments under 
the laws of this state; (iv) Signed on 
behalf of the authority with the manual or 
facsimile signature of the chairman or 
vice chairman of the board, attested by 
the manual or facsimile signature of the 
secretary of the board, have the seal of 
the authority impressed thereon or a 
facsimile of such seal printed or litho- 
graphed thereon, and the coupons attached 
thereto shall be signed with the facsimile 
signatures of such chairman or vice chair- 
man and secretary; (v) payable as to 
interest at such rate or rates and at such 


time or times as the authority may deter- 
mine; (vi) payable as to principal at 
such times over a period not to exceed 
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forty years from the date of issuance, at 
such place or places, and with such 
reserved rights of prior redemption, as 
the authority may prescribe; (vii) sold 
at such price or prices, at public or 
private sale, and in such manner as the 
authority may prescribe; and the authority 
may pay all expenses, premiums and commis-~ 
Sions which it deems necessary or advanta- 
geous in connection with the issuance and 
sale thereof; and (viii) shail be issued 
under and subject to such terms, condi- 
tions and covenants providing for the 
payment of the principal, redemption pre- 
miums, if any, and interest and such other 
terms, conditions, covenants and protec- 
tive provisions safeguarding such payment, 
not inconsistent with RCW 28B.50.339 
through 28B.50.400 and this chapter, as 


may be found to be necessary by the 
authority for the most advantageous sale 
thereof, which may include, but not be 


linited to, covenants with the holders of 
the bonds as to: 

(A) pledging or creating a lien, to the 
extent provided by such resolution or 
resolutions, on all or any part of any 
moneys or property of the authority or of 
any moneys held in trust or otherwise by 
others for the payment of such bonds; 

(B) otherwise providing for the custo- 
dy, collection, securing, investment and 
payment of any moneys of or due to the 
authority; 

(C) the setting aside of reserves or 
sinking funds and the regulation or dispo- 
sition thereof; 

(D) limitations on the purpose to which 
the proceeds of sale of any issue of such 
bonds then or thereafter to be issued may 
be applied; 

(E) limitations on the issuance of ad- 
ditional bonds, the terms upon which 
additional bonds may be issued and se- 
cured, and upon the refunding of outstand- 
ing or other bonds; 

(F) the procedure, if any, by which the 
terms of any contract with the holders of 
bonds may be amended or abrogated, the 
amount of bonds the holders of which must 
consent thereto and the manner in which 
such consent may be given; 

(G) the creation of special funds into 
which any moneys of the authority may be 
deposited; 

(H) vesting in a trustee or trustees 
such properties, rights, powers and duties 
in trust as the authority may determine, 
which may include any or all of the 
Tights, powers and duties of the trustee 
appointed pursuant to RCW 28B.17.090, in 
which event the provisions of such section 
authorizing appointment of a trustee shall 
not apply; or limiting or abrogating the 
right of the holders of bonds to appoint a 
trustee under such section or limiting the 
rights, duties and powers of such trustee; 

(I) defining the acts or omissions to 
act which shall constitute a default in 
the obligations and duties of the authori- 
ty and providing for the rights and 
remedies of the holders of bonds in the 
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event of such default: PROVIDED, That 
such rights and remedies shall not be 
inconsistent with the general laws of this 
state and other provisions of this chap- 
ter; and 

(J} any other matters of like or dif- 
ferent character, which in any way affect 
the security and protection of the bonds 
and the rights of the holders thereof. 

(5) The authority is authorized to pro- 
vide for the issuance of its bonds for the 
purpose of refunding any bonds of the 
authority then outstanding, including the 
payment of any redemption premiums thereon 
and any interest accrued or to accrue to 
the redemption date next succeeding the 
date of delivery of such refunding bonds. 
The proceeds of any such bonds issued for 
the purpose of so refunding outstanding 
bonds shall be forthwith applied to the 
purchase or retirement of such outstanding 


bonds or the redemption of such outstand- 
ing bondS on the redemption date next 
succeeding the date of delivery of such 
refunding bonds and may, pending such 


application, be placed in escrow to be 
applied to such purchase or retirement of 
redemption cn such date. Any such 
escrowed proceeds, pending such use, may 
be invested and reinvested only in obliga- 
tions of or guaranteed by the state or the 
United States of America, maturing at such 
time or times as shall be appropriate to 
assure the prompt payment, as to princi- 
pal, interest and redemption premium, if 
any, on the outstanding bonds to be so 
refunded by purchase, retirement or re- 
demption, as the case may be. The inter- 
est, income and profits, if any, earned or 
realized on any such investment may also 
be applied to the payment of the outstand- 
ing bonds to be so refunded by purchase, 
retirement or redemption, as the case may 
be. After the terms of the escrow have 
been fully satisfied and carried out, any 
balance of such proceeds and interest, if 
any, earned or realized on the investments 
thereof may be returned to the authority 
for use by it in any lawful manner. All 
such bonds shall be issued and secured and 
shall be subject to the provisions of this 
chapter in the same manner and to the same 
extent as any other bonds issued pursuant 
to this chapter. 

(6) The authority is authorized to 
issue negotiable bond anticipation notes 
and may renew the same from time to time 
but the maximum maturity of such notes, 
including renewals thereof, shall not 
exceed seven years from the date of issue 
of such original notes. Such notes shall 
be payable from any moneys of the authori- 
ty available therefor and not otherwise 
pledged or from the proceeds of sale of 
the bonds of the authority in anticipation 
of which they were issued. The notes may 
be issued for any corporate purpose of the 
authority. The notes shall be issued in 
the same manner aS the bonds and such 
notes and the resolution or resolutions 
authorizing the same may contain any 
provisions, conditions or limitations, not 
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inconsistent with the provisions of this 
subdivision, which the bonds or a bond 
resolution of the authority may contain. 


Such notes may be sold at public or 
private sale. In case of default on its 
notes or violation of any obligations of 
the authority to the noteholders, the 
noteholders shall have all the remedies 
provided herein for bondholders. Such 
notes shall be as fully negotiable as the 
bonds of the authority. 

(7) It is the intention of the legisla- 
ture that any pledge of earnings, revenues 
or other moneys made by the authority 
shall be valid and binding from the time 
when the pledge is made; that the earn- 
ings, revenues or other moneys so pledged 
and thereafter received by the authority 
shall immediately be subject to the lien 
of such pledge without any physical deliv- 
ery thereof or further act, and that the 
lien of any such pledge shall be valid and 
binding as against all parties having 
claims of any kind in tort, contract or 
otherwise against the authority irrespec- 


tive of whether such parties have notice 
thereof. Neither the resolution nor any 
other instrument by which a pledge is 


created need be recorded. 

(8) Neither the members of the authori- 
ty nor any person executing the bonds or 
other obligations shall be liable person- 
ally on the bonds or other obligations or 
be subject to any personal liability or 
accountability by reason of the issuance 
thereof. [1973 1st ex.s. c 120 § 7.]j 


Reviser's note: 
28B.17.010. 


See notes following RCW 


28B.17.080 RESERVE FUNDS. The author- 
ity may create and establish one or more 
reserve funds to be known as debt service 
reserve funds and pay into any such 
reserve fund (a) any proceeds of sale of 
bonds and notes to the extent provided in 
the resolution of the authority authoriz- 
ing the issuance thereof, (b) any moneys 
directed to be transferred by the authori- 
ty to such debt service reserve fund, and 
any other moneys made available to the 
authority for the purposes of such fund 
from any. other source or sources. The 
moneys held in or credited to any debt 
service reserve fund established under 
this subsection, except as hereinafter 
provided, shall be used solely for the 
payment of the principal of bonds of the 
authority secured by such debt service 
reserve fund, as the same mature, required 
payments to any sinking fund established 
for the amortization of such bonds (here- 
inafter referred to as "sinking fund 
payments"), the purchase or redemption of 
such bonds of the authority, the payment 
of interest on such bonds of the authority 
or the payment of any redemption premiun 
required to be paid when such bonds are 
redeemed prior to maturity. Moneys in 
such fund shall not be withdrawn therefrom 
at any tine in such amount as would reduce 
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the amount of such fund to less than the 
amount which the authority shall determine 
to be reasonably necessary for the purpos- 
es of such reserve fund, except for the 
purpose of paying principal, sinking fund 
payments, if any, and interest on such 
ponds of the authority secured by such 
reserve fund maturing and becoming due for 
the payment of which other moneys of the 
authority are not available. Any income 
or interest earned by, or increment to, 
any such debt service reserve fund due to 
the investment thereof may be transferred 
to any other fund or account of the 
authority to the extent it does not reduce 
the amount of such debt service reserve 
fund below the amount which the authority 
shall determine to be reasonably necessary 
for the purposes of such reserve fund. 
Moneys in any debt service reserve fund 
not required for immediate use or dis- 
bursement may be invested in accordance 
with the provisions of subsection (6) of 
RCW 28B.17.050. In computing the amount 
of any debt service reserve fund for the 
purposes of this section, securities in 
which all or a portion of such reserve 
fund are invested shall be valued at par 
or, if purchased at other than par, at 
their amortized cost to the authority. If 
the authority shall create and establish 
one or more debt service reserve funds as 
herein provided, the authority shall not 
issue bonds at any time if the amount of 
any debt service reserve fund at the time 
of issuance thereof does not equal or 
exceed the amount which the authority 
shall determine to be reasonably necessary 
for the purposes of such reserve fund, 
unless the authority, at the time of 
issuance of such bonds, shall deposit in 
such reserve fund from the proceeds of the 
bonds to be issued, or otherwise, an 
amount which together with the amount then 
in such reserve fund, shall be not less 
than the amount which the authority shall 
determine to ke reasonably necessary for 
the purposes of such reserve fund. The 


authority may create and establish such 
other reserve funds as it shall deen 
advisable and necessary. [1973 1st ex.s. 
c 120 § 8.] 

Reviser's note: See notes following RCW 
28B.17.010. 

28B.17.090 REMEDIES OF BONDHOLDERS AND 
NOTEHOLDERS. (1) In the event that the 
authority shall default in the payment of 


principal or of interest on any issue of 
bonds or notes after the same shall become 
due, whether at maturity or upon call for 
redemption, and such default shall contin- 
ue for a period of thirty days, or in the 
event that the authority shall fail or 
refuse to comply with the provisions of 
this chapter, or shall default in any 
agreement made with the holders of any 
issue of bonds or notes, the holders of 
twenty-five per centum in aggregate prin- 
cipal amount of the bonds or notes of such 
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issue then outstanding, by instrument or 
instruments filed in the office of the 
clerk of the county in which the principal 
office of the authority is located, and 
proved or acknowledged in the same manner 
as a deed to be recorded, may appoint a 
trustee to represent the holders of such 
bonds or notes for the purposes herein 
provided. 

(2) Such trustee may, and upon written 
request of the holders of twenty-five per 
centum in principal amount of such issue 
of bonds or notes then outstanding shall, 
in his or its own name, 

(a) enforce all rights of the bondhold- 
ers or noteholders, including the right to 
require the authority to collect interest 
and principal payments on the loans held 
by it adequate to carry out any agreement 
as to, or pledge of, such interest and 
principal payments, and to require the 
authority to carry out any other agree~ 
ments with the holders of such bonds or 
notes and to perform its duties under this 
chapter; 


(b) bring suit upon such bonds or 
notes; 
(c) by action or suit, require the 


authority to account as if it were the 
trustee of an express trust for the 
holders of such bonds or notes; 


(4d) by action or suit, enjoin any acts 
or things which may be unlawful or in 
violation of the rights of the holders of 


such bonds or notes; 

(e) declare all such bonds or notes due 
and payable and if all defaults shall be 
made good, then with the consent of the 
holders of twenty-five per centum of the 
principal amount of such issue of bonds or 
notes then outstanding, to annul such 
declaration and its consequences. 

(3) Such trustee shall in addition to 
the foregoing have and possess all the 
powers necessary or appropriate for the 
exercise of any functions specifically set 
forth herein or incident to the general 
representation of bondholders or notehold- 
ers in the enforcement and protection of 
their rights. 

(4) Before declaring the principal of 
bonds or notes due and payable, the 
trustee shall first give thirty days' 
notice in writing to the governor, to the 
authority, and to the attorney general of 
the state. 

(5) The superior court shall have ju~ 
risdiction of any suit, action or proceed- 
ing by the trustee on behalf of 
bondholders or noteholders. The venue of 
any such suit, action, or proceeding shall 
be laid in the county in which the 
principal office of the authority is 
located. [1973 1st ex.s. c 120 § 9.] 


28B.17.100 STATE AND MUNICIPALITIES 
NOT LIABLE ON BONDS AND NOTES. The bonds, 
notes and other obligations of the author- 
ity shall not be a debt of the state of 
Washington or of any municipality, and 
neither the state nor any municipality 
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shall be liable thereon, nor shall they be 


payable out of any funds other than those 
of the authority. [1973 1st ex.s. c 120 § 
10. ] 


28B.17.110 AGREEMENT OF THE STATE. 
The state of Washington does hereby pledge 
to and agree with the holders of any bonds 
or notes issued under this chapter that 
the state will not limit or alter the 
rights hereby vested in the authority to 
fulfill the terms of any agreements made 
with the holders thereof, or in any way 
impair the rights and remedies of such 
holders until such bonds or notes together 
with the interest thereon, with interest 
on any unpaid installments of interest, 
and all costs and expenses in connection 
with any action or proceedings by or on 
behalf of such holders, are fully met and 
discharged. The authority is authorized 
to include this pledge and agreement of 


the State in any agreement with the 
holders of such bonds or notes. [1973 1st 
ex.s. cC 120 § 11. ] 

28B.17.120 BONDS AND NOTES AS LEGAL 


INVESTMENTS FOR PUBLIC QFFICERS AND FIDU- 
CIARIES. The bonds and notes of the 
authority are hereby made securities in 
which all public officers and bodies of 


this state, including without limitation 
the state employees' retirement fund and 
the public school employees' retirement 


fund, and all municipalities and municipal 
subdivisions, all insurance companies and 
associations and other persons carrying on 
an insurance business, all banks, bank and 


trust companies, trust companies, private 
banks, savings banks, savings and loan 
associations, building and loan associa- 


tions, investment companies and other 
persons carrying on a banking business, 
all administrators, guardians, executors, 
trustees and other fiduciaries, and all 
other persons whatsoever who are now or 
may hereafter be authorized to invest in 


bonds or other obligations of the state, 
may properly and legally invest funds 
including capital in their control or 
belonging to them. The bonds and notes 


are also hereby made securities which may 
be deposited with and may be received by 
all public officers and bodies of this 
state and all municipalities and municipal 
subdivisions for any purpose for which the 
deposit of bonds or other obligations of 
this state is now or may hereafter he 
authorized. [1973 1st ex.s. c 120 § 12.] 


28B.17.130 TAX EXEMPTION AND DEDUC- 
TIONS. (1) It is hereby determined that 
the creation of the authority is in all 
respects for the benefit of the people of 
the state, for the improvement of their 
health and welfare, and for the promotion 
of the economy, and that said purposes are 


public purposes and the authority will be 
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performing an essential governmental func- 
tion in the exercise of the powers con- 
ferred upon it by this chapter, and the 
state covenants with the purchasers and 
all subsequent holders and transferees of 
bonds and notes issued by the authority, 
in consideration of the acceptance of and 
payment for the bonds and notes, that the 
bonds and notes of the authority issued 
pursuant to this chapter and the income 
therefrom shall at all times be free fron 
taxation, except for estate or gift taxes 
and taxes on transfers. 

(2) The property of the authority and 
its income and operations shall be exempt 
from taxation and assessments of every 
kind and nature, other than assessments 
for local improvements. The authority 
shall not be required to pay any recording 
fee or transfer tax of any kind on account 
of instruments recorded by it or on its 
behalf. 

(3) Notwithstanding the provisions of 
any general or special law or the provi- 
sions of any certificate cf incorporation, 
charter or other articles of organization, 
all domestic corporations or associations 
organized for the purpose of carrying on 
business in the state and all persons are 
hereby authorized to make contributions to 
the authority and a sum equal to any such 
contribution may be deducted from any tax 
imposed by the provisions of Title 82 RCW. 
[1973 1st ex.s. c 120 § 13.] 


28B.17.140 MONEYS QF THE AUTHORITY. 


1) All moneys of the authority fron 
whatever source derived, except as other- 
wise authorized or provided in this chap- 


ter, shall be paid to the treasurer of the 
authority and shall be deposited forthwith 
in a bank or banks in the state designated 
by the authority. The moneys in such 
accounts shall be withdrawn on the order 
of such person or persons as the authority 
may authorize. All deposits of such 


moneyS shall, if required by the authori- 
ty, be secured in such manner as the 
authority may determine. The state audi- 


tor and his legally authorized representa- 
tives are authorized and empowered fron 
time to time to examine the accounts and 
books of the authority, including its 
receipts, disbursements, contracts, 
leases, sinking funds, investments and any 
other records and papers relating to its 
financial standing; the authority shall 


not be required to pay a fee for any such 
examination. 
(2) The authority shall have power to 


contract with holders of any of its bonds 
or notes as to the custody, collection, 
securing, investment, and payment of any 


moneys of the authority, of any moneys 
held in trust or otherwise for the payment 
of bonds or notes, and to carry out such 
contract. Moneys held in trust or other- 
wise for the payment of bonds or notes or 
in any way to secure bonds or notes and 
deposits of such moneys may be secured in 
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the same manner as moneys of the authori- 
ty, and all banks and trust companies are 
authorized to give such security for such 
deposits. 

(3) Subject to the provisions of any 
contract with bondholders or notehoiders 
and to the approval of the state auditor, 
the authority shall prescribe a system of 
accounts. 

(4) The authority shall submit to the 
governor, president pro tempore of the 
senate, speaker of the house of represen- 
tatives, and the state auditor, within 
thirty days of the receipt thereof by the 


authority, a copy of the report of every 
external examination of the books and 
accounts of the authority other than 


copies of the reports of such examinations 


made by the state auditor. {1973 Ist 
ex.S. C 120 § 14. ] 

28B.17.150 LIMITATION OF LIABILITY. 
Neither the members of the authority, nor 
any person or persons acting in its 
behalf, while acting within the scope of 


their authority, shall be subject to any 
personal liability resulting from carrying 
out any of the powers expressly given in 
this chapter. [1973 1st ex.s. c 120 § 
15.) 


28B.17.160 BY STATE = 
CERS, DEPARTMENTS, BOARDS AND COMMISSIONS. 
(1) The commission, council, attorney 
general and state treasurer, and all other 
state agencies may render such services to 
the authority within their respective 
functions as may be requested by the 
authority. 

(2) Upon request of the authority, any 
state agency is hereby authorized and 
empowered to transfer to the authority 
such officers and employees as it may deen 
necessary from time to time to assist the 
authority in carrying out its functions 
and duties under this chapter. Officers 
and employees sc transferred shall not 
lose their civil service status or rights. 
{1973 1st ex.s. c 120 § 16.} 


28B.17.170 ANNUAL REPORT. The author- 
ity shall submit to the governor, the 


president pro tempore of the senate, 
Speaker of the house of representatives 
and the state auditor, within six months 
after the end of its fiscal year, a 
complete and detailed report setting 
forth: (1) Its operations and accom- 
plishments; (2) its receipts and expendi- 
tures during such fiscal year in 
accordance with the categories or classi- 
fications established by the authority for 
its operating and capital outlay purposes, 
including a listing of all private con- 
sultants engaged by the authority on a 
contract basis and a statement of the 
total amount paid to each such private 
consultant; (3) its assets and liabili- 
ties at the end of its fiscal year and the 
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status of reserve, special or other funds; 
and (4) a schedule of its bonds and notes 
outstanding at the end of its fiscal year, 
together with a statement of the amounts 
redeemed and incurred during such fiscal 
year. [1973 1st ex.s. c 120 § 17.] 


28B.17.180 COURT PROCEEDINGS-~PREFER- 
ENCES—-VENUE. Any action or proceeding to 
which the authority or the pecple of the 
state of Washington may bea party, in 
which any question arises as to the 
validity of this chapter, shall be pre- 
ferred over all other civil causes in all 
courts of the state of Washington and 
shall be heard and determined in prefer- 
ence to all other civil business pending 
therein irrespective of position on the 
calendar. The same preference shall be 
granted upon application of counsel to the 
authority in any action or proceeding 
questioning the validity of this chapter 
in which he may be allowed to intervene. 
The venue of any such action or proceeding 


shall be laid in the county in which the 
principal office of the authority is 
located. [1973 1st ex.s. c 120 § 18. ] 


28B.17.190 CORPORATE 


EXISTENCE, The 


authority and its corporate existence 
shall continue until terminated by law: 
PROVIDED, That no such law shall take 


effect so long as the authority shall have 
bonds, notes and other obligations out- 
standing, unless adequate provision has 
been made for the payment thereof. Upon 
termination of the existence of the au- 
thority, all its rights and properties in 
excess of its obligations shall pass to 
and be vested in the state. [1973 1st 
ex.s. ¢ 120 § 19.] 


28B.17.200 INCONSISTENT PROVISIONS OF 
OTHER LAWS SUPERSEDED. Insofar as the 
provisions of this chapter are inconsis- 
tent with the provisions of any other law, 
general, special or local, the provisions 
of this chapter shall be controlling. 
{1973 ist ex.s. c 120 § 20.) 


28B.17.210 CONSTRUCTION. 
ter, being necessary for the welfare of 
the state and its inhabitants, shall be 
liberally construed so as to effectuate 
its purposes. (1973 1st ex.s. c 120 § 
21.) 


This chap- 


Chapter 28B. 19 
STATE HIGHER EDUCATION ADMINISTRATIVE PRO- 
CEDURES ACT 


28B.19.040 EMERGENCY RULE OR AMEND- 


MENT. If the institution of higher educa- 
tion finds that immediate adoption or 


amendment of a rule is necessary for the 
preservation of the public health, safety, 
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or general welfare, and the observance of 
the requirements of notice and opportunity 
to present views on the proposed action 
would be contrary to the public interest, 
the institution may dispense with such 
requirements and adopt the rule or amend- 
ment aS an emergency rule or amendment. 


The institution's finding and a brief 
statement of the reasons for its finding 
shall accompany the emergency rule or 
amendment as filed with the code reviser. 


Ah emergency rule or amendment shall not 
remain in effect for longer than ninety 
days. 

Emergency rules shall 
upon filing 


become effective 
with the code reviser unless 
an effective date is specified in the 
rule. {1973 Ist ex.s. c 46 § 4; 1971 
exes. C 57 § 4.] 


Severability--1973 1 
note following RCW 28B.10 


St ex.s. C 463 See 
704, 


28B.19.119 CONTESTED CASES—-INFORMAL 


PROCEDURE-—FORMAL HEARING, WHEN-—REQUEST 


FOR-——CONDUCT. (1) The informal proce- 
dures heretofore established or hereafter 


promulgated by rule by institutions of 
higher education for the disposition of 
contested cases, may be utilized by insti- 
tutions, where authorized by the governing 
boards of the institutions. 

(2) Any person who is charged with an 
offense potentially punishable by suspen- 
sion, or termination of his relationship 
with the institution and (a) who elects to 
waive the opportunity for an informal 
hearing, or (b) who by his conduct in the 
judgment of the hearing officer or board 
makes it impossible to conduct an informal 
hearing, or (c) who deems himself ag- 
grieved by the disposition of any contest- 
ed case following an informal proceeding 
undertaken pursuant to subsection (1) 
above, may have charges against him adju- 
dicated in a formal hearing pursuant to 
RCH 28B.19.120: PROVIDED, That any re- 
quest for a formal hearing is directed to 
the president of the institution or his 
designee (i) within ten days after notifi- 
cation of the time and place of an 
informal hearing, or (ii) within five days 
after communication of the hearing officer 
or board chairman ruling that it is 
impossible to conduct an informal hearing 
for whatever reason, or (iii) within ten 
days after conclusion of the informal 
proceeding and notice of the final deci- 
sion to the party charged with an offense. 

(3) Formal procedures established or 
hereafter promulgated by rule by institu- 
tions of higher education for the disposi- 
tion of contested cases may be utilized by 
such institutions where authorized by the 
governing board. 

(4) Where a formal hearing is conducted 
following conclusion or termination of an 
informal hearing authorized by subsection 
(1) above, the formal hearing shall be 
conducted as if the informal hearing had 
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not commenced or taken place. {1973 ist 
ex.s. c 46 § 5; 1977 ex.s. c 57 § 11.) 


Severability-—1973 lst ex.S- ¢ 46: See 
note following RCW 28B.10.704. 
28B.19.120 CONTESTED CASES~—INFORMAL 


PROCEDURES-~FORMAL HEARINGS--NOTICE—-CON- 
DUCT—-RECORD-—SCOPE. (1) In any contest- 
ed case where informal procedures 
authorized by RCW 28B.19.110 (1) are not 
used and where the formal procedures are 
invoked because of necessity or request in 
accordance with RCW 28B.19.110 (2), or by 
institutional rule in accordance with RCW 
28B.19.110 (3), as in section 6, chapter 
46, Laws of 1973 tst ex. sess. amended, 
all parties shall be afforded an opportu- 
nity for hearing after not less than ten 
days’ notice. The notice shall include; 

(a) A statement of the time, place, and 
nature of the proceeding; 

(b) A statement of the legal authority 
and jurisdiction under which the hearing 
is to be held; 

(c) A reference to the particular rules 
of the institution involved; 

(ad) A short and plain statement of the 
matters asserted. If the institution or 
other party is unable to state the matters 
in detail at the time the notice is 


served, the initial notice may be limited 
to a statement of the issues involved. 
Thereafter upon request a more definite 


and detailed statement shall be furnished. 

(2) Hearings may be held or conducted 
by any officer or committee authorized by 
the president of any institution of higher 
education. The hearing officer or commit- 
tee shall determine whether the hearing 
shall be open to the educational comnunity 
in which it takes place, or whether 
particular persons should be permitted in 
attendance or excluded from attendance. 

(3) Opportunity shall be afforded all 
parties to respond and present evidence 
and argument on all issues involved, and 
to examine and cross-examine witnesses. 

(4) Statements, testimony, and all oth- 
er evidence given at an informal proceed- 
ing authorized pursuant to RCW 28B.19.110 
(1) shall be confidential and shall not be 
subject to discovery or released to any- 
one, including the officer or committee 
conducting a formal hearing or the parties 
involved, or used for impeachment purpos- 
eS, without permission of the person who 
divulged the information. 


(5) Unless precluded by law, informal 
disposition may also be made of any 
contested case by stipulation, agreed 


settlement, consent order, or default, or 
other established informal procedure. 


(6) The record in a contested case 
shall include: 
(a) All documents, motions, and inter- 


mediate rulings; 
(b) Evidence received or considered; 
(c) A statement of matters officially 
noticed; 
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(4d) Questions and offers of proof, ob- 
jections, and rulings thereon; 

(e) Proposed findings and 
and 

(f) Any decision, opinion, or report by 
the officer or committee chairman presid- 
ing at the hearing. 

(7) Oral proceedings 
scribed if necessary for the 
rehearing, or court review. A copy of the 
Tecord or any part thereof shall be 
transcribed and furnished to any party to 
the hearing upon request therefor and 
payment of the costs thereof. 

(8) Findings of fact shall be based 
exclusively on the evidence and on matters 
officially noticed. 

(9) Each institution shall adopt appro- 
priate rules of procedure for notice and 
hearing informal contested cases. 

(10) Institutions, or their authorized 
hearing officer or committee, may: 

(a) Administer oaths and affirmations, 


exceptions; 


shall be tran- 
purposes of 


examine witnesses, and receive evidence, 
and no person shall be compelled to 
divulge information which he could not be 


compelled to divulge in a court of law; 

(b) Issue subpoenas; 

(c) Take or cause depositions to be 
taken pursuant to rules promulgated by the 


institution, and no person shall be com- 
pelled to divulge information which he 
could not be compelled to divulge by 
deposition in connection with a court 


proceeding; 

(d) Regulate the course of the hearing; 

(e) Hold conferences for the settlement 
or simplification of the issues by consent 
of the parties; 

(f) Dispose 
Similar matters; 

(g) Make decisions or 
decisions; and 

(h) Take any other action authorized by 
Tule consistent with this chapter. [1973 
Ist ex.s. C 46 § 6; 1971 ex.s. c 57 § 12.) 


of procedural requests or 


proposals for 


Reviser's note: Reference to section 6, 
Chapter 46, Laws of 1973 ist ex. sess. in 
first paragraph is in apparent error and a 
result of amendment to House Bill 234 
which struck section 3 of the bill but did 
not change internal reference ip this 
Section, section 6, to reflect deletion of 
Section 3. 


Severability--1973 1st ex.s. C 46: See 
note following RCW 28B.10.704. 


Chapter 28B.20 
UNIVERSITY OF WASHINGTON 


28B.20.100 = |§ =REGENTS-—APPOL 
TERMS~—-VACANCIES— The government 
of the University of Washington shall be 
vested in a bcard of regents to consist of 
seven members who shall be appointed by 
the governor of the state, by and with the 


advice and consent of the senate, and who 


1973 RCW SUPP. 


[ 201 


28B. 20.394 


shall hold their offices respectively for 
a term of six years from the second Monday 
in March next succeeding their appointment 
and until their successors shall be ap- 
pointed and shall qualify by filing their 
oath with the secretary of state. Four 
members of said board shall constitute a 
quorum for the transaction of business. 
Whenever there shall be a vacancy in the 
said board of regents, from any cause 
whatever, it shall be the duty of the 
governor to fill such office by appoint- 


ment for the unexpired term of the incum- 
bent whose position has become vacant. 
{1973 c 62 § 73; 1969 ex.s. C 223 § 
28B.20.100. Prior: 1909 c 97 p 239 § 3; 
RRS § 4554; prior: 1897 c 118 § 184; 1895 
c 101 § 1; 1890 p 396 § 3. Formerly RCW 


28.77.090, 28.77.100, part. ] 


Savings--Severability--1973 c 62: See 
notes following RCW 28B.10.200. 


28B.20.394 ADDITIONAL POWERS OF RE- 


GENTS AS TO OLD UNIVERSITY GROUNDS——AGREE- 


aS aa Se Se. 


MENTS TO PAY CITY AND COUNTY FOR 
GOVERNMENTAL SERVICES, (EFFECTIVE UNTIL 
JANUARY 1, 1974.) In addition to the 


powers conferred upon the board of regents 
ef the University of Washington by RCW 
28B8.20.392 and 28B.20.380, said board is 
authorized and shall have the power to 
enter into an agreement or agreements with 
the city of Seattle and the county of 
King, Washington, to pay to said city and 
said county such sums as shall be mutually 
agreed upon for governmental services 
rendered to said university tract, as 
defined in RCW 28B.20.390 which sums shall 


not exceed the amounts that would be 
received pursuant to limitations imposed 
by RCW 84.52.042 by the said city of 


Seattle and county of King respectively 
from real and personal property taxes paid 
on the university tract or any leaseholds 
thereon if such taxes could lawfully be 
levied; and any such sums so agreed upon 
shall be paid from the proceeds and other 
income from said tract as an item of 
expense of operation and upkeep thereof: 
PROVIDED, That in the event that it is 
determined by a court of final jurisdic- 
tion that the provisions of chapter 43, 
Laws of 1971 first ex. sess., insofar as 
they affect taxes due and payable in 1972 
and 1973 by any lessee of the university 
tract, are held unconstitutional, the sums 
paid pursuant to this section in such 
years shall be refunded in accordance with 
the provisions of chapter 84.69 RCH; and 
any provision of RCW 28B.20.392 in con- 
flict herewith is superseded. [1973 1st 
ex.s. c 195 § 140; 1972 ex.s. c 107 § 1; 
1969 ex.s. C 223 § 28B.20.394. Prior: 
1955 c 229 § 1. Formerly RCW 28.77.361. ] 


Severability—EFffective dates and termiz 
nation dates——Construction——1973 1st ex.s. 
c 195: See notes following RCW 84.52.043. 
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28B.20.394 ADDITION OF RE- 
GENTS AS TQ OLD UNIVERSITY GROUNDS—-AGREE- 
MENTS IO PAY CITY AND COUNTY FOR 
GOV TAL SERVICES. (AMENDMENT EFFEC- 
TIVE JANUARY 1, 1974.) In addition to the 
powers conferred upon the board of regents 
of the University of Washington by RCW 
28B.20.392 and 28B8.20.380, said board is 
authorized and shall have the power to 
enter into an agreement or agreements with 
the city of Seattle and the county of 
King, Washington, to pay to said city and 
said county such sums as shall be mutually 
agreed upon for governmental services 
rendered to said university tract, as 
defined in RCW 288.20.390 which sums shall 
not exceed the amounts that would be 
received pursuant to limitations imposed 
by RCW 84.52.043 by the said city of 
Seattle and county of King respectively 
from real and personal property taxes paid 
on the university tract or any leaseholds 
thereon if such taxes could lawfully be 
levied; and any such sums so agreed upon 
shall be paid from the proceeds and other 
income from said tract as an item of 
expense of operation and upkeep thereof: 
PROVIDED, That in the event that it is 
determined by a court of final jurisdic- 


tion that the provisions of chapter 43, 
Laws of 1971 first ex. sess., insofar as 
they affect taxes due and payable in 1972 


and 1973 by any lessee of the university 
tract, are held unconstitutional, the sums 
paid pursuant to this section in such 
years shall be refunded in accordance with 
the provisions of chapter 84.69 RCW; and 
any provision of RCW 28B.20.392 in con- 
flict herewith is superseded. [1973 1st 
exeS. c 195 § 10; 1972 ex.s. c 107 § 1; 
1969 ex.S. C 223 § 28B.20.394. Prior: 
1955 c 229 § 1. Formerly RCW 28.77.361.) 


nation TEE AE Ist ex.s. 
c 195: See notes following RCW 84.52.043. 
28B.20.412 CHILDREN'S CENTER FOR RE- 


SEARCH AND TRAINING IN MENTAL RETARDA- 
TION—-ADMINISTRATION--ADVISORY COMMITTEE. 
The center shall be administered by the 
board of regents of the University of 
Washington with the assistance of a non- 
Salaried advisory committee consisting of 
the dean of the school of medicine of the 
University of Washington; the assistant 
secretaries for the divisions of health 
services, social services, service deliv- 
ery, and vocational rehabilitation serv- 
ices of the department of social and 
health services; the superintendent of 
public instruction; and three other mem- 
bers approved by the president of the 
University of Washington. [1973 c 62 § 8; 
1969 ex.s. C 223 § 28B.20.412. Prior: 
1963 c 193 § 2. Formerly RCW 28.77.432. ] 


Savings——Severability-—-1973 c 62: See 
notes following RCW 28B.10.200. 
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28B. 20.456 OCCUPATIONAL AND ENVIRON- 
MENTAL RESEARCH FACTLITY—-ADVISORY COMMIT- 
TEE. There is hereby created an advisory 
committee to the environmental research 
facility consisting of eight members, 
Membership on the committee shall consist 
of the director of the department of labor 
and industries, the assistant secretary 
for the division of health services of the 
department of social and health services, 
the president of the Washington state 
labor council, the president of the asso- 
ciation of Washington business, the dean 
of the school of public health and commu- 


nity medicine of the University of 
Washington, the dean of the school of 
engineering of the University of 


Washington, the president of the 
Washington state medical association, or 
their representatives, and the chairman of 
the department of environmental health of 
the University of Washington, who shall be 
ex officio chairman of the committee 
without vote. Such committee shall meet 
at least semiannually at the call of the 
chairman. Members shall serve without 
compensation. It shall consult, review 
and evaluate policies, budgets, activities 
and programs of the facility relating to 
industrial and occupational health to the 
end that the facility will serve in the 


broadest sense the health of the workman 
as it may be related to his employment. 
(1973 c 62 § 9; 1969 ex.s. cC 223 § 


28B.20.456. Prior: 1963 c 151 § 4. 
Formerly RCW 28.77.416.) 


Savings—Severability--1973 g 62. 


notes following RCW 28B.10.200. 


See 


Chapter 28B.30 
WASHINGTON STATE UNIVERSITY 


28B. 30.100 REGENTS——APPOI NTMENT— 
TERMS--~BOND, The seven members of the 
board of regents of Washington State 


University shall be appointed by the 
governor, by and with the consent of the 
senate: PROVIDED, That all appointments 
made to fill vacancies caused by death, 
resignation or otherwise, shall be for the 
unexpired term of the incumbent whose 
place shall have become vacant. Except as 
otherwise in this section provided, all 
appointments shall be for the term of six 
years and until the appointment and quali- 


fication by filing his oath with the 
secretary of state of a successor to each 
appointee. 


Each regent shall, before entering upon 
the discharge of his respective duties as 
such, execute a good and sufficient bona 
to the state of Washington, with two or 
more sufficient sureties, residents of the 
state, or with a surety company licensed 
to do business within the state, in the 
penal sum of not less than five thousand 
dollars, conditioned for the faithful 
performance of his duties as such regent: 
PROVIDED, That the university shall pay 
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any fees incurred for any such bonds for 
their board members. [1973 c 62 § 10; 
1969 ex.s. C 223 § 28B.30.100. Prior: 
1949 c 115 § 1, part; 1909 c 97 p 245 § 5, 
part; Rem. Supp. 1949 § 4576, part; prior: 
1897 c 118 § 194, part; 1891 c 145 § 4, 
part. Formerly RCW 28.80.070, part, 
28.80.080, part and 28.80.130, part. } 


2: See 


Savings--Severability—-1973 c 62 


notes following RCW 28B.10.200. 


28B.30.150 
DUTIES. The regents of 
University, in addition 
prescribed by law, shall: 

(1) Have full control of the university 
and its property of various kinds. 

(2) Employ the president of the univer- 
sity, his assistants, members of the 
faculty, and employees of the university, 
who, except as otherwise provided by law, 
shall hold their positions during the 
pleasure of said board of regents. 

(3) Establish entrance reguirements for 
students seeking admission to the univer- 
sity. Completion of examinations satisfac- 
tory to the university may be a 


REGENTS--GENERAL POWERS AND 
Washington State 
to other duties 


prerequisite for entrance by any appli- 
cant, at the university's discretion. 
Evidence of completion of public high 


schools and other educational institutions 


whose courses of study meet the approval 
of the university may be acceptable for 
entrance. 


(4) Establish such colleges, schools or 


departmentS necessary to carry out the 
purpose of the university and not other- 
wise proscribed by law. 

(5) With the assistance of the faculty 


of the university, prescribe the courses 
of instruction in the various colleges, 
schools and departments of the institution 
and publish the necessary catalogues 
thereof. 

(6) Collect such information as the 
board deems desirable as to the schemes of 


technical instruction adopted in other 
parts of the United States and foreign 
countries. 

(7) Provide for holding agricultural 
institutes including farm marketing 
forums. 


(8) Provide that instruction given in 
the university, as far as practicable, be 
conveyed by means of laboratory work and 
provide in connection with the university 
one or more physical, chemical, and bio- 
logical laboratories, and suitably furnish 
and equip the same. 

(9) Provide training in military tac- 
tics for those students electing to par- 
ticipate therein. 

(10) Establish a department of elemen- 
tary science and in connection therewith 
provide instruction in elementary mathe- 
matics, including elementary trigonometry, 
elementary mechanics, elementary and me- 
chanical drawing and land surveying. 

(11) Establish a department of agricul- 
ture and in connection therewith provide 
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instruction in physics with special appli- 
cation of its principles to agriculture, 
chemistry with special application of its 
principles to agriculture, morphology and 
physiology of plants with special refer- 
ence to common grown crops and fungus 
enemies, morphology and physiology of the 
lower forms of animal life, with special 
reference to insect pests, morphology and 
physiology of the higher forms of animal 
life and in particular of the horse, cow, 
sheep and swine, agriculture with special 
reference to the breeding and feeding of 
livestock and the best mode of cultivation 
of farm produce, and mining and metallur- 
gy, appointing demonstrators in each of 
these subjects to superintend the equip- 
ment of a laboratory and to give practical 
instruction therein. 

(12) Establish agricultural experiment 
stations in connection with the department 
of agriculture, including at least one in 
the western portion of the state, and 
appoint the officers and prescribe regula- 
tions for their management. 


(13) Grant to students such certifi- 


cates or degrees, as recommended for such 
students by the faculty. 
(14) Confer honorary degrees upon per- 


sons other than graduates of the universi- 
ty in recognition of their learning or 
devotion to literature, art or science 


when recommended thereto by the faculty: 
PROVIDED, That no degree shall ever be 
conferred in consideration of the payment 


of money or the 
whatsoever kind. 


giving cf property of 


(15) Adopt plans and specifications for 
university buildings and facilities or 
improvements thereto and employ skilled 


architects and engineers to prepare such 
plans and specifications and supervise the 
construction of buildings or facilities 
which the board is authorized to erect, 
and fix the compensation for such serv- 


ices. The board shall enter into con- 
tracts with one or more contractors for 
such suitable buildings, facilities or 


improvements as the available funds will 
warrant, upon the most advantageous terms 
offered at a public competitive letting, 
pursuant to public notice under regula- 
tions established by the board. The board 
shall require of all persons with whom 
they contract for construction and in- 
provements a good and sufficient bond for 
the faithful performance of the work and 
full protection against all liens. 

(16) Except as otherwise provided by 
law, direct the disposition of all money 
appropriated to or belonging to the state 
university. 

(17) Receive and expend the money ap- 
propriated under the act of congress 
approved May 8, 1914, entitled "An Act to 
provide for cooperative agricultural ex- 
tension work between the agricultural 
colleges in the several States receiving 
the benefits of the Act of Congress 
approved July 2, 1862, and Acts supplemen» 
tal thereto and the United States Depart- 
ment of Agriculture" and organize and 
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conduct agricultural extension work in 
connection with the state university in 
accordance with the terms and conditions 


expressed in the acts of congress. 

(18) Except as otherwise provided by 
law, to enter into such contracts as the 
regents deem essential to university 
pur poses, 

(19) Acquire by lease, gift, or other- 
wise, lands necessary to further the work 
of the university or for experimental or 
demonstrational purposes. 

(20) Establish and maintain at least 
one agricultural experiment station in an 


irrigation district to conduct investiga- 
tional work upon the principles and prac- 
tices of irrigational agriculture 


including the utilization of water and its 
relation to soil types, crops, climatic 
conditions, ditch and drain construction, 
fertility investigations, plant disease, 
insect pests, marketing, farm management, 
utilization of fruit byproducts and gener- 
al development of agriculture under irri- 
gation conditions. 

(21) Supervise and control the agricul- 
tural experiment station at Puyallup. 


(22) Establish and maintain at 
Wenatchee an agricultural experiment sub- 
station for the purpose of conducting 
investigational work upon the principles 


and practices cf orchard culture, spray- 
ing, fertilization, pollenization, new 
fruit varieties, fruit diseases and pests, 
byproducts, marketing, management and gen- 
eral horticultural problems. 

(23) Accept such gifts, grants, convey- 
ances, devises and bequests, whether real 
or personal property, in trust or other- 
wise, for the use or benefit of the 
university, its colleges, schools or de- 
partments; and sell, lease or exchange, 
invest or expend the same or the proceeds, 
rents, profits and income thereof except 
as limited by the terms of said gifts, 
grants, conveyances, bequests and devises; 
adopt proper rules to govern and protect 
the receipt and expenditure of the pro- 
ceeds of all fees, and the proceeds, 
rents, profits and income of all gifts, 
grants, conveyances, bequests and devises, 
and make full report thereof in a biennial 
report to the governor and members of the 
legislature. 


(24) Construct when the board so deter- 
mines a new foundry and a mining, physi- 
cal, technological building and 


fabrication shop at the university, or add 
to the present foundry and other build- 
ings, in order that both instruction and 
research be expanded to include permanent 
molding and die casting with a section for 
new fabricating techniques, especially for 
light metals, including magnesium and 
aluminum; purchase equipment for the shops 
and laboratories in mechanical, electri- 
cal, and civil engineering; establish a 
pilot plant for the extraction of alumina 
from native clays and other possible light 
metal research; purchase equipment for a 
research laboratory for technological re- 
search generally; and purchase eguipment 


for research in electronics, instrumenta- 
tion, energy sources, plastics, food tech- 
nology, mechanics of materials, hydraulics 
and similar fields. 

(25) Make and transmit to the governor 
and members of the legislature a printed 
report prior to the first day of January 
preceding each regular session of the 
legislature, including information on all 
receipts and disbursements of university 
moneys, an estimate of the needs of the 
institution, and such additional informa- 
tion as will be helpful to the state 
authorities in providing for the institu- 
tion. [1973 Ist ex.s. c 154 § 47; 1969 
ex.S. C 223 § 28B.30.150. Prior: 1953 c 
101 § 1, amending (i) 1909 c 97 p 244 § 4; 
1897 c 118 § 193; 1890 p 263 § 8; RRS § 
4575. (ii) 1949 c 115 § 1, part; 1909 c 


97 p 245 § 5, part; 1897 c 118 § 194; 1891 
c 145 § 4; Rem. Supp. 1949 § 4576, part. 
(iii) 1909 c 97 p 249 § 19; 1897 c 118 § 
208; 1895 c 146 § 1; RRS 4599. (iv) 
1909 c 97 p 247 § 8; 1897 c 118 § 197; 
1891 c 145 § 8; RRS § 4579. {v} 1909 c 97 


p 247 § 9; 1897 c 118 § 198; 1891 c 145 § 
9; RRS § 4580. (vi) 1915 c 125 § 1; RRS § 
4583. (vii) 1909 c 97 p 250 § 20; 1897 c 
118 § 209; 1891 c 145 § 17; RRS § 4600. 
(viii) 1909 c 97 p 250 § 21; 1897 c 118 § 
210; 1891 c 145 § 18; RRS § 4601. (ix) 
1909 c 228 § 13; RRS § 4588. (x) 1917 c 
101 $ 1; RRS § 4589. (xi) 1917 c 101 § 2; 
RRS § 4590. (xii) 1909 c 97 p 249 § 15; 
1897 c 118 § 204; 1891 c 145 § 16; RRS § 
4595. (xiii) 1909 c 97 p 244 § 3, part; 
1897 c 118 § 192; 1891 c 145 § 3; RRS § 
4574, part. (xiv) 1899 c 107 § 13 RRS § 
4603. (xv) 1899 c 82 § 1; RRS § 4587, 
(xvi) 1937 c 25 § 15; RRS § 4579-1. (xvii) 
1937 c 25 § 2; RRS § 4579-2. Formerly RCW 
28.80.130. (ii) 1961 c 25 § 1. Formerly 
RCW 28.80.135.) 


Severability—1973 ist ex.s. c 154: See 
note following RCW 2.12.030. 


Chapter 28B.40 
STATE COLLEGES 


28B.40.100  IRUSTEES—-APPOINTMENT AND 
TERM. The government of each of the state 
colleges shall be vested in a board of 
trustees consisting of five members. They 
shall be appointed by the governor with 
the consent of the senate and shall hold 
their offices for a term of six years from 
the second Monday in March next succeeding 
their appointment and until their succes- 
sors are appointed and qualified. In case 
of a vacancy the governor shall fill the 
vacancy for the unexpired term of the 
trustee whose office has become vacant. 


No more than the terms of two members 
will expire simultaneously on the second 
Monday of March in any one year. [1973 c 
62 § 11; 1969 ex.s. c 223 § 28B.40.100. 
Prior: 1967 ex.s. c 5 § 23; 1957 c 147 § 
3; prior: (i) 1909 c 97 p 251 § 1, part; 
1897 c 118 § 212; 1893 c 107 § 1; RRS § 
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4604, part. (ii) 1909 c 97 p 251 § 2; 
1897 c 118 § 213; 1893 c 107 § 2; 
4605. Formerly RCW 28.81.020.) 


Savings-——Severability—-1973 c 62: See 
notes following RCW 28B.10.200. 


28B.40. 361 
ANS FROM PAYMENT OF FEES. The boards of 
trustees may exempt from the payment of 
general tuition, operating fees, or serv- 
ices and activities fees, except for 
individual instruction fees, all veterans 
who served in the armed forces of the 
United States who have served the United 
States during any period of war as defined 
in RCW 41.04.005 and who shall have served 
with evidence of conduct other than unde- 
sirable, bad conduct or dishonorable upon 
release from active service: PROVIDED, 
That such person is no longer entitled to 
federal vocational or educational benefits 
conferred by virtue of his military serv- 
ice, and all children after the age of 
nineteen years of any law enforcement 
officer or fire fighter who lost his life 
or became totally disabled in the line of 
duty while employed by any public law 
enforcement agency or full time or volun- 


EXEMPTION OF CERTAIN VETER- 


SS ee 


teer fire department in this state. [1973 
ist ex.S. c 191 § 3; 1971 ex.s. c 279 § 
16; 1969 ex.s. c 269 § 9. Cf. 1969 ex.s. 


c 269 § 5. Formerly RCW 28.81.084.) 


Effective date-—1973 Jst ex.s. c 191: 
See note follcwing RCW 28B.15.380. 


Cross Reference: 
"Totally disabled" defined for certain 
purposes: RCW 28B.15.385. 


Chapter 288.50 
COMMUNITY COLLEGE ACT OF 1967 
{And Community Colleges Generally) 


Cross Reference: 


Community education programs: RCW 
28A.58.247. 

28B.50.030 DEFINITIONS. As used in 
this chapter, unless the context requires 


otherwise, the term: 

(1) "System" shall mean the state sys- 
tem of community colleges, which shall be 
a system of higher education; 

(2) "College board" shall mean the 
state board for community college educa- 
tion created by this chapter; 

(3) "Director" shall mean the adminis- 
trative director for the state system of 
community colleges; 

(4) "District" shall mean any one of 
the community college districts created by 
this chapter; 

(5) “Board of trustees" shall mean the 
local community college board of trustees 
established for each community college 
district within the state; 


1973 RCW SUPP. 
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(6) "Council" shall mean the coordinat- 
ing council for occupational education; 

(7) "Occupational education" shall mean 
that education or training that will 
prepare a student for employment that does 
not require a baccalaureate degree; 

(8) “K-12 system" shall mean the public 
school program including kindergarten 
through the twelfth grade; 

(9) "Common school board" shall mean a 
public school district board of directors; 

(10) “Community college" shall include 
where applicable, vocational-technical and 
adult education programs conducted by 
community colleges and vocational-techni-~- 
cal institutes whose major emphasis is in 
post-high school education; 


(11) “Adult education" shall mean all 
education or instruction, including aca-~ 
demic, vocational education or training, 


and “occupational education" provided by 
public educational institutions, including 
common school districts for persons who 
are eighteen years of age and over or who 
hold a high school diploma or certificate: 
PROVIDED, That “adult education" shall not 
include academic education or instruction 
for persons under twenty-one years of age 
who do not hold a high school degree or 
diploma and who are attending a public 
high school for the sole purpose of 
obtaining a high school diploma or certif- 
icate: PROVIDED, FURTHER, That “adult 
education" shall not include education or 
instruction provided by any four year 
public institution of higher education: 
AND PROVIDED FURTHER, That adult education 
shall not include education or instruction 
provided by a vocational-technical insti- 
tute. [1973 c 62 § 12; 1969 ex.s. c 261 § 
18; 1969 ex.s. C 223 § 28B.50.030. Prior: 
1967 ex.s. c 8 § 3. Like section formerly 
RCW 28.85.030. } 


Savings—Severability--1973 c 62: See 


notes following RCW 28B.10.200. 


28B.50.040 COMMUNITY COLLEGE DISTRICTS 
ENUMERATED. The state of Washington is 


hereby divided into twenty-two community 
college districts as follows: 

(1) The first district shall encompass 
the counties of Clallam and Jefferson; 

(2) The second district shall encompass 
the counties of Grays Harbor and Pacific; 

(3) The third district shall encompass 
the counties of Kitsap and Mason; 

(4) The fourth district shall encompass 
the counties of San Juan, Skagit and 
Island; 

(5) The fifth district shall encompass 
Snohomish county except for the Northshore 
common school district; 

(6) The sixth district shall encompass 
the present boundaries of the common 
school districts of Seattle and Vashon 
Island, King county; 

(7) The seventh district shall encom~ 
pass the present boundaries of the common 
school districts of Shoreline in King 
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county and Northshore in 
Snohomish counties; 

(8) The eighth district shall encompass 
the present houndaries of the common 
school districts of Lake Washington, 
Bellevue, Issaquah, Lower Snoqualmie, Mer- 
cer Island, Skykomish and Snoqualmie, King 
county; 


King and 


(9) The ninth district shall encompass 
the present boundaries of the common 
school districts of Federal Way, Highline 


and South Central, 
(10) The tenth district shall encompass 
the present boundaries of the common 
school districts of Auburn, Black Diamond, 
Renton, Enumclaw, Kent, Lester and Tahoma, 
King county, and the King county portion 
of Puyallup common school district No. 3; 


King county; 


(11) The eleventh district shall encom- 
pass all of Pierce county, except for the 
present boundaries of the common school 
districts of Tacoma and Peninsula; 

(12) The twelfth district shall encom- 


pass the counties of Lewis and Thurston; 

(13) The thirteenth district shall en- 
compass the counties of Cowlitz, and 
Wahkiakun; 

(14) The fourteenth district shall en- 
compass the counties of Clark, Skamania 
and that portion of Klickitat county not 
included in the sixteenth district; 

(15) The fifteenth district shall en- 
compass the counties of Chelan, Douglas 
and Okanogan; 

(16) The sixteenth district shall en- 
compass the counties of Kittitas, Yakima, 
and that portion of Klickitat county 
included in United States census divisions 
1 through 4; 


(17) The seventeenth district shall en- 
compass the counties of Ferry, Lincoln 
(except consolidated school district 105- 
15771663 and the Lincoln county portion of 
common school district 167-202), Pend 
Oreille, Spokane, Stevens and Whitman; 

(18) The eighteenth district shall en- 


compass the counties of Adams and Grant, 
and that portion of Lincoln county com- 
prising consolidated school district 105- 
157-1663 and common school district 167- 
2023 
(19) The 
compass the 
Franklin; 
(20) The twentieth district shall en- 
compass the counties of Asotin, Columbia, 
Garfield and Walla Walla; 
(21) The twenty-first 
encompass Whatcom county; 
(22) The twenty-second district shall 
encompass the present boundaries of the 
common school districts of Tacoma and 
Peninsula, Pierce county. [1973 1st ex.s. 
c 46 § 7; 1969 ex.s. c 223 § 28B.50.C40. 
Prior: 1967 ex.s. c 8 § 4. Formerly RCW 
28.85.040. } 


nineteenth district shall en- 
counties of Benton and 


district shall 


Severability-~1973 ist ex 


ISE €X-S+ 
4, 


note follcwing RCW 28B.10.70 
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COLLEGE EDUCATION--CREATED—MEMBERS——A 
POINIMENT——TERMS——QUALIFICATIONS—— PER DIEN 
AND MILEAGE--REMOVAL. There is hereby 
created the "state board for community 
college education", to consist of seven 
members, one from each congressional dis- 
trict, who shall be appointed by the 
governor, with the consent of the senate. 
The successors of the members initially 
appointed shall be appointed for terms of 
four years except that any persons ap- 
pointed to fill a vacancy occurring prior 
to the expiration of any term shall be 
appointed only for the remainder of such 
tern. Each member shall serve until the 
appointment and qualification of his suc- 
cessor. All members shall be citizens and 
bona fide residents of the state. No 
member of the college board shall be, 
during his term of office, also a member 
of the state board of education, a member 
of a K-12 board, a member of the governing 
board of any public or private educational 
institution, a member of a community 


college board of trustees, or an employee 
of any of the above boards, or have any 
direct pecuniary interest in education 


within this state. 

No member of the 
receive any salary for his 
shall receive the sum of twenty-five 
dollars per diem for each day actually 
spent in attending to his duties as a 
member of the college board, and mileage 
at the rate of ten cents per mile. 

The members of the college board may be 
removed by the governor for inefficiency, 
heglect of duty, or malfeasance in office, 
in the manner provided by RCW 28B.10.500. 
[1973 c 62 § 13; 1969 ex.s. c 261 § 19; 
1969 ex.s. C 223 § 283.50.050. Prior: 
1967 ex.s. c 8 § 5. Like section formerly 
RCW 28.85.050. ] 


college board shall 
services, but 


Savings-——Severability—— =12 73 S 62: See 
10.200 


notes following RCW 385. 


28B.50.060 DIRECTOR OF THE STATE SYS- 
TEM OF COMMUNITY COLLEGES—-APPOINTMENT— 


TERM—-QUALIFICATIONS—-SALARY AND EX- 
A director of the 
shall be 


shall 


system of community colleges 
appointed by the college board and 
serve at the pleasure of the college 
board. He shall be appointed with due 
regard to his fitness and background in 
education, by his knowledge of and recent 
practical experience in the field of 
educational administration particularly in 
institutions beyond the high school level. 
The college board may also take into 
consideration an applicant's proven man- 
agement background even though not partic- 
ularly in the field of education. 

The director shall devote his time to 
the duties of his office and shall not 
have any direct pecuniary interest in or 
any stock or bonds of any business con- 
nected with or selling supplies to the 
field of education within this state, in 
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keeping with chapter 42.18 RCW, the execu- 
tive conflict of interest act. 

He shall receive a salary to be fixed by 
the college board and shall be reimbursed 


for all traveling and other expenses 
incurred by him in the discharge of his 
official duties in accordance with RCW 


43.03.050 and 43.03.060, as now or hereaf- 
ter amended. 

He shall be the executive officer of the 
college board and serve as its secretary 
and under its supervision shall administer 
the provisions of this chapter and the 
rules, regulations and orders established 
thereunder and all other laws of the 
state. He shall attend, but not vote at, 
all meetings of the college board. He 
shall be in charge of offices of the 
college board and responsible to the 
college board for the preparation of 
reports and the collection and dissemina- 
tion of data and other public information 
relating to the state system of community 
colleges. At the direction of the college 
board, he shall, together with the chair- 
man of the college board, execute all 
contracts entered into by the college 
board. 

The director shall, with the approval of 
the college board: (1) Employ necessary 
assistant directors of major staff divi- 
sions who shall serve at his pleasure on 
such terms and conditions as he deter- 
mines, and (2) subject to the provisions 


of chapter 28B.16 RCW, the higher educa- 
tion personnel law, the director shall, 
with the approval of the college board, 


appoint and employ such field and office 
assistants, clerks and other employees as 
may be required and authorized for the 
proper discharge of the functions of the 
college board and for whose services funds 
have been appropriated. 

The board may, by written order filed in 
its office, delegate to the director any 
of the powers and duties vested in or 
imposed upon it by this chapter. Such 
delegated powers and duties may be exer- 
cised by the director in the name of the 


college board. [1973 1st ex.s. c 46 § 8; 
1973 c 62 § 14; 1969 ex.s. c 261 § 20; 
1969 ex.s. c 223 § 28B.50.060. Prior: 


1967 ex.s. c 8 § 6. 
RCW 28.85.060.] 


Like section formerly 


Severability—-1973 1st ex.s. c 46: See 
note following RCW 28B.10.704. 


28B.50,070 
COLLEGE 


ee 


en a ae a 


The g governor “shall, 
after April 3, 1967, 
to the college board. 


BEPORTS=PISCAL “days 
make the appointments 


The college board shall, within thirty 
days after its appointment, organize, 
adopt a seal, and adopt bylaws for its 


administration, not inconsistent herewith, 
as it may deem expedient and may from time 
to time amend such bylaws. At such 
organizational meeting it shall elect from 
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among its members a chairman and a vice 
chairman, each to serve for one year, and 
annually thereafter shall elect such offi- 
cers; all to serve until their successors 
are appointed and qualified. The college 
board shall at its initial meeting fix a 
date and place for its regular meeting. 
Four members shall constitute a quorum, 
and no meeting shall be held with less 
than a quorum present, and no action shall 
be taken by less than a majority of the 
college board. 

Special meetings may be called as 
vided by its rules and regulations. 
lar meetings shall be held at the college 
board's established offices in Olympia, 
but whenever the convenience of the public 
or of the parties may be promoted, or 
delay or expenses may be prevented, it may 
hold its meetings, hearings or proceedings 
at any Other place designated by it. The 
college board shall transmit a report in 
writing to the governor before December 
ist of each year which report shall 
contain a summary of its proceedings 
during the preceding fiscal year, a de- 
tailed and itemized statement of all 
revenue and all expenditures made by or on 


pro~ 
Regu- 


behalf of the college board, such other 
information as it may deem necessary or 
useful and any other additional informa- 


tion which may be requested by the gover- 
nor. The fiscal year of the college board 
shall conform to the fiscal year of the 
state. [1973 c 62 § 15; 1969 ex.s. c 223 
§ 28B.50.070. Prior: 1967 ex.s. c 8 § 7. 
Formerly RCW 28.85.070.} 
Savings——Severability— 1973 c 62: See 


notes following RCW 28B.10.200. 


28B.50.090 COLLEGE RBOARD-—POWERS 
DUTIES GENERALLY. The college board shall 
have general supervision and control over 
the state system of community colleges. 


In addition to the other powers and duties 


BOARD—POWERS AND 


imposed upon the college board by this 
chapter, the college board shail be 
charged with the following powers, duties 


and responsibilities: 

(1) Review the budgets prepared by the 
community college boards of trustees, 
prepare a single budget for the support of 
the state system of community colleges and 
adult education, and submit this budget to 
the governor as provided in RCW 43.88.090; 
the coordinating council shall assist with 
the preparation of the community college 
budget that has to do with vocational 
education programs; 

(2) Establish guidelines for the dis- 
bursement of funds; and receive and dis- 
burse such funds for adult education and 
maintenance and operation and capital 
support of the community college districts 
in conformance with the state and district 
budgets, and in conformance with chapter 
43.88 RCW; 

(3) Ensure, through the full use of its 
authority: 
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(a) that each community college dis- 
trict shall offer thoroughly comprehensive 
educational, training and service programs 
to meet the needs of both the communities 
and students served by combining, with 
equal emphasis, high standards of excel- 
lence in academic transfer courses; real- 
istic and practical courses in 
occupational education, both graded anda 
ungraded; and community services of an 
educational, cultural, and recreational 
nature; and adult education: PROVIDED, 
That notwithstanding any other provisions 
of this chapter, a community college shall 
not be required to offer a program of 
vocational-technical training, when such a 
program as approved by the coordinating 
council for occupational education is 
already operating in the district; 

(b) that each community college dis- 
trict shall maintain an open-door policy, 
to the end that no student will be denied 
admission because of the location of his 
residence or because of his educational 
background or ability; that, insofar as is 
practical in the judgment of the college 
board, curriculum offerings will be pro- 
vided to meet the educational and training 
needs of the community generally and the 
students thereof; and that all students, 
regardless of their differing courses of 
study, will be considered, known and 
recognized equally as members of the 
student body: PROVIDED, That the adminis- 
trative officers of a community college 
may deny admission to a prospective stu- 
dent or attendance to an enrolled student 
if, in their judgment, he would not be 
competent to profit from the curriculum 
offerings of the community college, or 
would, by his presence or conduct, create 
a disruptive atmosphere within the commu- 
nity college not consistent with the 
purposes of the institution; 

(4) Prepare a comprehensive master plan 
for the development of community college 
education and training in the state; and 
assist the office of program planning and 
fiscal management in the preparation of 
enrollment projections to support plans 
for providing adequate community college 
facilities in all areas of the state; 

(5) Define and administer criteria and 
guidelines for the establishment of new 
community colleges or campuses within the 
existing districts; 

(6) Establish criteria and procedures 
for modifying district boundary lines 
consistent with the purposes set forth in 
RCW 28B.50.020 as now or hereafter amended 
and in accordance therewith make such 
changes as it deems advisable; 

(7) Establish minimum standards to gov- 
ern the operation of the community col- 
leges with respect to: 

(a) qualifications and credentials of 
instructional and key administrative per- 
sonnel, except as otherwise provided in 
the state plan for vocational education, 
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(b) internal budgeting, accounting, au- 
diting, and financial procedures as neces- 
sary to supplement the general 
requirements prescribed pursuant to chap- 
ter 43.88 RCW, 

(c) the content of the curriculums and 
other educational and training programs, 
and the requirements, degrees and diplomas 
awarded by the colleges, 

(àa) standard admission policies. 

(8) Establish and administer criteria 
and procedures for all capital construc- 
tion including the establishment, instal- 
lation, and expansion of facilities within 
the various community college districts; 

(9) Encourage innovation in the devel- 
opment of new educational and training 
programs and instructional methods; coor- 
dinate research efforts to this end; and 
disseminate the findings thereof; 


(10) Exercise any other powers, duties 
and responsibilities necessary to carry 
out the purposes of this chapter; 

(11) Authorize the various community 


colleges to offer programs and courses in 
other districts when it determines that 
such action is consistent with the purpos- 
es set forth in RCW 28B.50.920 as now or 
hereafter amended; 

(12) Notwithstanding any other law or 
statute regarding the sale of state prop- 
erty, sell or exchange and convey any or 
all interest in any community college real 
and personal property when it determines 
that such property is surplus or that such 
a sale or exchange is in the best inter- 
ests of the community college system, 

The college board shall have the power 
of eminent domain. [1973 c 62 § 16; 1969 
ex.s. c 261 § 21; 1969 ex.s. c 223 § 
28B.50.090. Prior: 1967 ex.s. c8 § 9. 
Like section formerly RCW 28.85.090. J 


Savings—Severability =71213 c 62 


notes following RCW 28B. 10.200. 


28B.50.092 COLLEGE BOARD——-PROGRA} FOR 
MILITARY PERSONNEL—-RESTRICTIONS AS 10 


HIGH SCHOOL COMPLETION PROGRAM. The state 
board for community college education may 
authorize any community college board of 
trustees to do ail things necessary to 
conduct an education, training, and serv- 
ice program authorized by chapter 28B.50 
RCW, aS how or hereafter amended, for 
United States military personnel at any 
geographical location: PROVIDED, That any 
high school completion program conducted 
pursuant to this section shall comply with 
standards set forth in rules and regula- 
tions promulgated by the superintendent of 
public instruction and the state board of 
education: AND PROVIDED FURTHER, That the 
superintendent of public instruction shall 
issue the certificate or diploma in recog- 
nition of high school completion education 
provided pursuant to this section. [1973 
c 105 § 1.] 
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28B.50.093 COLLEGE BOARD--PROGRAM FOR 
MILITARY PERSONNEL—LIMITATION. Prior to 


totes fee 


any programs authorized under RCW 28B.50- 
.092, the state board shall determine that 
such authorization will not deter from the 
primary functions of the community college 
system within the state of Washington as 
prescribed by chapter 28B.50 RCW. [1973 c 
105 § 2.] 


28B.50.094 COLLEGE BOARD—-PROGRAM FOR 


MILITARY PERSONNEL--COSTS OF FUNDING. The 
costs of funding programs authorized by 
RCW 28B.50.092 through 28B.50.094 shall 
ultimately be borne by grants or fees 
derived from nonstate treasury sources. 
[1973 c 105 § 3.] 


28B.50.095 COLLEGE BOARD—-REGISTRATION 


AT MORE THAN ONE COMMUNITY COLLEGE, RULES 


ose 


FOR. In addition to other powers and 
duties, the college board may issue rules 


and regulations permitting a student to 
register at more than one community col- 
lege, provided that such student shall pay 
tuition and fees as if he were registered 
at a single college, but not to exceed 
tuition and fees charged a full-time 
student as established by RCW 28B.15.500. 
{1973 c 129 § 1.] 


28B.50.100 COMMUNITY COLLEGE BOARDS OF 


TRUSTEES-—-CREATED—MEMBERS——APPOINIMENT—~ 


TERNS——QUALIFICATIONS—— RESTRICTIONS ON 
OTHER SERVICE——CHAIRMAN, ELECTION QF—— 


YLAWS, RULES AND REGULATIONS-—QUO- 
RUM—— SECRETARY, There is hereby created a 
community college board of trustees for 
each community college district as set 
forth in this chapter. Each community 
college board of trustees shall be com- 
posed of five trustees, who shall be 
appointed by the governor. In making such 
appointments the governor shall give con- 
sideration to geographical exigencies, and 
the interests of labor, industry, agricul- 
ture, the professions and ethnic groups. 

The successors of the trustees initially 
appointed shall be appointed by the gover- 
nor to serve for a term of five years 
except that any person appointed to fill a 
vacancy occurring prior to the expiration 
of any term shall be appointed only for 
the remainder of the tern. 

Every trustee shall be a resident and 
qualified elector of his community college 
district. No trustee may be an employee 
of the community college system, a member 
of the board of directors of any school 
district, a member of the governing board 
of any public or private educational 
institution, or an elected officer or 
member of the legislative authority of any 
municipal corporation. 
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Each board of trustees shall organize 
itself by electing a chairman from its 
members. The board shall adopt a seal and 
may adopt such bylaws, rules and regula- 
tions as it deems necessary for its own 
government. Three members of the board 
shall constitute a quorum, but a lesser 
number may adjourn from time to time and 
may compel the attendance of absent mem- 
bers in such manner as prescribed in its 
bylaws, rules, or regulations. The dis+ 
trict president, or if there be none, the 
president of the community college, shall 
serve as, or may designate another person 
to serve as, the secretary of the board, 
who shall not be deemed to be a member of 


the board. [1973 c 62 § 17; 1969 ex.s. c 
261 § 22; 1969 ex.s. C 223 § 28B.50.100. 
Prior: 1967 ex.s. c 8 § 10. Like section 


formerly RCW 28.85.100. J 
Savings—-Severability--1973 c 62; See 
notes following RCW 28B.10.200. 


28B.50.130 COMMUNITY COLLEGE BOARDS OF 


TRUSTEES—-ORGANIZATION—BYLAWS, RULES AND 
REGULATIONS—-CHAIRMAN, VICE | CHAIRMAN, 


NUAL REPORT—-FISCAL YEAR. Within thirty 
days of their appointment or July 1, 1967, 
whichever is sooner, the various district 
boards of trustees shall organize, adopt 
bylaws for its own government, and make 
such rules and regulations not inconsis- 
tent with this chapter as they deem 
necessary. At such organizational meeting 
it shall elect from among its members a 
chairman and a vice chairman, each to 
serve for one year, and annually thereaf- 
ter shall elect such officers to serve 
until their successors are appointed or 
qualified. The chief executive officer of 
the community college district, or his 
designee, shall serve as secretary of the 
board. Three trustees shall constitute a 
quorum, and no action shall be taken by 
less than a majority of the trustees of 
the board. The district boards’ shall 
transmit a report in writing to the 
college board before October 1st of each 
year which report shall contain a summary 


of its proceedings during the preceding 
fiscal year, a detailed and itemized 
statement of all revenue and all expendi- 


tures made by or on behalf of the district 
boards, such other information as it may 
deem necessary or useful, and any other 
additional information which may be re- 
guested by the college board. The fiscal 
year of the district boards shall conforn 
to the fiscal year of the state. [1973 c 
62 § 18; 1969 ex.s. C 223 § 28B.50.130. 
Prior: 1967 ex.s. c 8 § 13. Formerly RCW 
28.85.130.] 


Savings—Severability--1973 c 62: See 


ee ae a a ae ee 
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28B.50.140 COMMUNITY COLLEGE BOARDS OF 
TRUSTEES——POWERS AND DUTIES. Each commu- 
nity college board of trustees: 

(1) Shall operate all existing communi- 
ty colleges and vocational-technical in- 
stitutes in its district; 

(2) Shall create comprehensive programs 
of community college education and train- 


ing and maintain an oOpen-door policy in 
accordance with the provisions of RCW 
28B.50.090 (3); 

(3) Shall employ for a peric to be 


fixed by the board a college president for 


each community college, a director for 
each vocational-technical institute or 
school operated by a community college, a 


district president, if deemed necessary by 
the board, in the event there is more than 
one college and/or separated institute or 
school located in the district, members of 
the faculty and such other administrative 
officers and other employees as may be 
necessary or appropriate and fix their 
salaries and duties; 

(4) May establish, under the approval 
and direction of the college board, new 


facilities as community needs and inter- 
ests demand; 
(5) May establish or lease, operate, 


equip and maintain dormitories, food serv- 
ice facilities, bookstores and other self- 
supporting facilities connected with the 
operation of the community college; 


(6) May, with the approval of the col- 
lege board, borrow money and issue and 
sell revenue bonds or other evidences of 


indebtedness for the construction, recon- 
struction, erection, equipping with perma- 
nent fixtures, demolition and major 
alteration of buildings or other capital 
assets, and the acquisition of sites, 
rights-of-way, easements, improvements or 
appurtenances, for dormitories, food serv- 
ice facilities, and other self-supporting 
facilities connected with the operation of 
the community college in accordance with 
the provisions of RCW 28B.10.300 through 
28B.10.330 where applicable; 

(7) May establish fees and charges for 
the facilities authorized hereunder, in- 
cluding reasonable rules and regulations 
for the government thereof, not inconsis- 
tent with the rules and regulations of the 
college board; each board of trustees 
operating a community college may enter 
into agreements, subject to rules and 
regulations of the college board, with 
owners of facilities to be used for 
housing regarding the management, opera- 
tion, and government of such facilities, 
and any board entering into such an 
agreement may: 

(a) Make rules and regulations for the 
government, Management and operation of 
such housing facilities deemed necessary 
or advisable; and 


(b) Employ necessary employees to gov- 
ern, manage and operate the same; 
(8) May receive such gifts, grants, 


conveyances, devises and bequests of real 
or personal property from private sources, 
as may be made from time to time, in trust 
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whenever the terms and 
conditions thereof will aid in carrying 
out the community college programs as 
specified by law and the regulations of 
the state college board; sell, lease or 
exchange, invest or expend the Same or the 
proceeds, rents, profits and income there- 
of according to the terms and conditions 
thereof; and adopt regulations to govern 
the receipt and expenditure of the pro- 
ceeds, rents, profits and income thereof; 

(9) May establish and maintain night 
schools whenever in the discretion of the 
board of trustees it is deemed advisable, 
and authorize classrooms and other facili- 
ties to be used for summer or night 
schools, or for public meetings and for 
any other uses consistent with the use of 
such classrooms or facilities for communi- 
ty college purposes; 

(10) May make rules and regulations for 
pedestrian and vehicular traffic on prop- 
erty owned, operated, or maintained by the 
community college district; 

(11) Shall prescribe, with the assis- 
tance of the faculty, the course of study 
in the various departments of the communi- 
ty college or colleges under its control, 
and notwithstanding any other provision of 
law, publish such catalogues and bulletins 
as may become necessary; 

(12) May grant to every student, upon 
graduation or completion of a course of 
study, a Suitable diploma, nonbaccalaure- 
ate degree or certificate; 

{13} Shall enforce the rules and regu- 
lations prescribed by the state board for 
community college education for the gov- 
ernment of community colleges, students 
and teachers, and promulgate such rules 
and regulations and perform all other acts 
not inconsistent with law or rules and 
regulations of the state board for commu- 
nity college education as the board of 
trustees may in its discretion deem neces- 


or otherwise, 


sary Or appropriate to the administration 
of community college districts: PROVIDED, 
That such rules and regulations shall 


include, but not be limited to, rules and 
regulations relating to housing, scholar- 
ships, conduct at the various community 
college facilities, and discipline: PRO- 
VIDED, FURTHER, That the board of trustees 
may suspend or expel from community col- 
leges students who refuse to obey any of 
the duly promulgated rules and 
regulations; 

(14) May, by written order filed in its 
office, delegate to the president or 
district president any of the powers and 
duties vested in or imposed upon it by 
this chapter. Such delegated powers and 
duties may be exercised in the name of the 
district board. 

(15) May perform such other activities 
consistent with this chapter and not in 
conflict with the directives of the col- 
lege board; 

(16) Shall be authorized to pay dues to 
any association of trustees that may be 
formed by the various boards of trustees; 
and 
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Shall perform any other duties and 
imposed by law or rule 
and regulation of the state board. (1973 
c 62 § 19; 1970 ex.s. c 15 § 17. Prior: 
1969 ex.s. C 283 § 30; 1969 ex.s. c 261 § 
23; 1969 ex.s. C 223 § 28B.50.140; prior: 
1967 ex.s. c 8 § 14. Like section 
formerly RCW 28.85.140. ] 


(17) 
responsibilities 


Savings-—Severability—-1973 c 62 See 


ee a a Se a he eo 


notes following RCW 28B.10.200. 


. 
s, 
— 


28B.50.170 
OCCUPATIONAL 


COORDINATING COUNCIL FOR 


EDUCATION——MEMBERS——APPOINT- 


MENT=-TERMS—-QUALIFICATIONS AND RESTRIC- 
TIONS AS TO GOVERNOR'S APPOINTEES-—PER 
ND MIL „ The coordinating coun- 
con- 
sist of nine voting members. Three of the 
members shall be selected by the state 
board of education from its membership; 
and they shall serve at the pleasure of 
the state board of education. Three 
members shall be selected by the community 
college state board from its membership; 
and they shail serve at the pleasure of 
the state board for community college 
education. Three members shall be ap- 
pointed by the governor, one of whom shall 
represent the field of labor, and one of 
whom shall represent the field of manage- 
ment, both of whom shall have had recent 
actual experience in or association with 
the fields of management and labor within 
the state to assure their familiarity with 
the vocational education needs of manage- 
ment and labor within the state. The 
governor's appointees shall serve at his 
pleasure. No member appointed by the 
governor shall, during the time he serves 


on the council, be a member of any other 
education board, state or local. The 
superintendent of public instruction and 


the director of the 
community colleges or 
shall serve as nonvoting 
council. 

The coordinating council shall review 
each program and program expenditure of 
the director of vocational education prior 
to commitment of same. 

No voting member of the 
receive any salary for his services, but 
shall receive the sum of twenty-five 
dollars per diem for each day actually 
spent in attending to his duties as a 
member of the council, and mileage at the 
rate of ten cents per mile. [1973 c 62 § 


state system of 
their designees 
members of the 


council shall 


20; 1969 ex.s. c 283 § 28; 1969 ex.s. C 
223 § 28B.50.170. Prior: 1967 ex.s. c 8 
17. Like section formerly RCW 


28.85.170. ] 


Savings——Severability—1973 c 62: See 
notes following RCW 28B.10.200. 


TIONAL EDUCATION——APPOINTMENT-—-TERM—QUAL- 
IFICATIONS——DUTIES—-SALARY AND EXPENSES. 


1973 RCW SUPP. 


28B.50.200 


A director of vocational education shail 
be appointed by the coordinating council 
and shall serve at the pleasure of the 
coordinating council. He shali be ap- 
pointed with due regard to his fitness and 
background in education, by his knowledge 
of and recent practical experience in the 
field of vocational educational adminis- 
tration. The council may also take into 
consideration an applicant's proven man- 
agement background even though not partic- 
ularly in the field of education. 

The director shall devote his entire 
time to the duties of his office and shall 
not be actively engaged or employed in any 
other business, vocation or employment, 
nor shall he have any direct pecuniary 
interest in or any stock or bonds of any 
business connected with or selling sup- 
plies in the field of education in the 
state. 

He shall receive a salary to be fixed by 
the council and shall be reimbursed for 
all traveling and other expenses incurred 


by him in the discharge of his official 
duties in accordance with RCW 43.03.050 
and 43.03.060, as now or hereafter 


amended. 

He shall be the executive officer of the 
coordinating council and under the coun- 
cil's supervision shall administer the 
provisions of this chapter and the rules, 
regulations and orders established there- 
under and all other laws of the state 
pertaining to vocational education. He 
shall attend, but not vote at, all meet- 
ings of the council. He shall be in 
charge of offices of the coordinating 
council and responsible to the council for 
the preparation of reports and the collec- 
tion and dissemination of data and other 
public information relating to vocational 
education in the state. At the direction 
of the council, he shall, together with 
the chairman of the council, execute all 
contracts entered into by the coordinating 
council. 

The director shall, subject to the ap- 
proval of the coordinating council, pursu- 
ant to chapter 41.06 RCW, the state civil 
service law, appoint such field and office 
assistants, clerks and other employees as 
may be required and authorized for the 
proper discharge of the functions of the 
coordinating council. 

The coordinating council may, by written 
order filed in its office, delegate to the 
director any of the powers and duties 
relating to vocational education vested in 
or imposed upon it by this chapter and the 


federal vocational education acts. Such 
delegated powers and duties may be exer- 
cised by the director in the name of the 


coordinating council shall 
have the power to cooperate with all 
agencies of government, local, state, and 
federal, in the promulgation and conduct- 
ing of public service training with par- 
ticular reference to fire training and law 
enforcement training. (1973 c 62 § 21; 
1969 ex.s. C 223 § 288B.50.200. Prior: 


council. The 
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1967 ex.s. c 8 § 20. Formerly RCH 
28.85.200. ] 
Savings—-Severability-—-1973 gç 62: See 


notes following RCW 28B.10.200. 


28B.50. 250 
COMMON SCHOOL 


SS SSS SS Se ee ee 


DMINISTRATION. 


Cross Reference: 


Community education programs: RCW 
28A.58.247, 

28B.50.530 AGREEMENTS FOR USE OF SERV- 
ICES OR FACILITIES BETWEEN DISTRICT BOARDS 
QF TRUSTEES AND SCHOOL BOARDS. 
Cross Reference: 

Community education programs: RCW 
28A.58.247. 

28B.50.551 LEAVE PROVISIONS GENERALLY. 
The board of trustees of each community 
college district shall adopt for each 
community college under its jurisdiction 


written policies on granting leaves to 
employees of the district and those col- 
leges, including but not limited to leaves 
for attendance at official or private 
institutions and conferences, sabbatical 
leaves for academic personnel, leaves for 
illness, injury, bereavement and emergen- 
cies, with such compensation as the board 
of trustees may prescribe, except that the 
board shall grant to all such persons 
leave with full compensation for illness, 
injury, bereavement and emergencies as 
follows: 

(1) For persons under contract to be 
employed, or otherwise employed, for at 
least three quarters, at least fifteen 
days, commencing with the first day on 
which work is to be performed; 

(2) Such leave entitlement may be accu- 
mulated after the first three-quarter 
period of employment at a minimum rate of 
five days per quarter for full time 
employees up to a maximum of one hundred 
eighty days, and may be taken at any time; 

(3) Leave for illness, injury, bereave- 
ment and emergencies heretofore accumulat- 
ed pursuant to law, rule, regulation or 
policy by persons presently employed by 
community college districts and community 
colleges shall be added to such leave 
accumulated under this section; 

(4) Except as otherwise provided in 
this section or other law, accumulated 
leave under this section not taken at the 
time such person retires or ceases to be 
employed by community college districts or 


community colleges shall not be 
compensable; 

(5) Accumulated leave for illness, in- 
jury, bereavement and emergencies under 


this section shall be transferred from one 
community college district or community 
college to another, to the state board for 


HIGHER EDUCATION 
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community college education, to the state 
superintendent of public instruction, to 
any intermediate school district, to any 
school district, or to any other institu- 
tions of higher learning of the state; and 

(6) Leave accumulated by a person ina 
community college district or community 
college prior to leaving that district or 
college may, under the policy of the board 
of trustees, be granted to such person 


when he returns to the employment of that 
district or college. [1973 c 62 § 22; 
1969 ex.s. c 283 § 7. Formerly RCW 


28.85.551. J 


Savings—-Severability--1973 c 62: See 
notes following RCW 28B. 10.200. 

28B.50.560 HEALTH CARE SERVICE CON~ 
TRACTS OR HOSPITALIZATION CONTRACTS 0 
CONTINUE FOR FACULTY AND NONACADEMIC PER: 
SONNEL——PREMIUN PAYMENTS--FUTURE CON- 
TRACTS. [1969 ex.s. c 223 § 28B.50.560. 


Prior: 1967 ex.s. c 8 § 56. Formerly RCW 
28.85.560.] Repealed by 1973 1st ex.s. c 


46 § 10, effective June 30, 1974. 
28B.50.570 PENSION PLANS TO CONTINUE 
FOR FACULTY AND NONACADEMIC PERSONNEL— 
PAYMENTS FOR--OPTION FOR NEW FACULTY, 
When the college district boards assume 
administration control and occupancy of 
the respective community colleges and 
vocational-technical institutes, the fac- 


nonacademic personnel employed 
therein shall be deemed to remain an 
employee of the common school board for 
the purpose of any pension plan of such 
employees, and shall continue to be enti- 
tled to all rights and benefits thereunder 
as if they had remained employed by the 
conmon school board. 

Until the legislature adopts a new pen~ 
sion plan for such employees, the district 
boards shall deduct from the remuneration 
of such employee the amount which such 
employee is or may be required to pay in 


ulty and 


accordance with the provisions of the 
pension plan of the Washington state 
teachers retirement system and the dis- 


trict boards shall pay to the retirement 
system any amounts required to be paid 
under the provisions of such plan by the 
employer and the employee. 

(2) Faculty hired by the college dis- 
trict boards after April 3, 1967, who ate 
members of a teachers' pension plan in 
operation in the state of Washington or 
who are members of a nation-wide teachers’ 
pension plan, may continue to retain 
membership in such plan if they so elect 
and if the election is not inconsistent 


with the regulations of such retirement 
plan. 
Until the legislature adopts a new pen- 


sion plan for such employees, the district 
boards shall deduct from the remuneration 
of such employee the amount which such 
employee is or may be required to pay in 
accordance with the provisions of the 
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pension plan he has elected to continue 
and the college district boards shall pay 
to the pension plan any amounts required 
to be paid under the provisions of such 
plan by the employer and the employee. 
[1973 c 62 § 23; 1969 ex.s. c 223 $ 
28B.50.570. Prior: 1967 ex.s. c 8 § 57. 
Formerly RCW 28.85.570. ] 


Savings——Severability—1973 c 623 See 
notes following RCW 28B.10.200 

28B.50.570 PENSION PLANS TO CONTINUE 
FOR FACULTY AND NONACADEMIC PERSONNEL-~ 
PAYMENTS FOR-—OPTION FOR NEW FACULTY-— 
STUDY REPORT FOR PENSION PLANS FOR FACUL- 
TY. {1969 ex.s. c 223 § 28B.50.570. 


Prior: 1967 ex.s. c 8 § 57. Formerly RCW 
28.85.570. ] Repealed by 1973 ist ex.s. c 
149 § 7, effective July 1, 1974. 


Reviser’s n Section 7, chapter 149, 
of 1973 “Tst ex.S. which repealed RCW 
28B.50.570 reads in the last paragraph 
thereof: 

"Such repeals shail not be construed as 
affecting any existing right acquired 
under the provisions of the statutes 
repealed; nor any rule, regulation, or 
order adopted pursuant thereto, nor as 
affecting any proceeding instituted there- 
under." [1973 ist ex.s. c 149 § 7.] 


28B.50.571 FACULTY, EMPLOYEE, 
MENT-~OLD AGE ANNUITY OR RETIREMENT INCOME 
PLANS. RULES AND REGULATIONS. [1969 
ex.S. c 283 § "46. Formerly RCH 28.85- 
-571.] Repealed by 1973 Ist ex.s. c 149 § 


7, effective July 1, 1974. 


Reviser's note: For rule of construc- 
tion applying to the repeal of this 
section, see note following RCW 
28B.50.570. 

28B. 50. 572 FACULTY, EMPLOYEE, RETIRE- 


Sa ae SSE 


INCOME PLAN. [1969 ex.S. C 283 TE 47. 
Formerly R RCW 28.85.572. ] Repealed hy 1973 
Ist ex.s. C 149 § 7, effective July 1, 


1974, 


Reviser's note: For rule of construc- 


tion applying to the repeal of this 
section, see note following RCW 
28B.50.570. 

28B.50.573 FACULTY, EMPLOYEE, RETIRE- 
MENT-—MAXIMUM STATE BOARD CONTR IBUTION 


SS SSeS 


INCOME PLAN. [1969 ex.S. c 283 § 48. 
Formerly RCW 28.85.573.] Repealed by 1973 
ist ex.s. C 149 § 7, effective July 1, 
1974, 


rule of construc- 
repeal of this 


Reviser‘s note; For 
tion applying to the 


1973 RCW SUPP. 


28B.50.670 


A a Sy i ca ce ee on a a 


section, see note following RCW 
28B.50.570, 

28B.50.574 FACULTY, EMPLOYEE, RETIRE: 
MENT—-MANDATORY RETIREMENT AGE. [1969 


ex.S. C 283 § 49. “Formerly “RCW 28.85- 
-574.] Repealed by 1973 ist ex.s. 
7, effective July 1, 1974. 


For rule of construc- 
repeal of this 
following RCW 


Reviser‘s note: 
tion applying to the 
section, see note 
28B.50.570. 


MENT SYSTEMS——RIGHTS UPON WITHDRAWAL FROM 
SUCH SYSTEMS——SERVICE IN PUBLIC EDUCATION- 
AL EMPLOYMENT UPON RETIREMENT AS AFFECTING 
PENSION RIGHTS. [ 1970 ex.s. c 79 § 2; 
1969 ex.s. c 283 § 50. Formerly RCW 
28.85.575.) Repealed by 1973 1st ex.s. c 


149 § 7, effective July 1, 1974. 

Reviser's note: For rule of construc- 
tion applying to the repeal of this 
section, see note following RCW 
28B.50.570. 

28B.50.620 TRANSFER OF RECORDS, EQUIP- 


MENT OR PROPERTY AND PENDING BUSINESS OF 
ABOLISHED AGENCIES OR AGENCIES WHOSE POW- 
ERS AND DUTIES TRANSFERRED——PENDING PRO- 


CEEDINGS SAVED—~COMPLETION. [1969 ex.s. C 
223 § § 28B.50.620, Prior: 1967 ex.s. C 8 


§ 62. Formerly RCW 28.85.620. ] Repealed 
by 1973 Ist ex.s. c 46 § 10, effective 
June 30, 1974. 


28B.50.630 
BREE OR PROPERTY 
OLISHED AGENCIES a AGENCIES WHOSE 


ABOLISHE WHOSE POW- 


ERS AND DUTIES TRANSFERRED—-ORDERS, RULES 


TRANSERE OF RECORDS, EQUIP- 


AND REGULATIONS SAVED--EFFECTIVE UNTIL 
REVOKED OR MODIFIED. [1969 ex.s. c 223 § 


28B.50.630. Prior: 
Formerly RCW 28.85.6390. ] 


1967 ex.s. c 8 § 63. 
Repealed by 1973 


Ist ex.s. c 46 § 10, effective June 30, 
1974, 

28B.50.650 TRANSFER OF RECORDS, EQUIP- 
MENT OR PROPERTY AND PENDING BUSINESS OF 
ABOLISHED AGENCIES OR AGENCIES WHOSE PON- 
ERS AND DUTIES TRANSFE ERRED--REPORTS RE- 
QUIRED BY LAW TO BE MADE TO BE PERFORMED 


BY SUCCESSOR ar [1969 ex.S. C 223 
§ 28B.50.650. Prior: 1967 ex.s. c 8 § 
65. Formerly RCW 28.85.650.] Repealed by 


1973 lst ex.s. c 46 § 10, effective June 
30, 1974. 

28B.50.670 TRANSFER OF RECORDS, EQUIP- 
MENT OR PROPERTY AND PENDING BUSINESS OF 


ABOLISHED AGENCIES OR AGENCIES WHOSE 
DUTIES 


POW- 
TRANSFERRED—TRANSFER OF 
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POWERS AND DUTIES, VESTING OF--LEGAL EF- 


FECT—-OBLIGATIONS, DUTIES AND RIGHTS SAME. 
[1969 ex.s. c 223 § 28B.50.670. Prior: 
ex.s. c 8 § 67. Formerly RCW 


1967 
28.85.670.] Repealed by 1973 1st ex.s. c 


46 § 10, effective June 30, 1974. 
28B.50.680 TRANSFER QF RECORDS, EQUIP- 
SENT OR PROPER eee cea PENDING BUST BUSINESS OF 


POW- 


Se A A SS SS. 


{ 1969 ex.S. Cc 223 g 28B.50.680. P 
ex.s. C 8 § 68. 
28.85.680. } 
46 § 10, 


Prior: 
Formerly RCW 
Repealed by 1973 ist ex.s. c 
effective June 30, 1974. 


28B.50.690 TRANSFER OF APPROPRIATIONS. 
[1969 ex.s. c 223 § ~ 28B.50.690. Prior: 
1967 ex.s. C 8 § 69. Formerly RCW 
28.85.690.] Repealed by 1973 c 62 § 25. 


— 
52 $——Severabil a 


73 c 62: See 
notes oie RCW 28B 200. 


ny 
0. 


28B.50.700 TRANSFERS FROM STATE BOARD 
OF EDUCATION TO STATE POARD FOR COMMUNITY 
COLLEGE EDUCATION--APPORTIONMENT PROCE- 
DURE--CERTIFICATION OF  APPORTIONMENTS . 
{1969 ex.s. C 223 § 28B.50.700. Prior: 


ex.s. C 8 § 70. Formerly RCW 
28.85.700.] Repealed by 1973 c 62 § 25. 


Savings——-Severability--1973 c 62: See 


notes following RCW 285.10.200. 


COMMUNITY COLLEGE 


SPECIAL 
SERVICE BEVOLIIE ex.s. C 223 § 28B.50.710. 
Prior: 1967 ex.s. c 8 § 71. Formerly RCW 
28.85.710.] Repealed by 1973 c 62 § 25. 


ee ee ae ae a a aD ee =. 


Savings—-Severability—-1973 c 2: See 
notes following RCW 28B.10.20C. 


28B.50.780 FUNDS FOR COMMUNITY COL- 
LEGES AUTHORIZED IN 1965 ACT. [1969 ex.s. 
c 223 § 28B.50.780. Prior: 1967 ex.s. c 
8 § 78. Formerly RCW 28.85.780.] Re~- 


pealed by 1973 c 62 § 25. 


Savings~-Severability--1973 c 62: See 
notes following RCW 28B.10.20C. 

28B.50.790 PERFORMANCE OF POWERS AND 
DUTIES DURING TRANSITIONAL PERIOD, [1969 
ex.S. C 223 § 28B.50.790. Prior: 1967 
ex.S. c 58 § 1. Formerly RCW 28.85.790. } 


Repealed by 1973 c 62 § 25. 


Savinds——Severability— 1973 c 6&2: See 
notes following RCW 28B.10.200. 
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28B. 50.864 
DECISION FOR DISMISSAL—-PROCEDURE. Any 
faculty member dismissed pursuant to RCW 
28B.50.850 through 28B.50.869 shall have a 
tight to appeal the final decision of the 
appointing authority in accordance with 
RCW 28B.19.150 as now or hereafter amend- 
ed. [1973 c 62 § 24; 1969 ex.s. c 283 § 
42, Formerly RCW 28.85. 864. ] 


Savings—-Severability--1973 c 62 


notes following RCW 28B.10.200. 


Chapter 28B.52 
NEGOTIATIONS BY ACADEMIC 
PERSONNEL——COMMUNITY COLLEGE DISTRICTS 


28B.52.020 used in 
this chapter: 

"Employee organization" means any orga- 
nization which includes as members the 
academic employees of a community college 
district and which has as one of its 
purposes the representation of the employ- 
ees in their employment relations with the 
community college district. 

“Academic employee" meanS any teacher, 
counselor, librarian, or department head, 
who is employed by any community college 


DEFINITIONS. As 


district, with the exception of the chief 
administrative officer of, and any admin- 
istrator in, each community college 


district. 

"Administrator" means 
ployed either full or part time by the 
community college district and who per- 
forms administrative functions as at least 
fifty percent or more of his assignments, 
and has responsibilities to hire, dismiss, 
or discipline other employees. Adminis- 
trators shall not be members of the 
bargaining unit unless a majority of such 
administrators and a majority of the 
bargaining unit elect by secret ballot for 
such inclusion pursuant to rules and 
Tegulations as adopted in accordance with 
RCW 28B.52.080. [1973 1st ex.s. c 205 $ 
1; 1971 ex.s. c 196 § 2.]j 


any person en- 


Severability-—1973 Ist ex.s. c 205: "If 
any provision of this 1973 amendatory act, 
or its application to any person or 
circumstance is held invalid, the remain- 
der of the act, or the application of the 
provision to other persons or circumstanc- 
es is not affected." [1973 1st ex.s. C 
205 § 7.] This applies to RCW 28B.52.020, 
28B.52.030, 28B,.52.035, 28B.52.060, 28B- 
-52.080 and 28B.52.200. 


28B.52.030 NEGOTIATION BY 
ORGANI ZATION——BUTHO- 
RIZED—-SUBJECT MATTER. Representatives of 
an employee “organization, which organiza- 
tion shall by secret ballot have won a 
majority in an election to represent the 
academic employees within its community 
college district, shall have the right, 
after using established administrative 
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channels, to meet, confer and negotiate 
with the board of trustees of the communi- 
ty college district or its delegated 
representative(s) to communicate the con- 
sidered professional judgment of the aca- 
demic staff prior to the final adoption by 
the board of proposed community college 
district policies relating to, but not 
limited to, curriculum, textbook selec- 
tion, in-service training, student teach- 
ing programs, personnel, hiring and 
assignment practices, leaves of absence, 
salaries and salary schedules and nonin- 
structional duties. [1973 1st ex.s. c 205 
§ 2; 1971 ex.s. c 196 § 3.) 


Severability—-1973 ist ex. c 205 See 


X. S. : 
peverabs SF252 C ahs 
020. 


note following RCW 28B. 52. 


28B.52.035 NEGOTIATIONS REDUCED TO 
WRITTEN AGREEMENTS—-RESTRICTIONS. At the 


conclusion of any negotiation processes as 
provided for in RCW 28B.52.030, any matter 
upon which the parties have reached agree- 
ment shall be reduced to writing and acted 
upon in a regular or special meeting of 
the boards of trustees, and become part of 
the official proceedings of said board 
meeting. The length of terms within any 
such agreement shall be for not more than 
three fiscal years. These agreements will 
not be binding upon future actions of the 
legislature. [1973 ist ex.s. c 205 § 4.] 


sev gtapility——1313 ist ex.s. ¢ 205 See 


owing RCW 28B.52.020. 


28B.52.060 ADVISORY COMMITTEE-—COMPEN- 
SATION-—REPORT——-RECOMMENDATIONS, 
FACT-FINDING AND MEDIATION ACTIVITIES. In 
addition to the authority to convene an 
impasse committee, the director of the 


state system of community colleges is 
authorized to conduct fact-finding and 
mediation activities upon the consent of 


both parties as a means of assisting in 
the settlement of unresolved matters con- 
sidered under this chapter. 

In the event that any matter being 
jointly considered by the employee organi- 
zation and the board of trustees of the 
community college district is not settled 
by the means provided in this chapter, 
either party, twenty-four hours after 
serving written notice of its intended 
action to the other party, may, with the 
concurrence of the director, request the 
assistance and advice of a committee 
appointed by the director. This committee 
may make a written report with recommenda- 
tions to both parties within twenty calen- 
dar days of receipt of the reguest for 
assistance. Any recommendations of the 
committee shall be advisory only and not 
binding upon the board of trustees or the 
employee organization. 

The state board for community college 
education is authorized to make rules 


1973 RCW SUPP. 


28B. 80 


a a ee a ae ee <r ec a a a ae ee a ee ee ce re ae ee ee a maa 


governing the operations of impasse 
mittees. (1973 1st ex.s. c 205 § 3; 
ex.Se C 196 § 5. ] 


com- 
1971 


Severability—-1973 1st ex.s. c 205: See 


note following RCW 28B.52.020. 


reqeeee TO ADOPT RULES AND 
FOR DEPARTMENT SERV- 
ICES. “Boards > nar “trustees of community 
college districts shall adopt reasonable 
rules and regulations for the administra- 
tion of employer-employee relations under 
this chapter. The boards may request the 
services of the department of labor and 
industries to assist in the conduction of 
certification elections as provided for in 
RCW 28B.52.030. [1973 1st ex.s. c 205 § 
5; 1971 ex.s. c 196 § 7. ] 


Severability—-1973 1st 
note following RCW 28B.52 


. Io 


28B.52.200 CHAPTER'S SCOPE LIMITED. 
Nothing in chapter 28B.52 RCW as now or 
hereafter amended shall compel either 
party to agree to a proposal or to make a 
concession, nor shall any provision in 
chapter 28B.52 RCW as now or hereafter 
amended be construed as limiting or pre- 
cluding the exercise by each community 
college board of trustees of any powers or 
duties authorized or provided to it by law 
unless such exercise is contrary to the 
terms and conditions of any lawful negoti- 
ated agreement. [1973 ist ex.s. c 205 § 
6.) 


Severability—1973 ist ex.s. C 


note following RCW 28B.52.020. 


Chapter 28B.56 
1972 COMMUNITY COLLEGES FACILITIES 
AID— BOND ISSUE 


28B.56.070 REFERRAL TO ELECTORATE. 

Reviser's notes Chapter 28B.56 was 
adopted “and ratified by the people at the 
November 7, 1972 general election (Refer- 
endum Bill No. 31). Governor's proclama- 
tion declaring approval of measure is 
dated December 7, 1972. 

State Constitution Art. 2 § 1 (ā) pro- 
vides ". . . Such measure [initiatives and 
referendums} shall be in operation on and 
after the thirtieth day after the election 
at which it is approved .. ." 


Chapter 288.80 
COUNCIL ON HIGHER EDUCATION IN THE STATE 
OF WASHINGTON 


Cross Reference: 
Higher education 
council may render 

28B.17.160. 


assistance authority, 
assistance to: RCW 
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Chapter 28B.81 
COMMISSION ON HIGHER EDUCATION 


Cross Reference: 

Higher education assistance authority, 
commission may render assistance to: RCH 
28B.17.160. 


TITLE 29 
ELECTIONS 


Sections added, amended, or repealed: 


29.04.030 Prevention and correction of 
election frauds and errors. 
29.04.095 Definitions for purposes of RCW 
29.04.199 through 29.04.120. 
29.04.100 Poll books, current precinct 
lists—-As public records—Cop- 
ies to voters, use restricted. 
29.04.110 Poll books and precinct lists— 
Furnishing of data upon re- 
quest—-Cost—-Use restricted. 
29.04.120 Violations of restricted use of 


registered voter data—Penal- 
ties——Liabilities. 


Chapter 29.07 Registration of Voters. 


29.07.0606 Oaths—Registration officers 
may administer, certify. 

29.07.065 Identity of applicant for reg- 
istration—Establishnent—Vot- 
ing age proof. 

29.07.070 Examination of voter as to 
qualifications. 

29.07.080 Oath of applicant—Registration 
form—Record. 

29.07.090 Signature upon card for secre- 
tary of state's file. 

29.07.9092 New voter registration— 
Acknowledgment. 

29.07.095 Registration of person tempo- 
rarily residing outside county 
of permanent residence. 

29.07.140 Specifications for supplies and 


equipnent~-Unified voter regis- 
tration form—Cost. 


Chapter 29.13 


Chapter Times for Holding Elections 


ss Se ees 


29.13.010 State, county, city, town, and 
district general elections— 
State-wide general election— 
Exceptions—-Special county 
elections. 

State to assume share of elec- 
tion costs when state measures 
voted upon——Procedure. 
Elections to fill unexpired 
term— Primary dispensed with, 
when, 

Opening and closing polis. 


29.13.047 


29.13.075 


29.13.080 


Chapter 29.18 Partisan Primaries. 


29.18.140 Statement of expense of candi- 


date-—Penalty. 


Chapter 29.21 Nonpartisan Primaries and 
Elections. 
29.21.180 When no primary in certain of- 


fices——Prerequisites— 
Procedure. 

School directors in district 
embracing city over one hundred 
thousand—-Ballots—fForn. 

School directors in district 
embracing city over one hundred 
thousand——Names of candidates 
to appear on general election 
ballot. 


29.21.2190 


29.21.230 


Certification of measures gen- 
erally—Ballot titles. 


Chapter 29.33 Voting Machines. 


29.33.220 Precinct officers—Instruction 
in use of voting machines or 


voting devices-—Compensation. 


H fo 


Taliying Systems 
29.34.160 Vote tallying systems-——Loca- 
tions—Ballot cards pick up, 
delivery and counting center 
procedure. 


Chapter 29.36 Absentee Voting. 


29.36.060 How incoming absentee ballots 
are handled. 

29.36.065 How incoming absentee ballots 

are handled—Alternate method. 

List of applications for absen- 

tee ballots. 


29.36.097 


Chapter 29.39 Absentee Service Voters, 


29.39.910 "Service voter", "armed 
forces", "members of the mer- 
chant marine of the United 
States", "dependent" defined. 

29.39.030 “Election", "primary" defined— 


Absentee voters’ ballots. 


Chapter 29.42 Political Parties. 


29.42.030 County central committee—orga- 
nization meetings. 

29.42.040 Precinct committeeman, who is 
eligible. 

29.42.059 Precinct committeeman—Elec- 


tion—-Declaration of candidacy, 
fee—Term—Vacancy. 


Precinct Election Officers. 


——- 


Chapter 29.45 


29.45.050 Two or more sets of precinct 
election officers, when—~Count- 
ing board or boards——-Receiving 
board. 

29.45.060 Duties—Generally. 
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29.45.065 Application of RCW 29.45.050 
and 29.45.060 to other primar- 
ies or elections. 


Chapter 29.51 Pglling Place Regulations 
During Voting Hours. 

Write-in voting—Party affilia 

tion, when—Nominee to execute 

declaration of candidacy, pay 

fee. 


29.51.170 


Chapter 29.54 Polling Place Re 
During Voting Hours and 


Closing. 


guiations 
After 


29.54.045 Counting ballots——Procedure 
when two or more sets of in- 
spectors and judges appointed. 
Rejection of ballots or parts 


of ballots. 


Statutory Recount Proceed- 


29.64.080 State-wide measures—Mandatory 
recount—-Cost at state expense. 
State-wide measures—-Claims for 


expenses incurred. 


Chapter 29.68 
Elections, 


29.64.090 


United States Congressional 


SS 


29.68.080 Vacancy in United States house 
of representatives—Special 
election. 

Vacancy in United States house 
of representatives—Order call- 
ing election—Requisites—-Fil- 
ing period. 

Vacancy in United States house 
of representatives—-Notices of 
special primary and special 
election. 

Vacancy in United States house 
ef representatives—Precinct 
election officers—-Who to 
serve. 

Vacancy in United States house 
of representatives—Canvass of 
primary—-Certification of 
nominees. 


29.68.090 


29.68.100 


29.68.110 


29.68.120 


ee SSS eS 


Chapter 29.79 


29.79.015 Review of initiative measures 
by code reviser's office—Cer- 
tificate of review prerequisite 
to assignment of serial number. 


29.79.040 Ballot title—-Formulation by 
attorney general. 

29.79.050 Ballot title—-Notice to 
proponents. 

29.79.080 Petitions—-Paper—-Size— 
Margins, 

Chapter 29.80 Candidates’ Pamphlets. 
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29.04.030 


29.81.010 
29.81.020 


Contents, how organized. 
Explanatory statement by attor- 
ney general, appeal, judicial 
statement—Arguments and rebut- 
tal statements by committees. 
Committee advocating approval 
of constitutional amendment, 
referendum bill——Membership— 
Submission of argument for 
printing. 

Committee advocating rejection 
of constitutional amendment, 
referendum bill——Membership— 
Submission of argument and re- 
buttal statements for printing. 
Time for submission of argu- 
ments to secretary of state. 
Transmittal of arguments by 
secretary of state-—Rebuttal 
arguments. 

Committees advocating for and 
against initiative measures or 
referendum petitions—-Member- 
ship-—-Submission of arguments 
and rebuttal statements for 
printing. 

Time for submission of argu- 
ments to secretary of state. 
Transmittal of arguments by 
secretary of state—Rebuttal 
arguments. 

Publication of pamphlets—aAr- 
rangement of material. 


29.81.030 


29.81.040 


29.81.042 


29.81.043 


29.81.050 


29.81.052 


29.81.053 


29.81.100 


Chapter 29.83 Campaign Reporting Act. 


29.83.010-29.83.190, 29.83.900-29.83.940. 


Chapter 29.85 Cri and Penalt 
29.85.270 Political advertising——Use of 
assumed name. (See note.) 


Chapter 29.04 
GENERAL PROVISIONS 


29.04.030 PREVENTION AND CORRECTION OF 
ELECTION FRAUDS AND ERRORS. Any justice 


of the supreme “court, judge of the court 
of appeals, or judge of the superior court 


in the proper county shall, by order, 
require any person charged with error, 
wrongful act or neglect to forthwith 


correct the error, desist from the wrong- 
ful act, or perform the duty and to do as 
the court orders or to show cause forth- 
with why the error should not be correct- 
ed, the wrongful act desisted from, or the 
duty or order not performed, whenever it 
is made to appear to such justice or judge 
by affidavit of an elector that; 

(1) An error or omission has occurred 
or is about to occur in printing the name 
of any candidate on official ballots; or 


(2) An error other than as provided in 
subsections (1) and (3) of this section 
has been committed or is about to be 


committed in printing the ballots; or 
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(3) The name of any person has been or 
is about to be wrongfully placed upon the 
ballots; or 

(4) A wrongful act other 
provided for in subsections (1) and (3) of 
this section has been performed or is 
about to be performed by any election 
officer; or 

(5) Any neglect of duty on the part of 
an election officer other than as provided 
for in subsections (1) and (3) of this 
section has occurred or is about to occur. 

An affidavit of an elector under subsec- 
tions (1) and (3) above when relating to a 
primary election must be filed with the 
appropriate court no later than the second 
Friday following the closing of the filing 
period for nominations for such office and 
shall be heard and finally disposed of hy 
the court not later than five days after 
the filing thereof. [1973 1st ex.s. c 165 
§ 1; 1971 c 81 § 74; 1965 c 9 § 29.04.030. 
Prior: (i) 1907 c 209 § 25, part; RRS § 
5202, part. (ii) 1889 p 407 § 19; RRS § 
5276. ] 


than as 


29.04.095 DEFINITIONS FOR PURPOSES OF 


RCW 29.04.100 THROUGH 29.04. aoe For 
purposes of RCW W 29.04.100 t through 29.04- 
.120, the following words shail have the 
following meanings: 

(1) "County auditor" means the county 
auditor in any noncharter county and in a 
charter county that county official having 
the overall responsibility to maintain 
voter registration information. 

(2) “Person means an individual, part- 
nership, joint venture, public or private 
corporation, association, state or local 
governmental entity or agency however 
constituted, candidate, committee, politi- 
cal committee, political party, executive 
committee thereof, or any other organiza- 
tion or group of persons, however 
organized. 

(3) “Political purpose" means a purpose 
concerned with the support of or opposi- 
tion to any candidate for any partisan or 


nonpartisan office or concerned with the 
support of or opposition to any ballot 
proposition or issue; "political purpose" 


includes, but is not limited to, such 
activities as the advertising for or 
against any candidate or ballot measure or 
the solicitation of financial support. 
(1973 1st ex.s. c 111 § 1.] 


29.04.100 POLL BOOKS, CURRENT PRECINCT 
LISTS--AS PUBLIC RECORDS=-COPITES TO VOT- 
ERS, “USE RESTRICTED. Ali poll books or 


current “precinct lists of registered vot- 
ers shall be public records and be made 
available for inspection under such rea- 
sonable rules and regulations as the 
county auditor may prescribe. The county 
auditor shall promptly furnish copies of 
any poll books or current precinct list of 


registered voters in his possession, at 
actual reproduction cost, to any person 
reguesting such copies: PROVIDED, That 


ELECTIONS 


such lists and books shall not be used for 
the purpose of mailing or delivering any 
advertisement or offer for any property, 
establishment, organization, product or 
service or for the purpose of mailing or 
delivering any solicitation for money, 
services or anything of value: PROVIDED, 
HOWEVER, That such lists and books may be 
used for any political purpose. (1973 Ist 
ex.S. c 111 § 2; 1971 ex.s. c 202 § 3; 
1965 ex.s. c 156 § 6.] 


29.04.110 POLL BOOKS AND PRECINCT 
LISTS——-FURNISHING OF DATA UPON REQUEST— 


COST—-USE RESTRICTED. A reproduction of 
any form of data storage, in the custody 
of the county auditor, for poll books and 
precinct lists of registered voters, in- 
cluding magnetic tapes or discs, punched 
cards, and any other form of storage of 
such books and lists, shall at the written 
request of any person be furnished to hin 


by the county auditor pursuant to such 
reasonable rules and regulations as the 
county auditor may prescribe, and ata 


cost equal to the county's actual cost in 
reproducing such form of data storage. 
Any data contained in a form of storage 
furnished under this section shall not be 
used for the purpose of mailing or deliv- 
ering any advertisement or offer for any 
property, establishment, organization, 
product or service or for the purpose of 
mailing or delivering any solicitation for 
money, services or anything of value: 
PROVIDED, HOWEVER, That such data may be 
used for any political purpose. Whenever 
the county auditor furnishes any form of 
data storage under this section, he shall 
also furnish the person receiving the same 
with a copy of RCW 29.04.120. [1973 Ist 
ex.S. C 111 § 3.] 


29.04.120 VIOLATIONS OF RESTRICTED USE 
OF REGISTERED VOTER DATA-—PENALTIES—LIA- 
BILITIES. (1) Any person who uses regis- 
tered voter data furnished under RCW 
29.04.100 or 29.04.110 for the purpose of 
mailing or delivering any advertisement or 
offer for any property, establishment, 
organization, product, or service or for 
the purpose of mailing or delivering any 
solicitation for money, services, or any- 
thing of value shall be liable to each 
person provided such advertisement or 
solicitation, without his consent, for the 
nuisance value of such person having to 
dispose of it, which value is herein 


established at five dollars for each iten 
mailed or delivered to his residence: 
PROVIDED, That any person who mails or 


delivers any advertisement, offer or so- 
licitation for a political purpose shail 
not be liable under this section, unless 
he is liable under subsection (2). For 
purposes of this subsection, two or more 
attached papers or sheets or two or more 
papers which are enclosed in the same 
envelope or container or are folded to- 
gether shall be deemed to constitute one 
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Merely having a mailbox or other 
mail on or near his resi- 
dence shall not be any indication that 
such person consented to receive the 
advertisement or solicitation. A class 
action may be brought to recover damages 
under this section and the court may award 
a reasonable attorney's fee to any party 
recovering damages under this section. 

(2) It shall be the responsibility of 
each person furnished data under RCW 
29.04.100 or 29.04.110 to take reasonable 
precautions designed to assure that the 
data is not used for the purpose of 
mailing or delivering any advertisement or 
offer for any property, establishment, 
organization, product or service or for 
the purpose of mailing or delivering any 
solicitation for money, services, or any- 
thing of value: PROVIDED, That such data 
may be used for any political purpose. 
Where failure to exercise due care in 
carrying out this responsibility results 
in the data being used for such purposes, 
then such person shall be jointly and 
severally liable for damages under the 
provisions of subsection (1) of this 
section along with any other person liable 
under subsection (1) of this section for 
the misuse of such data. [1973 1st ex.s. 
c 111 § 4.) 


iten. 
receptacle for 


Chapter 29.07 
REGISTRATION OF VOTERS 


29.07.060 OATHS-——-REGISTRATION OFFICERS 
MAY ADMINISTER, CERTIFY. The registration 
officers including deputized clerks, after 
they themselves have taken and subscribed 
to the oath prescribed for then, may 
administer such oaths and certify to the 
oath on such affidavits as are required in 
the procedure of registration of voters. 
(1973 1st ex.s. c 21 § 1; 1971 ex.s. c 202 
§ 8; 1965 c 9 § 29.07.060. Prior: (i) 
1939 c 82 § 1, part; 1933 c 1 § 4, part; 
RRS § 5114-4, part. (ii) 1947 c 68 § 3, 
part; 1933 c 1§ 11, part; Rem. Supp. 1947 
§ 5114-11, part; prior: 1921 c 177 § 7, 
part; 1915 c 16 § 8, part; 1901 c 135 § 4, 
part; 1893 c 45 § 3, part; 1889 p 416 § 8, 
part; RRS § 5126, part. j 


29.07.065 IDENTITY OF APPLICANT FOR 
REGISTRATION-—ESTABLISHMENT——VOTING AGE 
PROOF. In addition to other information 


required by this chapter, each applicant 
for registration shall establish his iden- 
tity, unless personally known by the 
registration officer, by producing at 
least one of the following items: 


(1) A social security card containing 
the applicant's signature. Whenever the 
social security record is so used, the 


registration officer shall enter the ap- 
plicant's social security number upon the 
appropriate registration forms; 
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license which contains 
and/or a photograph of the 


(2) A driver's 
the signature 
applicant; 

(3) A valid Washington state identicard; 

(4) A nationally or regionally known 
credit card containing the signature 
and/or photograph of the applicant; 

(5) An identification card issued by the 
United States, any state or any agency of 
either, of a kind commonly used to identi- 


fy the members or employees of such 
government agencies (including military 
I.D. cards), and which contain the signa- 
ture and/or the photograph of the 
applicant. 

In addition, whenever the registration 


doubt as to whether the 
applicant is of legal voting age, such 
officer may require the applicant to 
produce a record which establishes date of 
birth. 

Failure to produce such identification 
at the time of registration as set forth 
in this section shall not deter the act of 
registration: PROVIDED, That registration 
officials shall indicate on the registra- 
tion form by checking either “identifica- 
tion produced" or “identification not 
produced". [1973 Ist ex.s. c 21 § 2. ] 


officer has a 


29.07.070 EXAMINATION OF VOTER AS TO 
QUALIFICATIONS. The registration officer 
shall interrogate the applicant for regis- 
tration, concerning his qualifications as 
a voter of the state, and of the county, 
city, town, and precinct in which he 
applies for registration, requiring him to 
state: 

(1) The previous address of the last 
former registration of the applicant as a 
voter in the state; 

(2) His full name; 

(3) Date of birth; 

(4) Place of residence, street and num- 
ber, if any, or post office or rural mail 
route address; 

(5) Whether he is a 
United States. 

Answers to all questions shall be in- 
serted on a Single registration form to be 


citizen of the 


prescribed by the secretary of state. 
{1973 Ist ex.s. c 21 § 3; 1971 ex.s. c 202 
§ 9; 1965 c 9 § 29.07.070. Prior: 1947 c 
68 § 3, part; 1933 c 1§ 11, part; Ren. 
Supp. 1947 § 5114-11, part; prior: 1921 c 
177 § 7, part; 1915 c 16 § 8, part; 1901 c 
135 § 4, part; 1893 c 45 § 3, part; 1889 p 
416 § 8, part; RRS § 5126, part. ] 
29.07.080 OATH OF APPLICANT—-REGISTRA- 
TION FORM——-RECORD. The registrar shall 
note the sex of the applicant on the 
registration form. He shall then require 
the applicant to sign an oath in the 


following form: "I, the undersigned, on 
oath or affirmation, do hereby declare 
that the facts set forth herein relating 
to my qualifications as a voter, recorded 
by the registration officer in my pres- 


ence, are true. I further certify that I 
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am not presently denied my civil rights as 
a result of being convicted of an infamous 
crime and that I will be at least eighteen 
years of age at the time of voting"; and 
the registration officer shall sign and 
date such oath in verification of the fact 
that the same was signed and sworn to 


before him in the following form: "Sub- 
scribed and sworn to before me this = 
day of _ © 19__, eae Regis- 


tration Officer". 

Otherwise the registration officer shall 
refuse to register the applicant. Upon 
receipt of the registration record, the 
county auditor shall note on the record 
all of the identifying code numbers and 
precinct in which the applicant resides. 
[1973 1st ex.s. c 21 § 4; 1971 ex.s. c 202 
§ 10; 1965 c 9 § 29.07.080. Prior: 1933 
c 1 § 12; RRS § 5114-12. ] 


29.07.090 SIGNATURE UPON CARD FOR SEC- 
RETARY OF STATE'S FILE. At the time of 
registering any voter, each registration 
officer shall require him to sign his name 
upon a card containing spaces for his 
surname followed by his given name or 
names and the name of the county and city 
or town, with post office and street 
address, and the name or number of the 
precinct, in which the voter is regis- 


tered. [1973 Ist ex.s. c 21 § 53 1971 
ex.s. cC 202 § 11; 1965 c 9 § 29.07.090. 
Prior: 1933 c 1 § 13, part; RRS § 5114- 
13, part. ]j 


29.07.092 NEW VOTER REGISTRATION——AC- 
KNOWLEDGMENT. The county auditor shall 
acknowledge each new voter registration by 
sending to the voter, by first class 
nonforwardable mail, a card identifying 
his current precinct and containing such 
other information as may be prescribed by 
the secretary of state. [1973 c 153 § 2.] 


29.07.095  REGISTRATIO 
PORARILY RESIDING OUTSIDE COUNTY OF PERMA- 


NENT RESIDENCE. Any person temporarily 
residing outside of the county of his 
permanent residence, but within the state 


of Washington, may register with the 
registration officer of the place where he 
is temporarily residing in the usual 


Manner as required in this chapter. The 
registration officer administering the 
oath and receiving the application and 
registration forms as provided in RCW 


29.07.060 through 29.07.090 shall transmit 
the same to the county auditor of the 
county where the applicant permanently 
resides for processing in the same manner 
as though the applicant had personally 
applied directly to the registration offi- 
cer of his residence. 
Notwithstanding the provisions 
29.07.160 the registration application 
shall be received and acted upon immedi- 
ately by the registration officer of the 


of RCW 
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place of permanent residence of the appli- 
cant if the application was received and 
oath administered by the registration 
officer at the place of temporary resi- 
dence not less than thirty days preceding 
the next election. [1973 1st ex.s. c 21 § 
6; 1971 ex.s. c 202 § 12; 1965 c 9 § 


29.07.095. Prior: 1957 c 251 § 13.) 
29.07.140 SPECIFICATIONS FOR SUPPLIES 


AND EQUIPMENT——UNIFIED VOTER REGISTRATION 
FORM-——-COST. The secretary of state shall 
prescribe the specifications, including 
style, form, color, quality and dimen- 
sions, for the cards, records, forms, 
lists, binders, cabinets or other supplies 
to be used in recording and maintaining 
voter registration records. 

The secretary of state shall design a 
unified voter registration form compatible 
with existing records which will allow the 
preparation, by the registration officer 
or other public officer from a single card 


or paper, of all the voter registration 
forms required by law, as of July 16, 
1973, to be completed by the registering 


voter, so that the registering voter need 
sign only one form and need write out 
required information other than his signa- 
ture no more than one time. 

This form shall also contain the infor- 
mation necessary to permit the voter to 
transfer his registration as provided by 
RCW 29.10.020, as it now exists or is 
hereafter amended. All registration forms 
necessary to carry out the registration of 
voters as provided by RCW 29.07.060 
through 29.07.095 shall be furnished by 
the state of Washington without cost to 
the respective county auditors. 

He shall notify each county auditor what 


the specifications are, and they must in 
their procurement and use comply with 
them. [1973 Ist ex.s. c 21 § 73 1971 
ex.S. C 202 § 18; 1965 c 9 § 29.07.140. 
Prior: (i) 1933 c 1 § 30; RRS § 5114-30. 
(ii) 1933 c 1 § 13, part; RRS § 5114-13, 
part. j 


Chapter 29.13 
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29.13.010 STATE, COUNTY, CITY, TOWN, 
AND DISTRICT GENERAL ELECTIONS—-STATE-WIDE 


GENERAL ELECT ION—-EXCEPTIONS-~SPECIAL 
COUNTY ELECTIONS. All state, county, 


city, town, and district general elections 
for the election of federal, state, legis- 
lative, judicial, county, city. town, 
district, and precinct officers, and for 
the submission to the voters of the state 
of any measure for their adoption and 
approval or rejection, shall be held on 
the first Tuesday after the first Monday 
of November, in the year in which they may 
be called. A state-wide general election 
shall be held on the first Tuesday after 
the first Monday of November of each year: 
PROVIDED, That the state-wide general 
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election held in odd-numbered years shall 
be limite@ to (1) city, town, and dis- 
trict general elections as provided for in 
RCW 29.13.020, or as otherwise provided by 
law; (2) the election of federal officers 
for the remainder of any unexpired terms 
in the membership of either branch of the 
congress of the United States; (3) the 
election of state and county officers for 
the remainder of any unexpired terms as 
provided for in Article II, section 15, 
Article III, section 10, and Article IV, 
sections 3 and 5 of the state Constitution 
and RCW 2.06.080; (4) the election of 
county officers in any county governed by 
a charter containing provisions calling 
for general county elections at this time; 
and (5) the approval or rejection of 
state measures, including proposed consti- 
tutional amendments, matters pertaining to 
any proposed constitutional convention, 
initiative measures and referendum mea- 
sures proposed by the electorate, referen- 
dum bills, and any other matter provided 
by the legislature for submission to the 
electorate: PROVIDED FURTHER, That this 
section skall not be construed as fixing 
the time for holding primary elections, or 
elections for the recall of county, city, 
town, or district officers: PROVIDED HOW- 
EVER, That the board of county commission- 
ers may, if they deem an emergency to 
exist, call a special county election at 
any time by presenting a resolution to the 
county auditor at least forty-five days 
prior to the proposed election date. Such 
county special election shall be noticed 
and conducted in the manner provided by 
law. [1973 2nd ex.s. c 36 § 1; 1973 c 4 § 
1; 1965 c 123 § 2; 1965 c 9 § 29.13.010. 
Prior: 1955 c 151 § 1; prior: (i) 1923 c 
53 § 13 1921 c 61 § 1; RRS § 5143. (ii) 
1921 c 61 § 3; RRS § 5145.] 


29.13.047 
ELECTION COSTS 
UPON-=PROCEDURE. Whenever state measures 
are voted upon at a state general election 
held in November of an odd-numbered year 
as provided for in RCW 29.13.010, the 
state of Washington shall assume its 
prorated share of such election costs. 
The county auditor shall apportion the 
state's share of such expenses when pro- 
rating election costs as provided under 
RCW 29.04.020 and 29.13.045 and shall file 
such expense claims with the state audi- 
tor. The state auditor shall compile such 
claims for presentation to the next suc- 
ceeding legislature in the same manner as 
other legislative relief claims. [1973 c 


4 § 2.) 


29.13.075 ELECTIONS TO FILL UNEXPIRED 
TERM——PRIMARY DISPENSED WITH, WHEN. When- 
ever it shall be necessary to hold a 


special election in an odd-numbered year 
to fill an unexpired term of any office 
which is scheduled to be voted upon for a 
full term in an even-numbered year, no 


1973 RCW SUPP. 


29.21.180 


September primary election shall be held 
in the odd-numbered year if, after the 
last day allowed for candidates to with- 
draw, either of the following circumstanc- 
es exist: 

(1) No more than one candidate of each 
qualified political party has filed a 
declaration of candidacy for the same 
partisan office to be filled; or 

(2) No more than two candidates have 
filed a declaration of candidacy for a 
single nonpartisan office to be filled, 

In either event, the officer with whon 
the declarations of candidacy were filed 
shall immediately notify all candidates 
concerned and the names of the candidates 
that would have been printed upon the 
September primary ballot, but for the 
provisions of this section, shall be 
printed as nominees for the positions 
sought upon the November general election 
ballot. [1973 c 4 § 3.] 


29.13.080 OPENING AND CLOSING POLLS. 
At all primaries and elections, general or 
special, in all counties the polls must be 
kept open from seven o'clock a.m. to eight 
otclock p.m. All qualified electors who 
are at the polling place at eight o'clock 
Pem., Shall be allowed to cast their 
votes. [1973 c 78 § 1; 1965 ex.s. c 101 § 
13; 1965 c 9 § 29.13.080. Prior: (i) 1921 
c 61 § 7; RRS § 5149. (ii) 1921 c 170 § 
5; RRS § 5154. (iii) 1921 c 178 § 7; 1907 
c 235 § 13 1889 p 413 § 35; RRS § 5319. 
(iv) 1919 c 163 § 16, part; 1907 c 209 § 
17, part; RRS § 5194, part. ] 


Chapter 29.18 
PARTISAN PRIMARIES 


E 
TE-—PENALT 965 ex.s. ; 
1965 c 9 § 29.18.140, Prior: 1909 c 82 § 
9; 1907 c 209 § 30; RRS § 5206.] Repealed 
by 1973 c 1 § 50 (Initiative Measure No. 
276 § 50). Effective January 1, 1973. 


Reviser's note: RCW 29.18.140 was also 
repealed by 1972 ex.s. c 98 § 20 (Referen- 
dum Bill No. 25) which was referred to and 
ratified by the people at the Nov. 7, 1972 
general election. Section 50 of Initiative 
Measure No. 276 which was approved at the 
same election repealed 1972 ex. sess. c 98 
and Referendum Bill No. 25. See RCW 
42.17.940. 


Chapter 29.21 
NONPARTISAN PRIMARIES AND ELECTIONS 


29.21.180 WHEN NO PRIMARY IN CERTAIN 
QFFICES—-PREREQUISITES-—PROCEDURE. No 
primary shall be held relating to the 
office of state superintendent of public 
instruction or, except for school dis- 


tricts of the first class having an 
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enrollment of fifty thousand pupils or 
more in class AA counties, officers of 
other first class schcol districts if, 
after the last day allowed for candidates 
to withdraw, there are no more than two 
candidates filed for each position to be 
filled. In such event all candidates 
concerned shall be notified. Names of 
candidates that would have been printed 
upon the primary ballot, but for the 
provisions of this section, shall be 
printed upon the general election ballot 
alphabetically in groups under the desig- 
nation of the respective titles of the 
offices for which they are candidates. 
[1973 2nd ex.s. c 21 § 7; 1970 ex.s. c 10 
§ 2. Prior: 1969 ex.s. c 283 § 58; 1969 
c 131 § 1; 1965 c 9 § 29.21.1803; prior: 
1959 c 247 § 1; 1955 c 101 § 1.] 


Seve abilit ty-—1973 2nd ex.s. cC 21: See 
note. FEE ng RCW 28A.57.312. 
29. 21.210 SCHOOL DIRECTORS IN DISTRICT 


pS De 


ee eee 


“Except fon 8 School 
tricts of the first class having an 
enrollment of fifty thousand pupils or 
more in class AA counties, the positions 
of school directors for school districts 
embracing a city of over one hundred 
thousand population and the candidates 
therefor shall appear separately on the 
nonpartisan ballot in substantially the 
following form: 


Se oe we ee Se ene 


SCHOOL DIRECTOR ELECTION BALLOT 


To vote for a person make a cross (X) in 
the square at the right of the name of the 
person for whom you desire to vote. 


School District Directors 
Ce ae eve srev esos cceeeese tO be nominated 


No. 1 
Vote for One 


Coe eer erro sr eereseercerseseresesreereeii 
CO eee reer ve sereeeeseeseeeetenesseseeeli 


Cee rere aeesresesesevneervessesteseeseereol) 


No. 2 
Vote for One 


Poe er eer rer erases es veneer sereseserecseel 
eee rere cern wm eeserccseraneseereessreecveel 


Cee eer ener eases eresreeseresereseseever C 


To Fill Unexpired Term 
No. 
2 (or 4) year term 


Vote for One 


Commerc nse reserecrereveeesecenesscevnerl 
Cee ee Hwee Denese wees soneeresreeressanreecll 


eee roe snerecesesaeesrepewmveesercoecveoce sel 


ELECTIONS 


—_——— e. mam a a ne en re a an a A ee ee ee 


{1973 2nd ex.s. c 21 § 8; 1969 c 131 § 
1965 c 9 § 29.21.210. Prior: c 
§ 5.] 


Severability—-—1973 2nd ex.s. c 21: See 
note following RCW 28A.57.312. 


29.21. 230 HOOL ECTORS 
EMBRACING CITY OVER ONE HUND 


NAMES OF CANDIDATES TO APPEAR ON 


sc 
O 


GENERAL 
ELECTION BALLOT. Except for school dis- 
tricts of the first class having an 
enrollment of fifty thousand pupils or 
more in class AA counties, the name of the 
person who receives the greatest number of 
votes and of the person who receives the 
next greatest number of votes at the 
primary for a school district position of 
school director for school districts em- 
bracing a city of over one hundred thou- 
sand population shall appear on the 
general election ballot under the designa- 
tions therefor: PROVIDED, That if any 
candidate for a position receives a major- 
ity vote, his name alone shall be placed 
on the general election ballot for that 
position. {1973 2nd ex.s. c 21 § 9; 1969 
c 131 § 3; 1965 c 9 § 29.21.230. Prior: 
1959 c 247 § 7.) 


Severability—-1973 2nd ex.S. ç 21; See 
note “following RCW 28A.57.312. 


Chapter 29.27 
CERTIFICATES AND NOTICES 


CERTIFICATION QF MEASURES 

NERALLY— When a proposed 
constitution ETa constitutional amendment 
or other question is to be submitted to 
the people of the state for state-wide 
popular vote, the attorney general shali 
prepare a concise statement posed as a 
question and not exceeding twenty words 
containing the essential features thereof 
expressed in such a manner as to clearly 
identify the proposition to be voted upon. 

Questions to be submitted to the people 
of a county or municipality shall also be 
advertised as provided for nominees for 
office, and in such cases there shall also 
be printed on the ballot a concise state- 
ment posed as a question and not exceeding 
twenty words containing the essential 
features thereof expressed in such a 
manner as to clearly identify the proposi- 
tion to be voted upon, which statement 
shall be prepared by the city attorney for 
the city, and by the prosecuting attorney 
for the county or any other political 
subdivision of the state, other than 
cities, situated in the county. 

Such concise statement shall constitute 
the ballot title. The secretary of state 


shall certify to the county auditors the 
ballot title for a proposed constitution, 
constitutional amendment or other state- 


wide question at the same time and in the 
same Manner as the ballot tities to 
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referendums. {1973 1st 
ex.s. c 118 § 1; 1965 c 9 § 29.27.060. 
Prior: 1953 c 242 § 1; 1913 c 135 § 1; 
1889 p 405 § 14; RRS § 5271. ] 


initiatives and 


Chapter 29.33 
VOTING MACHINES 


29.33.220 PRECINCT OFFICERS—-INSTRUC- 
TION IN USE OF VOTING MACHINES OR VOTING 


DEVICES--COMPENSATION. Before each prima- 
ry election at which voting machines or 
voting devices are to be used or more 
frequently as the custodian deems neces- 
sary, the custodian shall instruct all 
inspectors, judges, and clerks of election 
who are tc Serve thereat in the use of the 
machine or voting device and their duties 
in connection therewith. He shall give to 


each inspector and judge who has received 
instruction and is fully qualified to 
conduct the election with a machine or 


voting device a certificate to that ef- 
fect. For the purpose of instruction, the 
custodian shall call such meetings of the 
inspectors and judges as may be necessary. 
Every inspector and judge shall attend the 
meetings and receive instruction in the 
proper conduct of the election with a 
machine or voting device. As compensation 
for the time spent in receiving instruc- 
tion each inspector and judge who quali- 
fies and serves in the election shall 
receive an additional two hours! compensa- 
tion to be paid to him at the same time 
and in the same manner as compensation is 
paid him for his services on election day. 
No inspector or judge of election shall 
serve in any primary or general election 
at which a voting machine or voting device 
is used unless he has received the re- 


quired instruction and is fully qualified 
to perform his duties in connection with 
the machine or voting device and has 


received a certificate to that effect from 
the custodian of the machines or voting 
devices: PROVIDED, That this shall not 
prevent the appointment of an inspector, 
or judge of election to fill a vacancy in 
an emergency. [1973 c 102 § 1; 1971 ex.s. 
c 124 § 1; 1965 c 9 § 29.33.220. Prior: 
1955 c 168 § 3; prior: 1915 c 114 § 4, 
part; 1913 c 58 § 9, part; RRS § 5308, 
part. j 


Chapter 29.34 
VOTING DEVICES AND VOTE TALLYING SYSTEMS 


29.34.160 VOTE TALLYING SYSTEMS——LOÇA- 
TIONS--BALLOTI CARDS PICK UP, DELIVERY AND 
COUNTING CENTER PROCEDURE. The county 


auditor shall determine the location of 
each vote tallying system under his juris- 
diction and the number of ballot card 
precincts assigned to each. Such facility 
shall be known as the "counting center" 


1973 RCW SUPP. 


29. 34.160 
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and may be located wherever in the judg- 
ment of the county auditor best serves the 
voters. 

The procedure for picking up voted bal- 
lot cards at the respective polling 
places, the delivery of same to the 
counting centers, and the procedure at the 
counting centers shall include but not be 
limited to the following provisions: 

(1) On the day of the election and at 
the direction of the county auditor, a 
representative of each major political 
party shall together stop at each polling 
place and pick up one or more metal boxes, 
previously sealed by the precinct election 
officers, and containing the voted ballot 
cards for the delivery of same to the 
counting center. There may be as many as 
two such stops at each polling place 
provided that the first stop is not made 
prior to 2:00 p.m. and the second stop is 
made after the polls have been closed to 
voting. 

(2) All proceedings at the counting 
center Shall be under the direction of the 
county auditor and under the observation 
of two election officers, who shall not be 
of the same political party. After the 
polls have been closed to voting, such 
proceedings shall be open to the public, 
but no persons except those employed and 
authorized for the purpose Shall touch any 
ballot card or ballot container. If upon 
breaking the seals and opening the con- 
tainers, it is found that any ballot is 
damaged or defective so that it cannot 
properly be counted by the automatic 
tabulating equipment, a true duplicate 
copy shall be made of the damaged ballot 


in the presence of witnesses and substi- 
tuted for the damaged ballot. All such 
damaged ballots shall be kept by the 


county auditor until sixty days after the 
primary or election concerned. 

The ballot cards picked up during the 
polling hours may subsequently be counted 
before the polls have closed: PROVIDED, 
That all such election returns must be 
held in secrecy in the same manner as the 
count of paper ballots during polling 
hours as provided by RCW 29.54.030. Any 
person revealing any election returns to 
unauthorized persons prior to the close of 
the polls shall be subject to the same 
penalties as provided by RCW 29.54.035; 

(3) The secretary of state shall pre- 
scribe rules and regulations for the 
testing of the vote tallying system prior 
to the day of the election to ascertain 
that the equipment will correctly count 
the votes cast for all offices and on all 
measures, However, such test shall be 
observed by at least two election offi- 
cers, who shall not be of the same 
political party, and shall be open to 
representatives of the political parties, 
candidates, the press and the public. The 
test shall be conducted by processing a 
pre-audited group of ballots so punched or 
marked as to record a predetermined number 
of valid votes for each candidate and on 
each measure, and shall include for each 
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office one or more ballots which have 
votes in excess of the number allowed by 
law in order to test the ability of the 
automatic tabulating equipment to reject 
such votes. If any error is detected, the 
cause therefor shall be ascertained and 
corrected and an errorless count shall be 
nade before the automatic tabulating 
equipment is approved. The test shall be 
repeated immediately before the start of 
the official count of the ballots in the 
same manner as set forth above. 

On the day of the election, two election 
officers, not of the same political party, 
shall be stationed at the counting center 
throughout the official count. Such per- 
sons, upon mutual agreement, may request 
that the tabulating equipment be stopped 
aS many as three times during the official 
count so that the accuracy of the proceed- 
ings can be again verified at such un- 
scheduled stops by the count of the pre- 
audited group of ballots. 

(4) The returns printed by the automat- 
ic tabulating equipment, to which has been 
added the count of write-in and absentee 
votes, shall constitute the official re- 


turns of each precinct or election dis- 
trict. (1973 1st ex.s. c 70 § 1; 1967 
ex.S. c 109 § 27. ] 
Chapter 29.36 
ABSENTEE VOTING 
29.36.060 HOW INCOMING ABSENTEE BALZ 
LOTS ARE HANDLED. The opening and can- 


vassing of absentee ballots cast at any 
primary or election, special or general, 
may begin on or after the tenth day prior 
to such primary or election: PROVIDED, 
That the opening of the inner envelopes 
and actual counting of such absentee 
ballots shall not commence until after 
8:00 ofclock p.m. on the day of the 
primary or election but must be completed 
on or before the tenth day following the 
primary or election: PROVIDED, That when 
a state general election is held, the 
canvassing period shall be extended to and 
including the fifteenth day following such 
election. 

This section shall supersede the provi- 
sions of any and all other statutes, 
whether general or special in nature, 
having different dates for counting and 
canvassing of absentee ballots. 

The canvassing board or its duly autho- 
rized representatives shall examine the 
postmark, receipt mark and statement on 
the outer envelope containing the absentee 
ballot and verify that the voter's signa- 
ture thereon is the same as that on the 
original application. The board then 
shall open each outer envelope postmarked 
or received (if not delivered by mail) not 
later than the primary or election day and 
upon which the statement has been executed 


ELECTIONS 
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according to law in such a way as not to 
mar the statement, and remove therefron 
the inner envelope containing the ballot. 


The inner envelopes shall be initialed 
by the canvassing board or its duly 
authorized representatives. The inner 


envelopes thus initialed must be filed by 
the county auditor under lock and key, 
The outer envelopes to which must be 
attached the corresponding original absen- 
tee voters’! certificates shall be sealed 
securely in one package and shall be kept 
by the auditor for future use in case any 
question should arise as to the validity 
of the vote. [1973 c 140 § 1; 1965c 9 § 
29.36.060. Prior: 1963 ex.s. c 23 § 5; 
1955 c 167 § 7; 1955 c 50 § 2; prior: 
1933 ex.s. c 41 § 5, part; 1921 c 143 § 6, 
part; 1917 c 159 § 4, part; 1915 c 189 § 
4, part; RRS § 5285, part. J 


29.36.065 HOW INCOMING ABSENTEE BAL- 
LOTS ARE HANDLED——ALTERNATE METHOD. As an 
alternative to the procedure set forth in 
RCW 29.36.060, the county canvassing 
board, or its duly authorized representa- 
tives, may elect not to initial the inner 
envelope but instead place all such envel-~ 
opes in containers that can be secured 
with a numbered metal seal and such sealed 
containers shall be stored in the most 
secure vault available within the court- 
house until after 8:00 o'clock p.m. of the 
day of the primary or election: PROVIDED, 
That in the instance of punchcard absentee 
ballots, such ballots may be taken fron 


the inner envelopes and all the normal 
procedural steps performed necessary to 
prepare punchcard ballots for computer 
count and then placed in said sealed 
containers. [1973 c 140 § 2.] 

29.36.097 LIST OF APPLICATIONS FOR AB- 


SENTEE BALLOTS. Each county auditor shall 
maintain in his office, open for public 
inspection, lists of the applications he 
has received for absentee ballots under 
the provisions of this chapter and of 
chapter 29.39 RCH. 

Such applications shall be listed no 
later than twenty-four hours after their 
receipt and the lists thereof shall be 
available until the day of the election 
for which the absentee ballot application 
was made. 

The lists shall be organized first ac- 
cording to the date of application, then 
by legislative district, if appropriate, 
and then by precinct. They shall also 
indicate the name of each applicant and 
the address to which the ballot is to be 
mailed. 

The auditor shall make 
lists available to the public for the 
actual cost of copying such list. [1973 
Ist ex.s. c 61 § 1.) 


copies of such 
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Chapter 29.39 
ABSENTEE SERVICE VOTERS 


29.39.010 “SERVICE VOTER", "ARMED 
FORCES", "MEMBERS OF THE MERCHANT MARINE 
QF THE UNITED STATES", "DEPENDENT! DEZ 
FINED, "Service voter" means an elector 
who comes within any of the following 
categories: 


(1) Members of the armed forces while 


in the active service, and their spouses 
and dependents, including students and 
faculty members of the United States 


military academies. 

(2) Members of the merchant marine of 
the United States, and their spouses and 
dependents. 

(3) Civilian employees of the United 
States in all categories, including men- 
bers of the Peace Corps, serving outside 
the territorial limits of the several 
states of the United States and the 
District of Columbia and their spouses and 
dependents when residing with or accompa- 
nying them, whether or not the employee is 
subject to the civil service laws and the 
Classification Act of 1949, and whether or 
not paid from funds appropriated by the 
congress. 

(4) Members of religious groups or wel- 
fare agencies assisting members of the 
armed forces, who are officially attached 
to and serving with the armed forces, and 
their spouses and dependents. 


(5) Citizens of the United States and 


of the state of Washington temporarily 
residing outside of the state of 
Washington and their spouses and depen- 


dents when residing with or 
them. 

The term "armed forces" means the uni- 
formed services as defined in section 102 
of the Career Compensation Act of 1949 (63 
Stat. 804), as amended. 

The term “members of the merchant marine 
of the United States" means persons (other 
than members of the armed forces) employed 
as officers or members of crews of vessels 
documented under the laws of the United 
States, and persons (other than members of 
the armed forces) enrolled with the United 
States for employment, or for training for 
employment, or maintained by the United 
States for emergency relief service, as 
officers or members of crews of any such 
vessels; but does not include persons so 
employed, or enrolled for such employment 
or for training for such employment, or 
maintained for such emergency relief serv- 
ice, on the Great Lakes or the inland 
waterways. 

The term "dependent" 
who is in fact a dependent. [1973 c 56 § 
1; 1967 ex.s. c 109 § 4; 1965 ¢ 9 § 
29.39.010. Prior: 1957 c 169 § 1; 1950 
ex.s. C 14 § 1.] 


accompanying 


means any person 
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29.39.030 "ELECTION", "PRIMARY" DE- 
FINED--ABSENTEE VOTERS! BALLOTS, "Elec- 
tion" used alone means a general election 
except where the context indicates that a 
special election is meant or included. 
"Election" used without qualification 


never means a primary. 
In addition to the above, for the pur- 
pose of this chapter, the term “primary" 


means the primary elections held on the 
third Tuesday in September of each year, 
The term "election" means the general 


elections held on the first Tuesday fol- 
lowing the first Monday in November of 
each year. 

The purpose of this section is to autho- 
rize absentee voters qualifying as service 
voters as defined by RCW 29.39.010, as now 
existing or hereafter amended, to cast the 
same ballots, including those for special 
elections, as any registered voter would 
receive under the provisions of RCW 29.36- 
-030 for any September primary or November 
general election. {1973 c 4 § 4; 1967 
ex.s. C 109 § 5; 1965 c 9 § 29.39.030. 
Prior: 1950 ex.s c 14 § 3.] 


Chapter 29.42 
POLITICAL PARTIES 


29.42.030 COUNTY CENTRAL COMMITTEE— 
ORGANIZATION MEETINGS. The county central 
committee of each major political party 
shall consist of the precinct committeemen 
of the party from the several voting 
precincts of the county. Following each 
state general election held in even-nun- 
bered years, this committee shall meet for 
the purpose of organization at an easily 
accessible location within the county, 
subsequent to the certification of pre- 
cinct committeemen by the county auditor 
and no later than the second Saturday of 
the following January. The authorized 
officers of the retiring committee shall 
cause notice of the time and place of such 
meeting to be mailed to each precinct 
committeeman at least seventy-two hours 
prior to the date of the meeting. 

At its organization meeting, the county 
central committee shall elect a chairman 
and vice chairman who must be of opposite 
sexes; it shall also elect a state commit- 


teeman anda state committeewoman, [1973 
c 85 § 1; 1973 c 4 § 53; 1965 c 9 § 
29.42.030. Prior: 1961 c 130 § 4; prior: 


1943 c 178 § 1, part; 1939 c 48 § 1, part; 
1927 c 200 § 1, part; 1925 ex.s. c 158 § 
1, parts 1909 c 82 § 6, part; 1907 c 209 § 
22, part; Rem. Supp. 1943 § 5198, part.) 


29.42.040 PRECINCT COMMITTEEMAN, WHO 
IS ELIGIBLE. Any member of a major 
political party who is a registered voter 


in the precinct may upon payment of a fee 


of one dollar file his declaration of 
candidacy with the county auditor for the 
office of precinct committeeman of his 
party in that precinct. When elected he 
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shall serve so long as he remains an part; 1925 ex.s. c 158 § 1, part; 1909 c 

eligible voter in that precinct and until 82 § 6, part; 1907 c 209 § 22, part; Rem. 

his successor has been elected at the next Supp. 1943 § 5198, part. ] 

ensuing state general election in the 

even-numbered year. {1973 c 4 § 6; 1965 c 

9 § 29.42.040. Prior: 1961 c 130 § 5; Chapter 29.45 

prior: 1943 c 178 § 1, part; 1939 c 48 § PRECINCT ELECTION OFFICERS 

1, part; 1927 c 200 § 1, part; 1925 ex.s. 

c 158 § 1, part; 1909 c 82 § 6, part; 1907 

c 209 § 22, part; Rem. Supp. 1943 § 5198, 29.45.050 TWO OR MORE SETS OF PRECINCT 

part. J ELECTION OFFICERS, WHEN-—-COUNTING BOARD OR 
BOARDS-—RECEIVING BOARD. There shall be 
but one set of election officers in each 

29.42.050 PRECINCT COMMITTEEMAN——ELEC- precinct except as provided in this 
TION-——DECLARATION OF CANDIDACY, FEE— section. 
TERM——VACANCY. The “statutory reguirements In every precinct using paper ballots 


for filing as a candidate at the primaries 
shall apply to candidates for precinct 
committeeman except that the filing period 
for this office alone shall be extended to 
and include the Friday immediately follow- 
ing the last day for political parties to 
fill vacancies in the ticket as provided 
by RCW 29.18.150, and the office shall not 
be voted upon at the primaries, but the 
names of all candidates must appear under 
the proper party and office designations 
on the ballot for the general November 
election for each even-numbered year and 
the one receiving the highest number of 
votes shall be declared elected: PROVID- 
ED, That to be declared elected, a candi- 
date must receive at least ten percent of 
the number of votes cast for the candidate 
of his party receiving the greatest number 
of votes in his precinct. Any person 
elected to the office of precinct commit- 
teeman who has not filed a declaration of 
candidacy shall pay the fee of one dollar 
to the county auditor for a certificate of 
election, The term of office of precinct 
committeeman Shall be for two years, 
commencing upon completion of the official 


canvass of votes by the county canvassing 
board of election returns. Should any 
vacancy occur in this office by reason of 


death, resignation, or disqualification of 
the incumbent, or because of failure to 
elect, the respective county chairman of 
the county central committee shall be 
empowered to fill such vacancy by appoint- 
ment: PROVIDED, HOWEVER, That in legisla- 
tive districts having a majority of its 
precincts in a class AA county, such 
appointment shall be made only upon the 
recommendation of the legislative district 
chairman: PROVIDED, That the person so 
appointed shall have the same gualifica- 
tions as candidates when filing for elec- 
tion to such office for such precinct: 
PROVIDED FURTHER, That when a vacancy in 
the office of precinct committeeman exists 
because of failure to elect at a state 


general election, such vacancy shall not 
be filled until after the organization 
meeting of the county central committee 


and the new county chairman selected as 
provided by RCW 29.42.030. [1973 c 4 § 7; 
1967 ex.s. cC 32 § 2; 1965 ex.s. c 103 § 3; 
1965 c 9 § 29.42.050. Prior: 1961 c 130 § 
6; prior: 1953 c 196 § 1; 1943 c 178 § 1, 
part; 1939 c 48 § 1, part; 1927 c 200 § 1, 


more registered 
be appointed, and in 
less than two hun- 


having two hundred or 
voters there shall 
every precinct having 
dred registered voters there may be ap- 
pointed, at a state primary or state 
general election, two or more sets of 
precinct election officers as provided in 
RCW 29.04.020 and 29.45.010. The officer 
in charge of the election may appoint one 
or more counting boards at his discretion, 
when he decides that because of a long or 
complicated ballot or because of the 
number of expected voters, there is need 
of additional counting board or boards to 
improve the speed and accuracy of the 
count. 

In making such appointments, one or more 
sets of precinct election officers shall 
be designated as the counting board or 
boards, the first of which shall consist 
of an inspector, two judges, and a clerk 
and the second set, if activated, shall 
consist of two judges and two clerks. The 
duties of the counting board or boards 
shall be the count of ballots cast and the 
return of the election records and sup- 


plies to the officer having jurisdiction 
of the election. 
One set of, precinct election officers 


shall be designated as the receiving board 
which shall have all other powers and 
duties imposed by law for such elections. 
{1973 c 102 § 2; 1965 ex.s, c 101 § 4; 
1965 c 9 § 29.45.050. Prior: 1955 c 148 
§ 2; prior: (i) 1923 c 53 § 4, part; 1921 
c 61 § 6, part; RRS § 5148, part. (ii) 
1921 c 170 § 4, part; RRS § 5153, part.] 


29.45.060 DUTIES——-GENERALLY. The in- 
spector and judges of election in each 
precinct shall conduct the elections 
therein and receive, deposit, and count 
the ballots cast thereat and make returns 
to the proper canvassing board or officer 
except that when two or more sets of 
precinct election officers are appointed 


as provided in RCW 29.45.050, the ballots 
shall be counted by the counting board or 
boards as provided in RCW 29.54.030, 
29.54.043, and 29.54.045. [1973 c 102 § 
3; 1965 ex.s. c 101 § 5; 1965 ¢ 9 § 
29.45.060. Prior: 1955 c 148 § 3; prior: 
(i) 1923 c 53 § 4, part; 1921 c 61 § 6, 
part; RRS § 5148, part. (ii) 1921 c 170 $ 
4, part; RRS § 5153, part.] 
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POLLING PLACE REGULATIONS 


ee ee ne eee. 


29.45.065 APPLICATION OF RCW 29.45.050 
AND 29.45.060 TO OTHER PRIMARIES OR ELEC- 
TIONS. All of the provisions of RCW 
29.45.050 and 29.45.060 relating to count- 
ing boards may be applied on an optional 
pasis to any other primary or election, 
regular or special, at the discretion of 
the officer in charge of the election. 
{1973 c 102 § 5.) 


Chapter 29.51 
POLLING PLACE REGULATIONS DURING VOTING 
HOURS 


29.51.170 WRITE-IN YOTING--PARTY AF- 


FILIATION, WHEN--NOMINEE TO EXECUTE DECLA= 


RATION OF CANDIDACY, PAY FEE. At any 
election or primary, any voter may write 


in on the ballot the name of any person 
for whom he desires to vote for any office 
and such vote shall be counted the same as 
if the name had been printed on the ballot 
and marked by the voter: PROVIDED, That 
no write-in vote for a partisan office at 
a general election shall be valid for any 
person who has offered himself as a 
candidate for such position for the nomi- 
nation at the preceding primary: PROVID- 
ED, FURTHER, That when voting machines or 
voting devices and ballot cards are used, 
no write-in vote for any candidate for a 
partisan office at either a state primary 
election or state general election shall 
be valid unless a political party affilia- 
tion is also written by the voter after 
the candidate's name: AND PROVIDED FUR- 
THER, That in the instance of a write-in 
candidate for a partisan office only those 
write-in votes constituting the greatest 
number of a single political party desig- 
nation shall be valid for counting purpos- 
es when the canvassing authority certifies 
the official election returns. The same 
procedure must be followed when paper 
ballots are used for partisan offices at a 
state primary election. For such write-in 
voting, it shall not be necessary for a 
voter to write the full name of the 
political party concerned. Any abbrevia- 
tion including the first letter of the 
political party name shall be acceptable 
as long as the precinct election officers 
can determine to their satisfaction the 
person voted for and the political party 
intended. 

Any person who is nominated at any pri- 
mary election as a write-in candidate for 
any public office but who has not previ- 
ously paid the regular filing fee shall 
not have his name printed on the official 
ballot for the general election unless, 
within five days after the official can- 
vass of the primary vote, he executes a 
declaration of candidacy and pays the same 
fee required by law to be paid by candi- 
dates for filing for the office for which 
he has been nominated. [1973 Ist ex.s. c 
121 § 1; 1967 ex.s. c 109 § 28; 1965 ex.s. 
c 101 § 14; 1965 c 9 § 29.51.170. Prior: 
(i) 1931 c 14 § 1; 1909 c 82 § 12; RRS § 


1973 RCW SUPP. 
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29.54.050 


5213. (ii) 1933 c 85 § 2; RRS § 5213-2. 
(iii) 1905 c 39 § 1, part; 1889 p 405 § 
15, part; RRS § 5272, part.) 


Chapter 29.54 
POLLING PLACE REGULATIONS DURING VOTING 
HOURS AND AFTER CLOSING 


29.54.045 COUNTING 
WHEN TWO OR MORE SETS 
JUDGES 


BALLOTS--PROCEDURE 
OF INSPECTORS AND 
APPOINTED. When two or more sets 
of precinct election officers have been 
appointed as provided in RCW 29.45.050 the 
following procedure shall apply: 

(1) The set or sets designated as the 
counting board or boards shall commence 
tabulation of any state primary or state 
general election at a time set by the 
officer in charge of the election. 


(2) A second ballot box for receiving 
ballots shall be used, and the first 
ballot box shall be closed and delivered 


to the counting board or boards: PROVID-~ 
ED, That there have been at least ten 
ballots cast. The counting board or 
boards shall at a time set by the officer 
in charge of the election proceed to the 
place provided for them and at once count 
the votes. When counted they shall return 
the emptied ballot box to the inspector 
and judges conducting the election and the 
latter shall then deliver to the counting 
board or boards the second ballot box, if 
there have been at least ten ballots cast, 
who shall then proceed as before. The 
counting of ballots and exchange of ballot 


boxes shall continue until the polis are 
closed after which the election board 
conducting the election shall conclude 


their duties and the counting board or 


boards shall continue until all ballots 
are counted. 
(3) The receiving board conducting the 


election shall perform all of the duties 
as now provided by law except for the 
counting of the ballots, the posting and 
certification of the unofficial returns 
and the delivery of the official returns, 
together with the election supplies to the 
county auditor. 

(4) Suitable oaths of office for all 
precinct election officials, when two or 
more sets of officials are employed, shall 
be prepared by the secretary of state as 
ex officio chief election officer. [1973 
c 102 § 4; 1965 ex.s. c 101 § 10; 1965 c 9 
§ 29.54.045. Prior: 1955 c 148 § 5.) 


29.54.050 REJECTION OF LOTS 
PARTS OF BALLOTS. Ballots must be reject- 
ed if: 

(i) Two are found folded together; 

(2) Marked so as to identify who the 
voter is: PROVIDED, That this subsection 
(2) shall not apply to absentee ballots; 

(3) Printed other than by the respec- 
tive county auditors or other authorized 
election officials as provided by law, 
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29.54.050 
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Those parts of ballots must not be 
counted which: 
(1) Designate more persons for an 


office than are to be elected to that 
office; 
(2) Are not in compliance with RCW 


29.51.170; 

(3} Are not marked with sufficient de- 
finiteness to determine the voter's choice 
or intention: PROVIDED, That no ballot or 
part thereof shall be rejected for want of 
form or mistake in initials of names if 
the election board can determine to their 
satisfaction the person voted for and the 
office intended. [1973 1st ex.s. c 121 § 
2; 1965 ex.s. c 101 § 11; 1965 c 9 § 
29.54.050. Prior: (i) Code 1881 § 3091; 
1865 p 38 § 2; RRS § 5336. (ii) 1895 c 
156 § 10; 1889 p 411 § 29; RRS § 5294, 
(iii) 1905 c 39 § 1, part; 1889 p 405 § 
15, part; RRS § 5272, part. (iv) 1895 ç 
156 § 11, part; 1886 p 128 § 1, part; Code 


1881 § 3079, part; 1865 p 34 § 4, part; 
RRS § 5323, part.) 
Chapter 29.64 
STATUTORY RECOUNT PROCEEDINGS 
29.64.080  STATE-WIDE MEASURES—MANDA- 


TORY RECOUNT—-COST AT STATE EXPENSE. When 
the official canvass of returns of any 
election reveals that the difference in 
the number of votes cast for the approval 
of a state-wide measure and the number of 
votes cast for the rejection of such 
measure is not more than one~half of one 
percent of the total number of votes cast 
on such measure, the secretary of state 
shall direct that a recount of all votes 
cast on such measure be made on such 
measure, in the manner provided by RCW 
29.64.030 and 29.64.040, and the cost of 
such recount shall be at state expense. 
(1973 c 82 § 1.) 


29.64.090 STATE-WIDE MEASURES—-CLAIMS 
FOR EXPENSES INCURRED. Each county audi- 
tor shall file with the state auditor a 
statement listing only the additional 
expenses incurred whenever a mandatory 
recount of the votes cast on a state 


measure is made as provided in RCH 29.64- 
-080, The state auditor shall compile 
such claims for presentation to the next 
succeeding session, regular or extraordi- 
nary, of the legislature in the same 
manner as other legislative relief claims. 
{1973 c 82 § 2.] 


Chapter 29.68 
UNITED STATES CONGRESSIONAL ELECTIONS 


29.68.080 VACANCY IN UNITED STATES 
HOUSE OF REPRESENTATIVES-——SPECIAL ELEC- 
TION. Whenever there is a vacancy exist- 
ing by death, resignation, disability or 
failure to qualify or impending vacancy in 


ee oe ee. 


ELECTIONS 
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the office of representative in the con- 
gress of the United States from this state 
or any congressional district in this 
state, the governor shall order a special 
election to fill the vacancy. Within ten 
days of such vacancy occurring he shall 
fix as the date for the special election a 
day not less than ninety days after the 
issuance of the writ. He shall fix as the 
date for the primary for nominating candi- 
dates for the special election, a day not 
less than thirty days before the day fixed 
for holding the special election. If the 
vacancy occurs between or on a date six 
months prior to a general state election 
and the second Friday following the close 
of the filing period, the special primary 
and special general elections shall be 
held in concert with the regular primary 
and regular general elections. If the 
vacancy occurs on or after the first day 
for filing specified in RCW 29.18.030 and 
on or before the second Friday following 
the close of the filing period, a special 
filing period of three normal business 
days shall be fixed by the secretary of 
state and notice thereof given by notify- 
ing all media including press, radio and 
television within the congressional dis- 
trict concerned to the end that, insofar 
as possible, all interested persons will 
be aware of such filing period: PROVIDED, 
HOWEVER, That the last day of such filing 
period shall be no later than the third 
Tuesday prior to the primary election 
concerned. Such declarations of candidacy 
validly filed within said three day period 


Shall appear on the approaching primary 
ballot as if made during the earlier 
filing period. If the vacancy should 


occur later than the second Friday follow- 
ing the close of the filing period, a 
special primary and special general éelec- 


tion to fill such vacancy shall be held 
after the regular annual general election 
but, in any event, no later than the 
ninetieth day following the said November 


election. [1973 2nd ex.s. c 36 § 3; 1965 
c 9 § 29.68.080. Prior: 1915c 60 § 1; 
1909 ex.s. c 25 § 1; RRS § 3799.) 


29.68.090 VACANCY IN UNITED STATES 
HOUSE OF REPRESENTATIVES—-ORDER CALLING 


ELECTION——-REQUISITES-—FILING PERIOD. The 
order shall name the district and the tera 
or part of the term for which the vacancy 
exists or is about to exist as well as the 
dates for holding the special primary and 
the special election to fill it, together 
with naming the filing period, and if the 
date fixed for the special primary is the 
day for holding the regular primary, or if 
the day fixed for the special election is 
the day for holding the regular election, 
the order shall provide that the names of 
the candidates to fill the vacancy may be 
placed upon the regular ballots to be used 
thereat. No name shall be printed on the 
primary ballots that shall not have been 
filed with the secretary of state during 
the applicable filing period as set forth 
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INITIATIVE AND REFERENDUM 


in this section. [1973 2nd ex.s. c 36 
4; 1965 c 9 § 29.68.090. Prior: 
ex.S. c 25 § 2, part; RRS § 3800, 
(ii) 1909 ex.s. c 25 § 3, part; 
3801, part.) 


29.68.100 VACANCY IN UNITED ST 
HOUSE OF REPRESENTATIVES--NOTICES QF 
CIAL PRIMARY AND SPECIAL ELECTION. 
calling a special primary and special 
election to fill a vacancy or impending 
vacancy in the office of representative in 
the congress of the United States, the 
governor shall immediately notify the 
secretary of state who shall, in turn, 
immediately notify each county auditor 
within the district in which the vacancy 
exists or is about to exist. 

Each county auditor in the district 
shall publish notices of the special 
primary and of the special election at 
least once in any legal newspaper pub- 
lished in the county, as provided by RCW 
29.27.030 and 29.27.080 respectively. 
{1973 2nd ex.s. c 36 § 5; 1965 c 9 § 
29.68.100. Prior: 1909 ex.s. c 25 § 2, 
part; RRS § 3800, part. j 


Upon 


29.68.110 VACANCY IN UNITED STATES 
HOUSE OF REPRESENTATIVES——PRECINCT ELEC- 
TION OFFICERS—-WHO TO SERVE. If either 
the special election for the election of a 
United States congressman or the special 
primary relating thereto is held at a tine 
other than the regular election or prima- 
ry, the same election officers shall serve 
at both such special primary and special 
election. [1973 2nd ex.s. c 36 § 6; 1965 
c 9 § 29.68.110. Prior: 1909 ex.s. c 25 
§ 3, part; RRS § 3801, part. ] 


un 


29.68.120 VACANCY IN UNITED STATES 
HOUSE QF REPRESENTATIVES—-CANVASS OF PRI- 

OF NOMINEES. Canvass 
of the votes at a special primary held in 
relation to a special election for a 
United States congressman shall be made in 
each county within the district within ten 
days after the primary and the returns 
sent immediately to the secretary of state 
who shall immediately convene the state 
canvassing board to certify said returns 
in the same manner as provided by RCW 
29.62.110 and as soon as possible thereaf- 
ter certify the names of the successful 
nominees to the county auditors of the 
counties within the district. [1973 2nd 
ex.s. C 36 § 7; 1965 c 9 § 29.68.120. 
Prior: 1909 ex.s. c 25 § 3, part; RRS § 
3801, part. ] 


1973 RCW SUPP. 


29.79.015 
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Chapter 29.79 
INITIATIVE AND REFERENDUM 


29.79.015 REVIEW OF INITIATIVE MEA- 
SURES BY CODE REVISER'S OPFICE-~CERTIFI- 


CATE OF REVIEW PREREQUISITE TO ASSIGNMENT 
OF SERIAL NUMBER. Upon receipt of any 
petition proposing an initiative to the 
people or an initiative to the legisla- 
ture, and prior to giving a serial number 
thereto, the secretary of state shall 
submit a copy thereof to the office of the 
code reviser and give notice to the 
petitioner of such transmittal. Upon 
receipt of the measure, the assistant code 
Treviser to whom it has been assigned may 
confer with the petitioner and shall 
within ten working days from receipt 
thereof review the proposal for matters of 
form and style, and such matters of 
substantive import as may be agreeable to 
the petitioner, and shall recommend to the 
petitioner such revision or alteration of 
the measure as may be deemed necessary and 
appropriate. The recommendations of the 
reviser's office shall be advisory only, 


and the petitioner may accept or reject 
them in whole or in part. The code 
reviser shall issue a certificate of 


review certifying that he has reviewed the 
measure for form and style and that the 
recommendations thereon, if any, have been 
communicated to the petitioner, and such 
certificate shall issue whether or not the 
petitioner accepts such recommendations. 
Within fifteen working days after notifi- 
cation of submittal of the petition to the 
reviser's office, the petitioner, if he 
desires to proceed with his sponsorship, 
shall file the measure together with the 
certificate of review with the secretary 
of state for assignment of serial number 
and the secretary of state shall thereupon 
submit to the reviser's office a certified 
copy of the measure filed. Upon submit- 
ting the proposal to the secretary of 
state for assignment of a serial number 
the secretary of state shall refuse to 
make such assignment unless the proposal 
is accompanied by a certificate of review. 
{1973 c 122 § 2.] 


Legislative finding: "The legislature 
finds that the initiative process reserv- 
ing to the people the power to propose 
bills, laws and to enact or reject the 
same at the polls, independent of the 
legislature, is finding increased popular- 


ity with citizens of our state, The 
exercise of this power concomitant with 
the power of the legislature requires 


coordination to avoid the duplication and 
confusion of laws. This legislation is 
enacted especially to facilitate the oper- 
ation of the initiative process." [1973 c 
122 § 1.]j 
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29.79.040 


29.79.040 BALLOT TITLE—FORMULATION BY 
ATTORNEY GENERAL. Within ten days after 


the receipt of an initiative or referendum 
measure the attorney general shall formu- 
late therefor and transmit to the secre- 
tary of state a concise statement posed as 
a question and not to exceed twenty words, 
bearing the serial number of the measure. 
The statement may be distinct from the 


legislative title of the measure, and 
shall express, and give a true and impar- 
tial statement of the purpose of the 


measure; it shall not be intentionally an 
argument, nor likely to create prejudice, 
either for or against the measure. Such 
concise statement shall constitute the 
ballot title. fhe ballot title formulated 
by the attorney general shall be the 
ballot title cf the measure unless changed 
on appeal. [1973 ist ex.s. c 118 § 2; 
1965 c 9 § 29.79.040. Prior: 1953 c 242 
§ 2; 1913 c 138 § 2; RRS § 5398.] 


29.79.050 BALLOT TITLE-—NOTICE TO PRO- 
PONENTS. Upon the filing of the ballot 
title for an initiative or referendum 
measure in his office, the secretary of 
state shall forthwith notify the persons 
proposing the measure by telephone and by 
mail of the exact language thereof. [1973 
Ist ex.s. C 118 § 3; 1965 c 9 § 29.79.050. 


Prior: 1913 ¢ 138 § 3, part; RRS § 5399, 
part. ] 

29.79.080 PETITIONS—-PAPER-—-SIZE——MAR- 
GINS, Upon the ballot title being estab- 


lished, the persons proposing the measure 
may prepare blank petitions and cause then 
to be printed upon single sheets of paper 
of good writing quality twelve inches in 
width and fourteen inches in length, with 
a margin of one and three-quarters inches 
at the top for binding. Each petition at 
the time of circulating, signing, and 
filing with the secretary of state shall 
consist of not more than one sheet with 
numbered lines for not more than twenty 
signatures on each sheet, with the pre- 
scribed warning, title and form of peti- 
tion on each sheet, and a full, true and 
correct copy of the proposed measure 
referred to therein printed on the reverse 
side of said petition or on sheets of 
paper of like size and quality as the 
petition, firmly fastened together. [1973 
ist ex.s. C 118 § 4; 1965 c 9 § 29.79.080. 


Prior: (i) 1913 c 138 § 4, part; RRS § 
5400, part. (ii) 1913 c 138 § 9; RRS § 
5405. J 
Chapter 29.80 
CANDIDATES* PAMPHLETS 
29.80.010  CONTENTS——PUBLICATION. As 
soon as possible prior to each state 


general election at which federal or state 
officials are to be elected, the secretary 


ELECTIONS 
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of state shall publish and mail to each 
individual place of residence of the state 
a candidates! pamphlet containing photo- 
graphs and campaign statements of eligible 
nominees who desire to participate there- 
in: PROVIDED, That in odd-numbered years 
no candidate's pamphlet shall be pub- 
lished. {1973 c 4 § 8; 1965 c 9 § 
29.80.010. Prior: 1959 c 329 § 19.) 


Chapter 29.81 
VOTERS! PAMPHLET 


29.81.010 
The voters! 
each state 
following in the order set forth in 
section: 

(1) Upon the top portion of the first 
two opposing pages relating to said nea- 
sure and not exceeding one-third of the 
total printing area shall appear: 

(a) The legal identification of the mea- 
sure by serial designation and number; 

(b) The official ballot title of the 
measure; 

{c) A brief statement explaining the law 
as it presently exists; 

(å) A brief statement explaining the 
effect of the proposed measure should it 
be approved into law; 

(e) The total number of votes cast for 
and against the measure in both the state 
senate and house of representatives if the 
neasure has been passed by the 
legislature; 

(f) A heavy double ruled line across 
both pages to clearly set apart the above 
items from the remaining text. 

(2) Upon the lower portion of the left 
page of the two facing pages shall appear 
an argument advocating the voters! approv- 
al of the measure together with any 
rebuttal statement of the opposing argu- 
ment as provided in RCW 29.81.030, 29.81- 
-040, or 29.81.050. 

(3) Upon the lower portion of the right 
hand page of the two facing pages shall 
appear an argument advocating the voters' 
rejection of the measure together with any 
rebuttal statement of the opposing argu- 
ment as provided in RCW 29.81.030, 29.81- 
-040, or 29.81.050. 

{4) Following each argument or rebuttal 
statement each member of the committee 
advocating for or against a measure shall 
be listed by name and address to the end 
that the public shall be fully apprised of 
the advocate's identity. 

(5) At the conclusion 


CONTENTS, HOW ORGANIZED, 
pamphlet shall contain as to 
measure to be voted upon, the 
this 


of the pamphlet 


the full text of each of the measures 
shall appear. The text of the proposed 
constitutional amendments shall be set 
forth in the form provided for in RCW 


29.81.080. [1973 Ist ex.s. c 143 § 1; 
1965 c 9 § 29.81.010. Prior: 1959 c 329 
§ 1. Formerly RCW 29.79.3502. ] 
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VOTERS‘ 


29.81.020 EXPLANATORY STATEMENT BY AT- 
TORNEY GENERAL, APPEAL, JUDICIAL STATE- 


MENT—-ARGUMENTS AND REBUTTAL STATEMENTS BY 


COMMITTEES. (1) The attorney general 


poe SS a 


shall prepare the explanatory statements 
required to be presented on the top 
portion of the two facing pages relating 


to each measure. Such statements shall be 
prepared in clear and concise language and 
shall avoid the use of legal and other 
technical terms insofar as possible. Any 
person dissatisfied with the explanatory 
statement so prepared may at any time 
within ten days from the filing thereof in 
the office of the secretary of state 
appeal to the superior court of Thurston 
county by petition setting forth the 
measure, the explanatory statement pre- 
pared by the attorney general, and his 
objection thereto and praying for the 
amendment thereof. A copy of the petition 
and a notice of such appeal shall be 
served on the secretary of state and the 
attorney general. The court shall, upon 
filing of the petition, examine the mea~ 
sure, the explanatory statement, and the 
objections thereto and may hear argument 
thereon and shall, as soon as possible, 
render its decision and certify to and 


file with the secretary of state such 
explanatory statement as it determines 
will meet the requirements of this chap- 
ter. The decision of the superior court 


shall be final and its explanatory state- 
ment shall be the established explanatory 
statement. Such appeal shall be heard 
without costs to either party. 

{2) Arguments and rebuttal statements 
advocating the voters' approval or rejec- 
tion of any measure shall be prepared and 
submitted for printing by the committees 
created pursuant to RCW 29.81.030, 29.81- 
-040 and 29.81.050. Such arguments and 
rebuttal statements shall be the arguments 
and rebuttal statements and no other 
arguments or rebuttal statements shall 
appear in the pamphlet as to such measure. 
Arguments may contain graphs and charts, 
supported by factual statistical data and 
pictures or other illustrations, but car- 
toons or caricatures shall not be permit- 
ted. (1973 1st ex.s. c 143 § 2; 1965 c 9 
§ 29.81.020. Priors 1959 c 329 § 2. 
Formerly RCW 29.79.3506. ] 


29.81.030 COMMITTEE ADVOCATING APPROV- 


AL OF CONSTITUTIONAL AMENDMENT, REFERENDUM 
FOR PRINTING. Arguments advocating vot- 
ers’ approval of any proposed constitu- 
tional amendment or referendum bill shall 
be composed and submitted for printing by 
a committee created as follows: The pre- 
siding officer of the state senate shall 
appoint one state senator known to favor 
the measure and the presiding officer of 
the house of representatives shall appoint 
one state representative known to favor 
the measure. The two persons so appointed 
shall appoint a third member to the 
committee who may or may not be a member 
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If no member of the 
legislature can be enlisted to serve on 
such committee, then a committee composed 
of the secretary of state, the presiding 
officer of the senate, and the presiding 
officer of the house of representatives 
shall appoint any persons who are, in 
their judgment, qualified to serve in such 
capacity. [1973 ist ex.s. c 143 § 3; 1965 
c 9 § 29.81.030. Prior: 1959 c 329 § 3. 
Formerly RCW 29.79.3510. J 


of the legislature. 


29.81.040 COMMITTEE 
TION OF CONSTITUTIONAL AMENDMENT, REFEREN- 


oe Se ee S. ee a a. 


DUN BILL--MEMBERSHIP—-SUBMISSION QF 
ARGUMENT AND REBUTTAL STATEMENTS FOR 
PRINTING. Arguments advocating voters! 
rejection of any proposed constitutional 


amendment or referendum bill passed by the 
legislature and referred to the people for 
final decision and rebuttal statements of 
arguments advocating approval of such 
measures shall be composed and submitted 
for printing by a committee created as 
follows: The presiding officer of the 
state senate shall appoint one state 
senator and the presiding officer of the 
house of representatives shall appoint one 
state representative. Whenever possible, 
the two persons so appointed shall be 
known to have opposed the measure and they 
shall appoint a third member to the 
committee who may or may not be a member 
of the legislature. If no member of the 
legislature can be enlisted to serve on 
such committee, then a committee composed 
of the secretary of state, the presiding 
officer of the house and the presiding 
officer of the senate shall appoint any 
persons who are, in their judgment, quali- 


fied to serve in such capacity. [1973 Ist 
ex.s. C 143 § 4; 1971 ex.s. c 145 § 4; 
1965 c 9 § 29.81.040. Prior: 1959 c 329 


§ 4 Formerly RCW 29.79.3514, j 
29.81.042 TIME FOR SUBMISSION OF ARGU- 
MENTS TO SECRETARY OF STATE. The commit- 


tees appointed to compose the arguments to 
appear in the voters pamphlet pursuant to 
RCW 29.81.030 and 29.81.040 shall submit 
such arguments, not to exceed two hundred 
fifty words in length, to the secretary of 
state no later than the first day of June 
preceding the election at which the mea- 
sures will appear. In the event that a 
committee appointed pursuant to RCW 29.81- 
-030 or 29.81.040 fails to submit its 
argument prior to the first day of June 
preceding the election, the secretary of 


state, the presiding officer of the house 
of representatives, and the presiding 
officer of the state senate shall appoint 
any persons who are, in their judgment, 
qualified to compose such an argument. 
Any additional committee so appointed 
shall have until the last day of June 
preceding the election on the measure to 
compose and submit the appropriate argu- 


ment. [1973 Ist ex.s. c 143 § 6.] 
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29.81.043 TRANSMITTAL OF ARGUMENTS BY 
SECRETARY OF STATE--REBUTTAL ARGUMENTS. 
On or first day of July 
preceding the election, the secretary of 
state shall transmit each argument submit- 
ted advocating approval of a constitution- 
al amendment or referendum bill to the 
committee appointed to compose the argu- 
ment against the same measure and transmit 
each argument submitted advocating rejec- 
tion of a constitutional amendment or 
referendum bill to the committee appointed 
to compose the argument in favor of the 
same measure. The committees concerned 
may submit rebuttal arguments, not to 
exceed seventy-five words in length, ad- 
dressing statements made by the opposing 
committee, but interjecting no new issue 
no later than the fifteenth day of July 
preceding the election at which the mea- 
sure is to appear. [1973 ist ex.s. c 143 


§ 7.] 


29.81.050 COMMITTEES ADVOCATING FOR 
AND AGAINST INITIATIVE MEASURES OR REFER- 


ENDUM PETITIONS——MEMBERSHIP—SUBMISSION OF 


ARGUMENTS AND REBUTTAL STATEMENTS FOR 
PRINTING. Arguments advocating voters! 
approval of any initiative measure or any 


act passed by the legislature and referred 
to the people by referendum petition and 
rebuttal statements of arguments advocat- 
ing rejection of such measures shall be 
composed and submitted for printing by a 
committee created as follows: 

The presiding officer of the state sen- 
ate, the presiding officer of the house of 
representatives, and the secretary of 
state shall together appoint two persons 
known to favor the measure to serve on the 
committee. The two persons so appointed 


shall appoint a third person to the 
committee. 

Arguments advocating voters' rejection 
of any initiative measure or any act 


passed by the legislature and referred to 
the people by referendum petition and 
rebuttal statements of arguments advocat- 
ing approval of such measures shall be 
composed and submitted for printing by a 
committee created as follows: 

The presiding officer of the state sen- 
ate, the presiding officer of the house of 
representatives, and the secretary of 


state shall together appoint two persons 
to serve on the committee. Whenever 
possible, the two persons so appointed 


shall be known to have opposed the mea- 
sure. The two persons SO appointed shall 
appoint a third person to the committee. 
[1973 Ist ex.s. c 143 § 5; 1965 c 9 § 
29.81.050. Prior: 1959 c 329 § 5. 
Formerly RCW 29.79.3518. ] 


29.81.052 TIME FOR SUBMISSION OF ARGU- 
MENTS TO SECRETARY OF STATE. The commit- 
tees appointed to compose the arguments to 
appear in the voters?’ pamphlet pursuant to 
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RCW 29.81.050 shall submit such arguments, 
not to exceed two hundred fifty words in 
length, no later than the last day of July 
preceding the election at which the nea- 
sures will appear. [1973 1st ex.s. c 143 


§ 8.] 


29.81.053 TRANSMITTAL OF ARGUMENTS BY 
SECRETARY QF STATE--REBUTTAL ARGUMENTS, 
On or before the first day of August 
preceding the election, the secretary of 
state shall transmit each argument submit- 
ted advocating approval of an initiative 
measure or any act passed by the legisla- 
ture and referred to the people by refer- 
endum petition to the committee appointed 
to compose the argument against the same 
measure and transmit each argument submit- 
ted advocating rejection of an initiative 
measure or any act passed by the legisla- 
ture and referred to the people by refer- 
endum petition to the committee appointed 
to compose the argument in favor of the 
measure. The committees concerned may 
submit rebuttal arguments not to exceed 
seventy-five words in length addressing 
statements made by the opposing committee, 
but interjecting no new issue no later 
than the fifteenth day of August preceding 
the election at which the measure is to 


appear. [1973 1st ex.s. c 143 § 9.] 
29.81.100 PUBLICATION QF PAMPHLETS—~ 


ARRANGEMENT OF MATERIAL: AS soon as 
possible prior to any state general elec- 
tion at which any initiative measure, 
referendum measure, or amendment to the 
state Constitution is to be submitted to 
the people, the secretary of state shall 
cause to be printed in pamphlet forma 
true copy of the serial designation or 
number, the ballot title, the legislative 
title, if any, the full text of and the 
arguments for and arguments against each 
such measure to be submitted to the 
people, and such other information per- 
taining to elections as may be required by 
law or in the judgment of the secretary of 
state is deemed informative to the voters. 
[1973 c 4 § 9; 1971 ex.s. c 145 § 5; 1965 
c 9 § 29.81.100. Prior: 1959 c 329 § 10; 
prior: 1917 ¢°30 § 1, part; 1913 c 138 § 
27. part; RRS § 5423, part. Formerly RCW 
29.79.370. ] 


Chapter 29.83 
CAMPAIGN REPORTING ACT 
(REFERENDUM BILL NO. 25——1972) 


29.83.010 THROUGH 29.83.190, 29.83.900 
THROUGH 29.83.940. [1972 ex.s. c 98 §§ 1- 
26. (Referendum Bill No. 25). ] Repealed 
by 1973 c 1 § 50 (Initiative Measure No. 
276 § 50). 


{ 232 ] 


an ea ee a eee, 


DIGEST OF TITLE 
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Chapter 29.85 
CRIMES AND PENALTIES 


29.85.270 POLITICAL ADVERTISING-—USE 
OF ASSUMED NAME, [1965 ex.s. c 9 § 
29.85.270. Prior: 1959 c 112 § 1; 1955 c 
317 § 1.) Repealed by 1972 ex.s. c 98 § 
20. 


Reviser's note: 
this section [1972 ex.s. C 
ferred to 
November 7, 


the 


[ Referendum 
Initiative 


approved 
1972 ex. 
No. 25. 


at the 
sess. C 98 
See RCW 42.17.940. 


The act which repealed 
98] was re- 
ratified by the people at 
1972 general election 
25]. Section 50 of 
276 which was 
election repealed 
Bill 


and 


Bill No. 
Measure No. 
same 

and Referendum 


TITLE 30 


BANKS AND TRUST COMPANIES 


Sections added, amended, or repealed: 


Chapter 30.04 


30.04.120 


30.04.210 
30.04.230 


30.04.240 


30.04.290 
30.04.380 


30.04.390 


Chapter 30.08 


30.08.010 


30.08.020 


30.08.030 
30.08.040 
30.08.060 
30.08.095 


30.08.150 


Chapter 30.20 


30.20.030 


1973 RCW SUPP. 


General Provisions. 

Loans on own stock prohibited— 
Shares of other corporations. 
Real estate holdings. 

Holding corporations—Restric- 
tions—Penalty. 

Trust business to be kept sepa- 
rate—Deposit of securities 
with a clearing corporation 
authorized. 

Foreign companies—Authority to 
do business, 

Investment in paid-in capital 
stock and surplus of banks or 
corporations engaged in inter- 
national or foreign banking. 
Acquisition of stock of banks 
organized under laws of foreign 
country, etc. 


Powers. 


Incorporators~—Paid-in capital 
reguirements——Business dis- 
trict—-Additional amount. 
Notice of intention to orga- 
nize—-Proposed articles of in- 
corporation——Execution— 
Contents. 

Investigation. 

Notice to file articles—arti- 
cles approved or refused-— 
Hearing. 

Certificate of authority—Issu- 
ance——-Contents. 

Schedule of fees to be 
established. 

Corporate powers of trust 
companies. 


Deposits. 


Deposits of persons under 
disability. 


Chapter 30. 


30.24.120 
30.24.130 


TITLE 30 
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Investments in policies 
insurance. 

Person to whom power or author- 
ity to direct or control acts 
of trustee or investments of a 
trust are conferred deemed a 
fiduciary—-Liability. 


Chapter 30.40 Branch Banks. 


30.40.020 


Chapter 30.42 


30.42.010 
30.42.020 
30.42.030 
30.42.040 


30.42.050 


30.42.060 
30.42.070 
30.42.080 
30.42.090 
30.42.100 
30.42.110 
30.42.120 
30.42.130 
30.42.140 
30.42.150 


30.42.160 
30.42.170 


30.42.180 
30.42.190 
30.42.200 
30.42.210 
30.42.220 


30.42.230 
30.42.240 
30.42.250 


30.42.260 


30.42.270 
30.42.280 


30.42.290 
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Branches authorized— 
Restrictions. 


Alien Banks, 


Purpose. 

Definitions. 

Authorization and compliance 
with chapter required. 

More than one office 
prohibited. 

Acquisition or serving on board 
of directors or trustees of 
other financial institutions 
prohibited. 

Conditions to be met before 
opening office in state. 
Allocated paid-in capital— 
Requirements. 

Separate assets—-Books and re- 
cords—Priority as to assets. 
Approval of application-—-Crite- 
tia—Reciprocity. 

Notice of approval—-Filing— 
Time period for commencing 
business. 

Powers and activities. 
Requirements for accepting de- 
posits or transacting business. 
Taking possession by supervi- 
sor-—Reasons——Disposition of 
deposits—Clains——-Priorities. 
Examinations~—Investigations. 
Loans subject to usury laws. 
Powers as to real estate. 
Advertising, status of federal 
insurance on deposits to be 
included—-Gifts for new 
deposits. 

Approved agencies——Powers and 
activities. 

Bonding requirements for offi- 
cers and employees. 

Books and accounts—-English 
language. 

Bureaus—Application procedure. 
Bureaus—Approval—Certificate 
of authority——Time limit for 
commencing business, 
Bureaus—Number——Powers. 
Bureaus——Examinations. 
Temporary facilities at trade 
fairs, etc. 

Reports. 

Taxation. 

Directors, officers and employ- 
ees——Duties, responsibilities 
and restrictions——Removal. 
Compliance—Violations—— 
Penalties. 


TITLE 30 


= 
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30.42.300 Suspension or revocation of 
certificate to operate— 
Grounds. 

30.42.310 Change of location. 

30.42.320 Rules and regulations. 

30.42.330 Fees. 

30.42.340 Alien banks or branches in 
business on or before effective 
date. 

30.42.900 Severability—1973 ist ex.s. c 
53. 


Chapter 30.44 Insolvency and Liquidation. 
30.44.270 


Federal deposit insurance cor- 
poration as receiver or liqui- 
dator—-Appointment——Powers and 
duties. 

Payment or acquisition of de- 
posit liabilities by federal 
deposit insurance corporation— 
Not hindered by judicial re- 
view—Liability. 


30.44.280 


Chapter 30.04 
GENERAL PROVISIONS 


30.04.120 
ED-——-SHARES OF OTHER CORPORATIONS. The 
shares of stock of every bank and trust 
company shall he deemed personal property. 
No such corporation shall hereafter make 
any loan or discount on the security of 
its own capital stock, nor be the purchas- 
er or holder of any such shares, unless 
such security or purchase shall be neces- 
sary to prevent loss upon a debt previous- 
ly contracted in good faith; in which case 
the stocks so purchased or acquired shall 
be sold at public or private sale, or 
otherwise disposed of, within six months 
from the time of its purchase or acquisi- 
tion. Except as hereinafter provided or 
otherwise permitted by law, nothing herein 
contained shall authorize the purchase by 
any such bank or trust company for its own 
account of any shares of stock of any 
corporation, except a federal reserve bank 
of which such corporation shall become a 
member, and then only to the extent 
required by such federal reserve bank: 
PROVIDED, That any such bank or trust 
company may purchase, acquire and hold 
shares of stock in any other corporation 
which shares have been previously pledged 
as security to any loan or discount made 
in good faith and such purchase shall be 
necessary to prevent loss upon a debt 
previously contracted in good faith and 
stock so purchased or acquired shall be 
sold at public or private sale or other- 
wise disposed of within two years from the 
time of its purchase or acquisition. Banks 
and trust companies are authorized to make 
loans on the security of the capital stock 


LOANS ON OWN STOCK PROHIBIT- 
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of a bank or trust company other than the 
lending corporation. (1973 1st ex.s. c 
104 § 1; 1955 c 33 § 30.04.1720. Prior: 
1943 c 187 § 1; 1933 c 42 § 9; 1929 c 73 § 


5; 1917 c 80 § 36; Rem. Supp. 1943 § 
3243. ] 

30.04.210 REAL ESTATE HOLDINGS. A 
bank or trust company may purchase, hold 


and convey real estate for the 
purposes and no other: 

(1) Such as shall be necessary for the 
convenient transaction of its business, 
including with its banking offices other 
apartments in the same building to rent as 
a source of incomes PROVIDED, That any 
bank or trust company shall not invest for 
such purposes more than the greater of: 
(a) Thirty percent of its capital, sur- 
plus, and undivided profits; or (b) one 
hundred percent of its capital stock 
without the approval of the supervisor. 

(2) Such as shall be purchased or con- 
veyed to it in satisfaction, or on account 
of, debts previously contracted in the 
course of its business. 

(3) Such as it shall purchase at sale 
under judgments, decrees, liens or mort- 
gage foreclosures, against securities held 
by it. 

(4) Such as a trust company receives in 
trust or acquires pursuant to the terms or 
authority of any trust. 

(5) Such as it may take title to or for 
the purpose of investing in real estate 
conditional sales contracts. 

No real estate specified in subdivision 
(4) shall be considered an asset of the 
bank or trust company holding the same in 
trust nor shall any real estate except 
that specified in subdivision (1) be 
carried as an asset on the bank's or trust 
company's books for a longer period than 
five years from the date title is acquired 
thereto, unless an extension of time be 
granted by the supervisor. [1973 1st 
ex.S. c 104 § 2; 1955 c 33 § 30.04.210. 
Prior: 1947 c 149 § 13 1917 c 80 § 37; 
Rem. Supp. 1947 § 3244.) 


following 


30.04.230 HOLDING CORPORATIONS—-RE- 
STBICTIONS——PENALTY. A corporation or 
association organized under the laws of 
this state, or licensed to transact busi- 
ness in the state, shall not hereafter 
acguire any shares of stock of any bank, 
trust company, or national banking associ- 
ation which, in the aggregate, enable it 
to own, hold, or control more than twenty- 


five percent of the capital stock of more 
than one such bank, trust company, or 
National banking association: PROVIDED, 


HOWEVER, That the foregoing restriction 
shall not apply as to any legal commit- 
ments existing on February 27, 1933: AND 
PROVIDED, FURTHER, That the foregoing 
restriction shall not apply to prevent any 
such corporation or association which has 
its principal place of business in this 
state from acquiring additional shares of 
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stock in a bank, trust company, of nation- 
al banking association in which such 
corporation or association owned twenty- 


five percent or more of the capital stock 
on January 1, 1961. l i 
A person who does, or conspires with 


another or others in doing, an act in 


violation of this section shall be guilty 
of a gross misdemeanor, A corporation 
that violates this section, or a corpora- 


tion whose stock is acquired in violation 
hereof, shall forfeit its charter if it be 
a domestic corporation, or its license to 
transact business if it be a foreign 
corporation; and the forfeiture shall be 
enforced in an action by the state brought 
by the attorney general. [1973 1st ex.s. 
c 92 § 13; 1961 c 69 § 1; 1955 ¢ 33 § 
30.04.230. Prior: 1933 c 42 § 10; RRS § 
3243-1. ] 


30.04.240 TRUST O BE 
SEPARATE—-DEPOSIT OF SECURITIES WIT 
CLEARING CORPORATION AUTHORIZED. (1) Ev- 
ery corporation doing a trust business 
shall maintain in its office a trust 
department in which it shall keep books 
and accounts of its trust business, sepa- 
rate and apart from its other business. 
Such books and accounts shall specify the 
cash, securities and other properties, 
real and personal, held in each trust, and 
such securities and properties shall be at 
all times segregated from all other secu- 
rities and properties. Such corporation 
shall also cause each bond, warrant, note, 
mortgage, deed or other security of any 
nature to be labeled to indicate the trust 
to which it belongs, Any person connected 
with a bank or trust company who shall 
commingle any funds or securities of any 
kind held by such corporation in trust, 
for safekeeping or as agent for another, 
with the funds or assets of the corpora- 
tion shall be guilty of a felony. 

(2) Notwithstanding any other provisions 
of law, any fiduciary holding securities 
in its fiduciary capacity, any state bank, 
national bank, or trust company holding 
securities as a custodian or managing 
agent and any state bank, national bank, 
or trust company holding securities as 
custodian for a fiduciary is authorized to 
deposit or arrange for the deposit of such 
securities in a clearing corporation (as 
defined in Article 8 of the Uniform 
Commercial Code, chapter 62A.8). When 
such securities are so deposited, certifi- 
cates representing securities of the same 
class of the same issuer may be merged and 
held in bulk in the name of the nominee of 
such clearing corporation with any other 
such securities deposited in such clearing 
corporation by any person regardless of 
the ownership of such securities, and 
certificates cf small denomination may be 
merged into one or more certificates of 
larger denomination. The records of such 
fiduciary and the records of such state 
bank, national bank, or trust company 
acting as custodian, as managing agent, or 
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as custodian for a fiduciary shall at all 
times show the name of the party for whose 
account the securities are so deposited. 
Ownership of, and other interests in, such 
securities any [may] be transferred by 
bookkeeping entry on the books of such 
clearing corporation without physical de- 
livery of certificates representing such 
securities, A state bank, national bank, 
or trust company so depositing securities 
pursuant to this section shall be subject 
to such rules and regulations as, in the 
case of state chartered banks and trust 
companies, the supervisor of banking and, 
in the case of national banking associa~ 
tions, the comptroller of the currency may 
from time to time issue. A state bank, 
national bank, or trust company acting as 
custodian for a fiduciary shall, on demand 


by the fiduciary, certify in writing to 
the fiduciary the securities so deposited 
by such state bank, national bank, or 


trust company in such clearing corporation 
for the account of such fiduciary. A 
fiduciary shall, on demand by any party to 
a judicial proceeding for the settlement 
of such fiduciary's account or on demand 
by the attorney for such party, certify in 
writing to such party the securities 
deposited by such fiduciary in such clear- 
ing corporation for its account as such 
fiduciary. 

This subsection shall apply to any fidu- 
ciary holding securities in its fiduciary 
capacity, and to any state bank, national 
bank, or trust company holding securities 
as a custodian, managing agent, or custo- 
Gian for a fiduciary, acting on March 14, 
1973 or who thereafter may act regardless 
of the date of the agreement, instrument, 
or court order by which it is appointed 
and regardless of whether or not such 
fiduciary, custodian, managing agent, or 
custodian for a fiduciary owns capital 
stock of such clearing corporation. [1973 
c 99 § 1; 1955 c 33 § 30.04.240. Prior: 
1919 c 209 § 16; 1917 c 80 § 49; RRS § 
3256. ] 


30.04.290 FOREIGN COMPANTES—-AUTHORITY 
TO DO BUSINESS. A foreign corporation, 
whose name contains the words | "bank," 
"banker," "banking," or "trust," or whose 
articles of incorporation empower it to do 
a banking or trust business and which 
desires to engage in the business of 
loaning money on mortgage securities or in 
buying and selling exchange, coin, bullion 
or securities in this state may do so, but 
only upon filing with the supervisor and 


with the secretary of state a certified 
copy of a resolution of its governing 
board to the effect that it will not 
engage in banking or trust business in 
this state, which copy shall be duly 
attested by its president and secretary. 
Such corporation shall also comply with 


the general corporation laws of this state 


relating to foreign corporations doing 
business herein. Nothing herein shall 
prevent operations by an alien bank in 
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this state in conformance with chapter 
30.42 RCW, RCW 30.04.290 and 30.40.020; 
nor after July 16, 1973 authorize the 
transaction of business in this state by 
an alien bank in any manner except in 
accordance with the provisions of chapter 
30.42 RCW, RCW 30.04.290 and 30.40.020. 
{1973 Ist ex.s. c 53 § 36; 1961 c 20 § 1; 
1955 c 33 § 30.04.290. Prior: 1919 c 209 
§ 14; 1917 c 80 § 40; RRS § 3247. } 


1st ex.s. c 53: See 


=. 


Pre 04.380 INVESTMENT 2N PAIDZIN CAPI- 


ot en 


ae ENGAGED IN INTERNATIO Te “OR FOREIGN 
BANKING. Any bank or trust company which 
is a member of the federal reserve systen, 
may invest an amount not exceeding ten per 
centum of its paid-in capital stock ana 
surplus in the stock of one or more banks 
or corporations chartered under the laws 
of the United States, or of any state 
thereof, and principally engaged in inter- 
national or foreign banking, or banking in 
a dependency or insular possession of the 
United States, either directly or through 
the agency, ownership cr control of local 
institutions in foreign countries, or in 
such dependencies or insular possessions. 
{1973 1st ex.s. c 104 § 9.] 


30.04.390 ACQUISITION OF STOCK OF 
BANKS ORGANIZED UNDER LAWS OF FOREIGN 
COUNTRY, ETC, Any bank or trust company 
which is a member of the federal reserve 


system, may acquire and hold, directly or 
indirectly, stock or other evidence of 
indebtedness of ownership in one or more 
banks organized under the law of a foreign 
country or a dependency or insular posses- 
sion of the United States. (1973 ist 
ex.s. C 104 § 10. Jj 


Chapter 30.08 
ORGANIZATION AND POWERS 


30.08.010 INCORPORATORS-~PAID-IN CAPI- 
TAL REQUIREMENTS—-BUSINESS DISTRICT—-ADDI- 
TIONAL AMOUNT. When authorized “by | the 
supervisor, as hereinafter provided, five 
or more natural persons, citizens of the 
United States, may incorporate a bank or 
trust company in the manner herein pre- 
scribed. No bank or trust company shall 
incorporate for less amount nor commence 
business unless it have a paid-in capital 
as follows: 


In cities, villages or commu- 

nities having a population 

of less than 25,000......-...% 50,000.00 
In cities having a population 

of 25,000 and less than 

100,000. wee wccccccesccerveceese 100,000.00 
In cities having a population 

of 100,000 or more......4+2-22-200,000.00 
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PROVIDED, That on request of 
desiring to incorporate a bank in a city 
having a population of twenty-five thou- 
sand or over, the supervisor shall make an 
order defining the boundaries of the 
central business district of such city, 
which shall include the district in which 
is carried on the principal retail, finan- 
cial and office business of such city and 
banks may be incorporated with a paid-up 
capital of not less than fifty thousand 
dollars to be located in such city outside 
of the central business district of such 
city as defined by the order of the 
supervisor, which shall be stated in its 
articles of incorporation, but any such 
bank which shall be hereafter incorporated 


any persons 


to be located outside such central busi- 
ness @istrict, which shall thereafter 
change its location into such central 


business district without increasing its 
capital stock and surplus to the amount 
reguired by then existing laws to incorpo- 
rate a bank within such central business 
district, shall forfeit its charter and 
right to do business. The supervisor may 
from time to time change the boundaries of 
said central business district, if, in his 
judgment, such action is proper. 

In addition to the foregoing, each bank 
and trust company shall before commencing 
business have subscribed and paid into it 
in the same manner as is required for 
capital stock, an additional amount equal 
to at least ten percent of the capital 
stock above required. Such additional 
amount shall be carried in the undivided 
profit account and may be used to defray 
organization and operating expenses of the 
company deemed reasonable by the supervi- 


sor. Any sum not so used shall be 
transferred to the surplus fund of the 
company before any dividend shali be 
declared to the stockholders. [1973 1st 


ex.S. C 104 § 3; 
§ 30.08.010, 
c 72 § 4; 
Rem. Supp. 


1969 c 136 § 3; 1955 c 33 
Prior: 1947 c 131 § 1; 1929 
1923 c 115 § 2; 1917 c 80 § 19; 
1947 § 3226.} 


30.08.020 NOTICE OF INTENTION TO ORGA- 
NIZE-—PROPOSED ARTICLES OF INCORPORATION— 
EXECUTION—-CONTENTS. Persons desiring to 
incorporate a bank or trust company shall 
file with the supervisor a notice of their 
intention to organize a bank or trust 
company in such form and containing such 
information as the supervisor shall pre- 
scribe by regulation, together with pro- 
posed articles of incorporation, which 
shall be submitted for examination to the 
supervisor at his office in Olympia. 

The proposed articles of incorporation 
shall state: 


(1) The name of such bank or trust 
company. 

(2) The city, village or locality and 
county where such corporation is to be 
located. 

(3) The nature of its business, whether 


that of a commercial bank, a savings bank 


or both or a trust company. 
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(4) The amount of its capital stock, 


which shall be divided into shares of not 
less than ten dollars each, nor more than 
one hundred dollars each, as may be 


provided in the articles of incorporation. 

(5) The period for which such corpora- 
tion is organized, which may be for a 
stated number of years or perpetual. 

(6) The names and places of residence of 
the persons who as directors are to manage 
the corporation until the first annual 
meeting of its stockholders. 

(7) That for a stated number of years, 
which shall be not less than ten nor more 
than twenty years from the date of approv- 
al of the articles (a) no voting share of 
the corporation shall, without the prior 
written approval of the supervisor, be 
affirmatively voted for any proposal which 
would have the effect of sale, conversion, 
merger, or consolidation to or with, any 
other banking entity or affiliated finan- 
cial interest, whether through transfer of 
stock ownerShip, sale of assets, or other- 
wise, (b) the corporation shall take no 
action to consummate any Sale, conversion, 
merger, or consolidation in violation of 
this subdivision, (c) this provision of 
the articles shall not be revoked, alter- 
ed, or amended by the shareholders without 
the prior written approval of the supervi- 


sor, and (d@) all stock issued by the 
corporation shall be subject to this 
subdivision and a copy hereof shall be 
placed upon all certificates of stock 
issued by the corporation. (1973 ist 
ex.S. C 104 § 4; 1959 c 118 § 13; 1957 c 


248 § 1; 1955 c 33 § 30.08.020. Prior: 
(i) 1923 c 115 § 3; 1917 c 80 § 20; RRS § 
3227. {ii) 1929 c 174 § 1; 1923 c 115 § 
4; 1917 c 80 § 21; RRS § 3228.) 


30.08.030 INVESTIGATION. When the no- 
tice of intention to organize and proposed 


articles of incorporation complying with 
the foregoing requirements have been re- 
ceived by the supervisor, together with 


the fees required by law, he shall ascer- 
tain from the best source of information 
at his command and by such investigation 
as he may deem necessary, whether the 
character, responsibility and general fit- 
ness of the persons named in such articles 
are such as to command confidence and 
warrant belief that the business of the 
proposed bank or trust company will be 
honestly and efficiently conducted in 
accordance with the intent and purpose of 
this title, whether the resources in the 
neighborhood of such place and in the 
surrounding country afford a reasonable 
promise of adequate support for the pro- 
posed bank and whether the proposed bank 
or trust company is being formed for other 
than the legitimate objects covered by 
this title. {19735 1st ex.s. c 104 § 5; 
1955 c 33 § 30.08.030. Prior: 1929 c 72 
§ 3, part; 1923 c 115 § 5, part, 1917 c 80 
§ 22, part; RRS § 3229, part.] 
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AND POWERS 30.08.060 
30.08.040 NOTICE TO PILE ARTICLES——AR- 
TICLES APPROVED OR REFUSED—-HEARING. 


After the supervisor shall have satisfied 
himself of the above facts, and, within 
six months of the date the notice of 
intention to organize has been received in 
his office, he shall notify the incorpora- 
tors to file executed and acknowledged 
articles of incorporation with him in 
quadruplicate. Unless the supervisor oth- 
erwise consents in writing, such articles 
shall be in the same form and shall 
contain the same information as the pro- 
posed articles and shall be filed with hin 
within ten days of such notice. Within 
thirty days after the receipt of such 
articles of incorporation, he shall en- 
dorse upon each of the gquadruplicates 
thereof, over his official signature, the 
word "approved," or the word "refused," 
with the date of such endorsement. In 
case of refusal he shall forthwith return 
one of the quadruplicates, so endorsed, 
together with a statement explaining the 
reason for refusal to the person from whom 
the articles were received, which refusal 
shall be conclusive, unless the incorpora- 
tors, within ten days of the issuance of 
such notice of refusal, shall request a 
hearing pursuant to the Administrative 
Procedure Act, chapter 34.04 RCW, as now 
or hereafter amended. [1973 1st ex.s. c 
104 § 6; 1955 c 33 § 30.08.040. Prior: 
1929 c 72 § 3, part; 1923 c 115 § 5, part; 
1917 c 80 § 22, part; RRS § 3229, part.] 


30.08.060 CERTIFICATE AUTHORITY— 
ISSUANCE--CONTENTS. Before any bank 
trust company shall be authorized to do 
business, and within ninety days after 
approval of the articles of incorporation, 
it shall furnish proof satisfactory to the 
supervisor that such corporation has a 
paid-in capital in the amount fixed by its 
articles of incorporation and by this 
title, that the requisite surplus or 
reserve fund has been accumulated or paid 
in cash, and that it has in good faith 
complied with all the requirements of law 
and fulfilled all the conditions precedent 
to commencing business imposed by this 
title. If so satisfied, and within thirty 
days after receipt of such proof, the 
supervisor shall issue under his hand and 
official seal, in quadruplicate, a certif- 
icate of authority for such corporation. 
The certificate shall state that the 
corporation therein named has complied 
with the requirements of law, that it is 
authorized to transact at the place desig- 
nated in its articles of incorporation the 


OF 


business of a bank or trust company, or 
both, as the case may be: PROVIDED, 
HOWEVER, That the supervisor may make his 


issuance of the certificate conditional 
upon the granting of deposit insurance by 
the federal deposit insurance corporation, 
and in such event, shall set out such 
condition in a written notice which shall 
be delivered to the corporation. 
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One of the quadruplicate certificates 
shall be transmitted by the supervisor to 
the corporation and the other three shall 
be filed by the supervisor in the same 
offices where the articles of incorpora- 


tion are filed and shall be attached to 
said articles of incorporation, and the 
one filed with the secretary of state 


shall be recorded: PROVIDED, HOWEVER, That 
if the issuance of the certificate is made 
conditional upon the granting of deposit 
insurance by the federal deposit insurance 
corporation, the supervisor shall not 
transmit or file the certificate until 
such condition is satisfied. {1973 1st 
ex.-S. c 104 § 7; 1955 c 33 § 30.08.060. 


Prior: 1929 c 72 § 3, part; 1923 c 115 § 
5, part; 1917 c 80 § 22, part; RRS § 3229, 
part. J 

30.08.095 SCHEDULE OF FEES TO BE ES- 
TABLISHED. The supervisor shall collect 
in advance fees for the following 
services: 

For filing application for certificate 


of authority and attendant 
as outlined in the law; 

For filing application for certificate 
conferring trust powers upon a State or 
national bank; 

For filing articles of incorporation, or 
amendments thereof, or other certificates 
required to be filed in his office; 

For filing merger agreement and 
dant investigation; 

For filing application to relocate main 
office or branch and attendant 
investigation; 

For issuing a certificate of increase or 
decrease of capital stock; 

For issuing each certificate of 
authority; 

For furnishing copies of papers filed in 
his office, per page. 

The supervisor shall establish the 
amount of the fee for each of the above 
transactions, and for other services ren- 
dered by the division of banking by rules 
and regulations promulgated pursuant to 
the Administrative Procedure Act, chapter 
34.04 RCW, as now or hereafter amended. 

Every bank or trust company shall also 
pay to the secretary of state or county 
auditor for filing any instrument with hin 
the same fees as are required of general 
corporations for filing corresponding in- 
struments, and also the same license fees 
as are required of general corporations. 
[1973 1st ex.s. c 104 § 8; 1969 c 136 § 4; 
1955 c 33 § 30.08.095. Prior: 1929 c 72 
§ 1; 1923 c 115 § 1; 1917 c 80 § 12; RRS § 
3219.) 


investigation 


atten- 


30.08.150 CORPORATE POWERS OF TRUST 
COMPANIES. Upon the issuance of a certif- 
icate of authority to a trust company, the 
persons named in the articles of incorpo- 
ration and their successors shall thereup- 
on become a corporation and shall have 
power: 
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BANKS AND TRUST COMPANIES 


(1) To execute all the powers and pos- 
all the privileges conferred on 


(2) To act as fiscal or transfer agent 
of the United States or of any state, 
municipality, body politic or corporation 
and in such capacity to receive and 
disburse money. 

(3) To transfer, register and counter- 
sign certificates of stock, bonds or other 
evidences of indebtedness and to act as 
attorney in fact or agent of any corpora- 
tion, foreign or domestic, for any pur- 
pose, statutory or otherwise. 

(4) To act as trustee under any mort- 
gage, or bonds, issued by any municipali- 
ty, body politic, or corporation, foreign 
or domestic, or by any individual, firn, 
association or partnership, and to accept 


and execute any municipal or corporate 
trust. 
(5) To receive and manage any sinking 


fund of any corporation upon such terms as 
may be agreed upon between such corpora- 
tion and those dealing with it. 

(6) To collect coupons on or interest 
upon all manner of securities, when autho- 


rized so to do, by the parties depositing 
the same. 
(7) To accept trusts from and execute 


trusts for married persons in respect to 
their separate property and to be their 
agent in the management of such property 
and to transact any business in relation 
thereto. 

(8) To act as receiver or trustee of 
the estate of any person, or to be 
appointed to any trust by any court, to 
act as assignee under any assignment for 
the benefit of creditors of any debtor, 
whether made pursuant to statute or other- 
wise, and to be the depositary of any 
moneys paid into court. 

(9) To be appointed and to accept the 
appointment of executor of, or trustee 
under, the last will and testament, or 
administrator with or without the will 
annexed, of the estate of any deceased 
person and to be appointed and to act as 
guardian of the estate of lunatics, idi- 
ets, persons of unsound mind, minors and 
habitual drunkards: PROVIDED, HOWEVER, 
That the power hereby granted to trust 
companies to act as guardian or adminis- 
trator, with or without the will annexed, 
shall not be construed to deprive parties 
of the prior right to have issued to them 
letters of guardianship, or of administra- 
tion, as such right now exists under the 
law of this state. 

(10) To execute any trust or power of 
whatever nature or description that may be 
conferred upon or entrusted or committed 
to it by any person or by any court or 
municipality, foreign or domestic corpora- 
tion and any other trust or power con- 
ferred upon or entrusted or committed to 
it by grant, assignment, transfer, devise, 
bequest or by any other authority and to 
receive, take, use, manage, hold and 
dispose of, according to the terms of such 
trusts or powers any property or estate, 
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real or personal, which may be the subject 
of any such trust or power. 

(11) Generally to execute trusts of 
every description not inconsistent with 


law. 

(12) To purchase, invest in and sell 
promissory notes, bills of exchange, 
bonds, debentures and mortgages and when 


moneys are borrowed or received for in- 
vestment, the bonds or obligations of the 
company may be given therefor, but no 


trust company hereafter organized shall 
issue such bonds: PROVIDED, That no trust 
company which receives money for invest- 


ment and issues the bonds of the company 
therefor shall engage in the business of 
banking or receiving of either savings or 
commercial deposits: AND PROVIDED, That 
it shall not issue any bond covering a 
period of more than ten years between the 
date of its issuance and its maturity 
dates AND PROVIDED FURTHER, That if for 
any cause, the holder of any such bond 
upon which one or more annual rate in- 
stallments have been paid, shall fail to 
pay the subsequent annual rate install- 
ments provided in said bond such holder 
shall, on or before the maturity date of 
said bond, be paid not less than the full 
sum which he has paid in on account of 
said bond. [1973 1st ex.s. c 154 § 48; 


1955 c 33 § 30.08.150. Prior: 1929 c 72 § 
4, part; 1923 c 115 § 6, part; 1921 c 94 § 
1, part; 1917 c 80 § 24, part; RRS § 3231, 
part. J 
Severability-—1973 ist ex.s. c 154: See 
note following RCW 2.12.030. 
Chapter 30.20 
DEPOSITS 
30.20.030 DEPOSITS OF PERSONS UNDER 
DISABILITY. When any deposit has been or 


shall hereafter be made in any bank or 
trust company in his or her own name, by 
any minor, married person or person under 
disability, such corporation may disregard 
such disability and pay such money or a 
check or order of such person, the same as 
in other cases. [1973 ist ex.s. c 154 § 


49; 1955 c 33 § 30.20.030. Prior: 1917 c 
80 § 43; RRS § 3250.) 
Severability—-1973 ist ex.s. ¢ 154: See 
note following RCW 2.12.030. 
Chapter 30.24 
INVESTMENT OF TRUST FUNDS 
30.24.120 INVESTMENTS IN POLICIES OF 


LIFE INSURANCE. Within the standards of 
judgment and care established by law, and 
subject to any express provisions or 
limitations contained in any particular 
trust instrument, guardians, trustees and 
other fiduciaries, whether individual or 
corporate, are authorized to invest the 


1973 RCW SUPP. 


30.40.020 
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principal of trust funds to acquire and 
retain policies of life insurance made 
upon the life of any person for whose 
benefit the fiduciary holds property or 
made upon the life of another in whose 
life such person has an insurable inter- 
est, the policy and the proceeds or avails 
thereof to be the property of the 
fiduciary. 

The purpose of this section is to affirm 
that certain policies of life insurance 
are among the investments authorized for 
fiduciaries, but without creating any 
inference that a policy of life insurance 
is preferable to other authorized invest- 
ments in a particular instance. [1973 1st 
ex.s. C 89 § 1.] 


Cross Reference: 
Insurable interest, guardian, trustee or 
other fiduciary: RCW 48.18.030 (3) (d). 


30.24.130 PERSON TO WHOM POWER OR AU- 
THORITY TQ DIRECT OR CONTROL ACTS OF 
TRUSTEE OR INVESTMENTS OF A TRUST ARE 
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Whenever power or authority to direct or 
control the acts of a trustee or the 
investments of a trust is conferred di- 
rectly or indirectly upon any person other 


than the designated trustee of the trust, 
such person shall be deemed to be a 
fiduciary and shall be liable to the 


beneficiaries of said trust and to the 


designated trustee to the same extent as 
if he were a designated trustee in rela- 
tion to the exercise or nonexercise of 
such power or authority. [1973 1st ex.s. 
c 89 § 2.] 
Chapter 30.40 
BRANCH BANKS 
30.40.020 BRANCHES AUTHORIZED——RE- 


STRICTIONS. A bank or trust company 
having a paid-in capital of not less than 
five hundred thousand dollars may, with 
the approval of the supervisor, establish 
and operate branches in any city or town 
within the state. A bank or trust company 
having a paid-in capital of not less than 
two hundred thousand dollars may, with the 
approval of the supervisor, establish and 
operate branches within the limits of the 
county in which its principal place of 
business is located. A bank having a paid- 
in capital of not less than one million 
dollars may, with the approval of the 
supervisor, establish and operate branches 
in any foreign country. The supervisor's 
approval of a branch within this state 
shall be conditioned on a finding that the 
resources in the neighborhood of the 
proposed location and in the surrounding 
country offer a reasonable promise of 
adequate support for the proposed branch 
and that the proposed branch is not being 
formed for other than the legitimate 
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objects covered by this title. The super- 
visor's approval of a branch in a foreign 
country shall be conditioned on a finding 
that the proposed location offers a rea- 
sonable promise of adequate support for 
the proposed branch, that the proposed 
branch is not being formed for other than 
the legitimate objects covered by this 
title, and that the principal purpose for 


establishing such branch is to aid in 
financing or facilitating exports and/or 
imports and the exchange of commodities 


with any foreign country or the 
or nationals thereof. 

The aggregate paid-in capital stock of 
every bank or trust company operating 
branches shall at no time be less than the 
aggregate of the minimum capital required 
by law for the establishment of an equal 
number of banks or trust companies in the 
cities or towns wherein the principal 
office or place of business of such bank 
or trust company and its branches are 
located. 

No bank or trust company shall establish 
or operate any branch, except a branch in 
a foreign country, in any city or town 
outside the city or town in which its 
principal place of business is located in 
which any bank, trust company or national 
banking association regularly transacts a 
banking or trust business, except by 
taking over or acquiring an existing bank, 
trust company or national banking associa- 
tion or the kranch of any bank, trust 
company or national banking association 


agencies 


operating in such city or town. [1973 ist 
ex.s. C 53 § 35; 1969 c 136 § 6; 1955 c 33 
3231-1. ] 
Severability-—-1973 1st ex.s. c 53: See 
RCW 34.42.900. 
Chapter 30.42 
ALIEN BANKS 
30.42.010 PURPOSE. The purpose of 
this chapter is to establish a legal and 


regulatory framework for 
alien banks in the 
that will: 

(1p Create a financial climate which 
will benefit the economy of the state of 
Washington; 

(2) Provide a well regulated and super- 


operation by 
state of Washington 


vised financial system to assist the 
hovement of foreign capital into 
Washington state for the support and 
G@iversification of the local industrial 
base; 


(3) Assist the development of the econ- 
omy of the state of Washington without 
disrupting business relationships of state 
and federal financial institutions. [1973 
ist ex.s. C 53 § 1.] 
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30.42.020 DEFINITIONS. For the pur- 
poses of this chapter, the following terms 
shall be defined as follows: 

(1) "Alien bank" means a bank organized 
under the laws of a foreign country and 
having its principal place of business in 
that country, the majority of the benefi- 
cial ownership and control of which is 
vested in citizens of countries other than 
the United States of America. 

(2) "office" means a branch or agency 
of an alien bank carrying on business in 
this state pursuant to this chapter. 

(3) "Branch" means an office of an 
alien bank that is exercising the powers 
authorized by RCW 30.42.110. 

(4) "Agency" means an office of an 
alien bank that is exercising the powers 
authorized by RCW 30.42.180. 

(5) "Bureau" means an alien bank's op- 
eration in this state exercising the 
powers authorized by RCW 30.42.230. 

(6) "Supervisor" means the Supervisor 
of banking of the state of Washington. 
[1973 1st ex.s. c 53 § 2.] 


30.42.030 
WITH CHAPTER 


AUTHORIZATION AND COMPLIANCE 
REQUIRED. An alien bank 
shall not establish and operate an office 
or bureau in this state unless it is 
authorized to do so by the supervisor and 
unless it first complies with all of the 
provisions of this chapter and then only 
to the extent expressly permitted by this 
chapter. [1973 Ist ex.s. c 53 § 3.) 


30.42.040 
ITED. 
ted to have more than one office in 
state. (1973 1st ex.s. c 53 § 4.] 


MORE THAN ONE OFFICE PROHIB- 
An alien bank shall not be permit- 
this 


30.42.050 ACQUISITION 
BOARD OF DIRECTORS 
alien bank shall not take over or acquire 
an existing federal or state-chartered 
bank, trust company, mutual savings bank, 
savings and loan association, or credit 
union or any branch of any such bank, 
trust company. mutual savings bank, sav- 
ings and loan. association, or credit union 
in this state; nor shall any designee, 
officer, agent or employee of an alien 
bank serve on the board of directors of 
any federal or state bank, trust company, 
Savings and loan association, or credit 
union, or the board of trustees of a 
mutual savings bank. [1973 ist ex.s. c 53 


§ 5.) 


30.42.060 CONDITIONS TO BE MET BEFORE 
OPENING OFFICE IN STATE. An alien bank 
shall not hereafter open an office in this 
state until it has met the following 
conditions: 

(1) It has filed with the supervisor an 
application in such form and containing 
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such information as shall be prescribed by 
the supervisor. 

(2) It has designated the supervisor by 
a duly executed instrument in writing, its 
agent, upon whom process in any action or 
proceeding arising out of a transaction 
with the Washington office may be served. 
Such service shall have the same force and 
effect as if the alien bank were a 
Washington corporation and had been law- 
fully served with process within the 
state. The supervisor shall forward by 
mail, postage prepaid, a copy of every 
process served upon him under the provi- 
sions of this subdivision, addressed to 
the manager or agent of such bank at its 
office in this state. 


(3) It has allocated and assigned to 
its office within this state paid-in 
capital of not less than two hundred 


thousand dollars or such larger amounts as 
the supervisor in his discretion may 
require. 

(8) It has filed with the supervisor a 
letter from its chief executive officer 
guaranteeing that the alien bank's entire 
capital and surplus is and shall be 
available for all liabilities and obliga- 
tions of its office doing business in this 
state. 

(5) It has paid the fees 
law and established by the 
pursuant to RCW 30.08.095. 

(6) It has received from the supervisor 
his certificate authorizing the transac- 


required by 
supervisor 


tion of business in conformity with this 
chapter. [1973 ist ex.s. c 53 § 6.] 
30.42.070 ALLOCATED PAID-IN CAPITAL 


REQUIREMENTS. The capital allocated as 
required in RCW 30.42.060 (3) shall be 


naintained within this state at all times 
in cash or in supervisor approved interest 
bearing bonds, notes, debentures, or other 
obligations of the United States or of any 
agency or instrumentality thereof, or 
guaranteed by the United States; or of 
this state, or of a city, county, town, or 
other municipal corporation, or instrumen- 
tality of this state or guaranteed by this 
state. Such capital shall be deposited 
with a bank qualified to do business in 
and having its principal place of business 
within this state. Such bank shall issue 
a written receipt addressed and delivered 
to the supervisor reciting that such 
deposit is being held for the sole benefit 
of the United States domiciled creditors 
of such alien bank's Washington office and 
that the same is subject to his order 
without offset for the payment of such 
creditors. For the purposes of this sec- 
tion, the term "creditor" shall not in- 
clude any other offices, branches, 
subsidiaries, or affiliates of such alien 
bank. Subject to the approval of the 
supervisor, reasonable arrangements may be 
made for substitution of securities. So 
long as it shall continue business in this 
state in conformance with this chapter and 
shall remain solvent, such alien bank 
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shall be permitted to collect all interest 
and/or income from the assets constituting 
such allocated capital. 

Should any securities so depreciate in 
market value and/or quality as to reduce 
the deposit below the amount required, 
additional money or securities shall be 
deposited promptly in amounts sufficient 
to meet such requirements. The supervisor 
may make an investigation of the market 


value and of the quality of any security 
deposited at the time such security is 
presented for deposit or at any time 


thereafter. The supervisor may make such 
charge as may be reasonable and proper for 


such investigation. [1973 1st ex.s. c 53 
§ 7.) 
30.42.080 SEPARATE ASS -B AN 


RECORDS-—-PRIORITY AS TO Every 


alien bank maintaining an office in this 
state shall keep the assets of its 
Washington office entirely separate and 


apart from the assets of its other opera- 
tions as though the Washington office was 
conducted as a separate and distinct 
entity. Every such alien bank shall keep 
separate books of account and records for 
its Washington office and Shall observe 
with respect to such office the applicable 


requirements of this chapter and the 
applicable rules and regulations of the 
supervisor. The United States domiciled 


creditors of such alien bank's Washington 
office shall be entitled to priority with 
respect to the assets of its Washington 
office before such assets may be used or 
applied for the benefit of its other 
creditors or transferred to its general 
business. [1973 1st ex.s. c 53 § 8.] 


30.42.090 APPROVAL OF 
CRITERIA-——RECIPROCITY. 


Se. 


The supervisor may 
give or withhold his approval of an 
application by an alien bank to establish 
an office in this state at his discretion. 
His decision shall be based on the infor- 
mation submitted to his office in the 
application required by RCW 30.42.060 and 
such additional investigation as the su- 
pervisor deems necessary or appropriate. 
Prior to granting approval to said appli- 
cation, he shall have ascertained to his 
satisfaction that all of the following are 
true: 

(1) the proposed location offers a rea- 
sonable promise of adequate support for 
the proposed office; 

(2) the proposed office is not being 
formed for other than legitimate objects; 

(3) the proposed officers of the pro- 
posed office have sufficient banking expe- 
rience and ability to afford reasonable 
promise of successful operation; 

(4) the reputation and financial stand- 
ing of the alien bank is such as to 
command the confidence and warrant belief 
that the business of the proposed office 
will be conducted honestly and efficiently 
in accordance with the intent and purpose 


[ 241 j 


30.42.090 


ae se e 


a ee oe 


ne Se: 


of this chapter, as 
30.42.010; 

(5) the principal purpose of establish- 
ing such office shall be within the intent 
of this chapter. 

The supervisor shall not grant an appli- 
cation for an office of an alien bank 
unless the law of the foreign country 
under which laws the alien bank is orga- 
nized permits a bank with its principal 


set forth in RCW 


place of business in this state to estab- 
lish in that foreign country a branch, 
agency or similar operation. (1973 1st 


ex.s. cC 53 § 9.] 


30.42.100 NOTICE OF APPROVAL--FILING—— 
TIME PERIOD FOR COMMENCING BUSINESS. If 
the supervisor approves the application, 
he shall notify the alien bank of his 
approval and shall file certified copies 
of its charter, certificate or other 
authorization to do business with the 


secretary of state and with the recording 
officer of the county in which the office 
is to be located. Upon such filing, the 
supervisor shall issue a certificate of 
authority stating that the alien bank is 
authorized to conduct business through a 
branch or agency in this state at the 
place designated in accordance with this 
chapter. Each such certificate shall be 
conspicuously displayed at all times in 
the place of business specified therein. 
The office of the alien bank must com- 
mence business within six months after the 
issuance of the supervisor's certificate: 
PROVIDED, That the supervisor for good 
cause shown may extend such period for an 
additional tine not to exceed three 
months. [1973 1st ex.s. c 53 § 10.] 


30.42.110 POWERS AND ACTIVITIES. An 
approved branch of an alien bank may carry 
on only the following types of activities: 

(1) Deposits. (a) The branch may so- 
licit, receive, or accept money or its 
equivalent on deposit as a regular busi- 
ness from the following customers: 

(i) Corporations, partnerships, or oth- 
er business organizations, the majority of 
the beneficial ownership of which is owned 
by persons of a country other than the 
United States and who are not residents of 
the United States, and any subsidiary or 
affiliate owned or controlled by such an 
organization; 

(ii) Corporations organized under the 
laws of a state other than this state 
which have not obtained a certificate of 
authority to transact business in this 
state pursuant to chapter 23A.32 RCW; 


(iii) Natural persons who are citizens 
of a country other than the United States 
and are not residents of the United 
States; 

(iv) Any other person, if the deposit 
is to be transmitted abroad, or is to 
provide collateral or payments for exten- 


sions of credit by the branch, or repre- 
sents proceeds of collections abroad which 
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are to be used to pay for goods exported 
or imported or for other direct costs of 
export/import, or represents proceeds of 
the extension of credit by the branch; 

(v) The government of the country in 
which the alien bank is incorporated; 

(vi) Other banks; 

(vii) Any other persons, provided that 
the aggregate of deposits from such per- 
sons shall not exceed twenty percent of 
the aggregate of deposits accepted pursu- 
ant to this section. 


(b) A branch may accept demand depos- 


its, time deposits, and savings deposits 
from the customers specified in this 
section only upon the same terms and 


conditions (including nature and extent of 
such deposits, withdrawal, and the payment 
of interest thereon) that banks organized 
under the laws of this state and insured 
by the Federal Deposit Insurance Corpora- 
tion May accept such deposits. Such 
deposits shall be subject to RCW 30.20.010 


through 30.20.035, as now or hereafter 
amended. The branch shall maintain re- 
serves or minimum available funds in this 


state for such deposits to the same extent 
that reserves or minimum available funds 
must be maintained by banks organized 
under the laws of this state. 

(2) Loans. A branch shall have the 


power to make loans and guarantee obliga- 
tions subject to the following 
limitations: 

(a) Customers. Loans or guarantees 


shall be restricted to the following types 
of customers: 

(i) Corporations, partnerships or other 
business organizations, the majority of 
the beneficial ownership of which is owned 
by persons of a country other than the 
United States and who are not residents of 
the United States, and any subsidiary or 


affiliate owned or controlled by such an 
organization; 

(ii) Corporations organized under the 
laws of a state other than this state 


which have not obtained a certificate of 


authority to transact business in this 
state pursuant to chapter 23A.32 RCW; 
(iii) Natural persons who are citizens 


of a country other than the United States 


and are not residents of the United 
States; 
(iv) Persons engaged in the interna- 


tional movement of goods and services. 

(b) Purpose. Loans and guarantees may 
be made only for the following purposes: 

(i) With respect to customers specified 
in subsection (2) (a) (i), (ii), and (iii) 
of this section, for the financing of the 
international movement of goods and serv- 
ices and for all operational needs includ- 
ing working capital and short-term 
operating needs and for the acquisition of 
fixed assets, 

(ii) With respect to customers speci- 
fied in subsection. (2) (a) (iv) of this 
section, for the financing of the interna- 
tional movement of goods and services, and 
construction of facilities located and 
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operations conducted outside of this 
state. 

(iii) Nothing herein shall permit a 
branch to make consumer loans to 
individuals. 


(c) Amount. A branch shall be subject 
to the same loan limitations that apply to 
banks organized under the laws of this 
state; however, the base for computing the 
applicable loan limitation shall be the 
entire capital and surplus of the alien 
bank. 

(3) Other activities. A branch of an 
alien bank in this state shall have the 
power to carry out these other activities: 

(a) Borrow funds from banks and other 
financial institutions; 

(b) Buy and sell foreign exchange; 

{c) Receive checks, bills, drafts, ac- 
ceptances, notes, bonds, coupons, and 
other securities for collection abroad and 
collect such instruments in the United 
States for customers abroad; 

(4) Hold securities in safekeeping for, 
or buy and sell securities upon the order 
and for the risk of, customers abroad; 

(e) Act as paying agent for securities 
issued by foreign governments or other 
organizations organized under foreign law 
and not qualified under the laws of the 
United States, or any state or the Dis- 
trict of Columbia to do business in the 
United States; 

(f) In order to prevent loss on debts 
previously contracted a branch may acquire 
shares in a corporation: PROVIDED, That 
the shares are disposed of as soon as 
practical but in no event later than two 
years from the date of acquisition; 

(g) Issue letters of credit and create 
acceptances; 

(hb) In addition to the powers and ac- 
tivities expressly authorized by this 
section, a branch shall have the power to 
carry on such additional activities which 
are necessarily incidental to the activi- 
ties expressly authorized by this section. 
[1973 1st ex.s. c 53 § 11.] 


30.42.120 REQUIREMENTS FOR ACCEPTING 
DEPOSITS OR TRANSACTING BUSINESS. A 
branch shall not commence to transact in 
this state the business of accepting 
deposits or transact such business there- 
after unless it has met the following 
requirements: 

(1) It has obtained federal deposit 
insurance corporation insurance covering 
its eligible deposit liabilities within 
this state, or in lieu thereof, made 
arrangements satisfactory to the supervi- 
sor for maintenance within this state of 
additional capital equal to not less than 
ten percent of its deposit liabilities. 
Such additional capital shall be deposited 
in the manner provided in RCW 30.42.070. 

(2) It holds in this state currency, 
bonds, notes, debentures, drafts, bills of 
exchange, or other evidences of indebted- 
ness or other obligations payable in the 
United States or in United States! funds 
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or, with the approval of the supervisor, 
in funds freely convertible into United 
States' funds, in an amount not less than 
one hundred eight percent of the aggregate 
amount of liabilities of such alien bank 


payable at or through its office in this 
state. When calculating the value of the 
assets so held, credit shall be given for 
the amounts deposited pursuant to RCW 
30.42.060 (3) and 39.42.120 (1). 


If deposits are not insured by the fed- 
eral deposit insurance corporation, then 
that fact shall be disclosed to all 
depositors pursuant to rules and regula- 
tions of the supervisor. [1973 Ist ex.s. 
c 53 § 12.) 


30.42.130 TAKING POSSESSION BY SUPER- 


SOR--REASONS——DISPOSITION OF DEPOSITS— 
CLAIMS-—PRIORITIES. The supervisor may 
take possession of the office of an alien 
bank for the reasons stated and in the 
Manner provided in chapter 30.44 RCW. Upon 
the supervisor taking such possession of a 
branch, no deposit liabilities of which 
are insured by the federal deposit insur- 
ance corporation, the amounts deposited 
pursuant to RCW 30.42.120 (1) shall there- 
upon become the property of the supervi- 
sor, free and clear of any and all liens 
and other claims, and shall be held by hin 
in trust for the United States domiciled 
depositors of the office in this state of 
such alien bank. Upon obtaining the 
approval of the superior court of Thurston 
county, the supervisor shall reduce such 
deposited capital to cash and as soon as 
practicable distribute it to such 
depositors. 

If sufficient cash is available, such 
distribution shall be in equal amounts to 
each such depositor: PROVIDED, That no 
such depositor receives more than the 
amount of his deposit or an amount equal 
to the maximum amount insured by the 
federal deposit insurance corporation, 
whichever is less. If sufficient cash is 
not available, such distribution shall be 
on a pro rata basis to each such deposi- 
tor: PROVIDED, That no such depositor 
receives more than the maximum amount 
insured by the federal deposit insurance 
corporation. If any cash remains after 
such distribution, it shall be distributed 
pro rata to those depositors whose depos- 
its have not been paid in full: PROVIDED, 


That no depositor receives more than the 
amount of his deposit. For purposes of 
this section, the term "depositor" shall 


not include any other offices, subsidiar- 
ies or affiliates of such alien bank. 

The term "deposit" as used in this sec- 
tion shall mean the unpaid balance of 
money or its equivalent received or held 
by the branch in the usual course of its 
business and for which it has given or is 
obligated to give credit, either condi- 


tionally or unconditionally to a demand, 
time or savings account, or which is 
evidenced by its certificate of deposit, 


or a check or draft drawn against a 
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deposit account and certified by the 
branch, or a letter of credit or travel- 
er*s checks on which the branch is primar- 
ily liable. 

Claims of depositors and creditors shall 
be made and disposed of in the manner 
provided in chapter 30.44 RCW in the event 
of insolvency or inability of the bank to 
pay its creditors in this state. The 
capital deposit of the bank shall be 
available for claims of depositors and 
creditors. The claims of depositors and 


creditors shall be paid from the capital 
deposit in the following order or 
priority: 

(1) Claims of depositors not paid from 
the amounts deposited pursuant to RCW 
30.42.120 (1); 

(2) Claims of Washington domiciled 
creditors; 


(3) Other creditors domiciled in the 


United States; and 


(4) Creditors domiciled in foreign 
countries. 
The supervisor shall proceed in accor- 


dance with and have all the powers granted 


by chapter 30.44 RCW. [1973 Ist ex.s. c 
53 § 13.] 
30.42.1740 EXAMINATIONS—-INVESTIGA- 


TIONS. (1) Within ninety days after the 
end of each fiscal year, an accountant, 
approved by the supervisor, shall examine 
the books of account of the office of an 
alien bank and report to the supervisor 
his opinion of the financial condition of 
the office as of the last business day of 
the immediately previous fiscal year. In 
making such examination, the accountant 
shall follow the rules and regulations 
promulgated by the supervisor governing 
such examination. 

(2) The supervisor, deputy supervisor 
or a bank examiner, without previous 
notice, shall visit the office of an alien 
bank doing business in this state pursuant 
to this chapter at least once in each year 
and more often if necessary, for the 
purpose of making a full investigation 
into the condition of such office, and for 
that purpose they are hereby empowered to 
administer oaths and to examine under oath 
any director or wmember of its governing 
body, officer, employee or agent of such 
alien bank or office. The supervisor 
shall make such other full or partial 
examination as he deems necessary. The 
supervisor Shall collect from each alien 
bank for each examination of the condi- 
tions of its office in this state, the 
estimated actual cost of such examination. 
[1973 1st ex.s. c 53 § 14. ] 


30.42.150 LOANS SUBJECT TO USURY LAWS. 
Loans made by an office shall be subject 


to the laws of the state of Washington 
relating to usury. [1973 1st ex.s. c 53 § 
15.] 
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30.42.160 POWERS AS TO REAL ESTATE, 
An alien bank may purchase, hold and 
convey real estate for the following 


purposes and no other: 

(1) Such as shall be necessary for the 
convenient transaction of its business, 
including with its banking offices other 
apartments in the same building to rent as 
a source of income: PROVIDED, That not to 
exceed thirty percent of its capital and 
surplus and undivided profits may be so 


invested without the approval of the 
supervisor. 
(2) Such as shall be purchased or con- 


veyed to it in satisfaction, or on account 
of, debts previously contracted in the 
course of business. 

(3) Such as it shall purchase at sale 
under judgments, decrees, liens or mort- 
gage foreclosures, against securities held 
by it. 

(4) Such as it may take title to or for 
the purpose of investing in real estate 
conditional sales contracts. 

No real estate except that specified in 
subsection (1) of this section may be 
carried as an asset on the corporation's 
books for a longer period than five years 
from the date title is acquired thereto, 
unless an extension of time be granted by 
the supervisor. [1973 Ist ex.s. c 53 § 
16.]j 


30.42.170 ADVERTISING, STATUS OF FED- 
ERAL INSURANCE ON DEPOSITS TO BE INCLUD- 


ED—-GIFTS FOR NEW DEPOSITS. (1) An alien 
bank that advertises the services of its 
branch in the state of Washington shall 
indicate on all advertising materials 
whether or not deposits placed with its 
branch are insured by the federal deposit 
insurance corporation. 

(2) A branch shall not make gifts to a 
new deposit customer of a greater value 
than five dollars in total. The value of 
the gifts shall be the cost to the branch 
of acquiring said gift. [1973 1st ex.s. c 


53 § 17.] 

30.42.180 APPROVED AG ENCLES——-POWERS 
AND ACTIVITIES. An approved agency of an 
alien bank may engage in the business of 


making loans and guaranteeing obligations 
for the financing of the international 
movement of goods and services and for all 
operational needs including working capi- 
tal and short-term operating needs and for 
the acquisition of fixed assets. Other 
than such activities, such agency may 
engage only in the following activities: 

(1) Borrow funds from banks and other 
financial institutions; 

(2) Buy and sell foreign exchange; 

(3) Receive checks, bills, drafts, ac- 
ceptances, notes, bonds, coupons, and 
other securities for collection abroad and 
collect such instruments in the United 
States for customers abroad; 
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(4) Hold securities in safekeeping for, 
or buy and sell securities upon the order 
and for the risk of, customers abroad; 

(5) Act as paying agent for securities 
issued by foreign governments or other 
organizations organized under foreign law 
and not qualified under the laws of the 
United States, or any state or the Dis- 
trict of Columbia to do business in the 
United States; 

(6) In order to prevent loss on debts 
previously contracted, an agency may ac- 
quire shares in a corporation: PROVIDED, 
That the shares are disposed of as soon as 
practical, but in no event later than two 
years from the date of acquisition; 

(7) Issue letters of credit and create 
acceptances; 

(8) In addition to the powers and ac- 
tivities expressly authorized by this 
section, an agency shall have the power to 
carry on such additional activities which 
are necessarily incidental to the activi- 
ties expressly authorized by this section. 
(1973 1st ex.s. c 53 § 18.] 


30.42.190 BONDING REQUIREMENTS FOR OF- 
FICERS AND EMPLOYEES. All officers and 


employees of an office shall be subject to 
the same bonding requirements as are 
officers and employees of banks incorpo- 
rated under the laws of this state. [1973 
ist ex.s. c 53 § 19.) 


30.42.200 BOOKS AND ACCOUNTS--ENGLISH 
LANGUAGE. The books and accounts of an 


office and a bureau shall be kept in words 
and figures of the English language. 
{1973 ist ex.s. c 53 § 20.] 


30.42.210 BUREAUS—-APPLICATION PROCE- 
DURE. (1) Application procedure. An 
alien bank shall not establish and operate 
a bureau in this state unless it is 
authorized to do so and unless it has met 
the following conditions: 

(a) It has filed with the supervisor an 
application in such form and containing 
such information as shall be prescribed by 
the supervisor; 

(b) It has paid the fee required by law 
and established by the supervisor pursuant 
to RCW 30.08.095; 

(c) It has received from the supervisor 
his certificate authorizing the applicant 
bank to establish and operate a bureau in 
conformity herewith. 

(2) Upon receipt of the bank's applica- 
tion, and the conducting of such examina- 
tion or investigation as the supervisor 
deems necessary and appropriate and being 
Satisfied that the opening of such bureau 
will be consistent with the purposes of 
this chapter, the supervisor may grant 
approval for the bureau and issue his 
certificate authorizing the alien bank to 
establish and operate a bureau in the 
state of Washington. [1973 1st ex.s. c 53 


§ 21.] 
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30.42.220 BUREAUS——APPROVAL--CERTIFI= 
CATE OF AUTHORITY--TIME LIMIT FOR COMMENC- 
ING BUSINESS. If the supervisor approves 
the application, he shall notify the alien 
bank of his approval anā shall file 
certified copies of its charter, certifi- 
cate, or other authorization to do busi- 
ness with the secretary of state and with 
the recording officer of the county in 
which the bureau is to be located. Upon 
such filing, the supervisor shall issue a 


certificate of authority stating that the 
alien bank is authorized to operate a 
bureau in this state at the place desig- 


nated in accordance with this chapter. No 
such certificate shall be transferable or 
assignable, Such certificate shall be 
conspicuously displayed at all times in 
the place of business specified therein. 


A bureau of an alien bank must commence 
business within six months after the 
issuance of the supervisor's certificate: 


PROVIDED, That the supervisor for good 
cause shown may extend such period for an 
additional time not to exceed three 


months. [1973 1st ex.s. c 53 § 22.] 
30.42.230 BUREAUS—-NUMBER—POWERS. An 
alien bank may have as many bureaus in 


this state as the supervisor will autho- 
rize. A bureau in this state may provide 
information about services offered by the 
alien bank, its subsidiaries and affili- 
ates and may gather and provide business 
and economic information. A bureau may 
not take deposits, make loans or transact 
other commercial or banking business in 
this state. [1973 1st ex.s. c 53 § 23.] 


30.42.240  BUREAUS--EXAMINATIONS. The 
supervisor is empowered to examine the 
bureau operations of an alien bank whenev- 
er he deems it necessary. The supervisor 
shall collect from such alien bank the 
estimated actual cost of such examination. 
[1973 1st ex.s. c 53 § 24.] 


30.42.250 TEMPORARY FACILITIES AT 
TRADE FAIRS, ETC, An alien bank may 
operate temporary facilities at trade 
fairs or other commercial events of short 
duration without first obtaining the ap- 
proval of the supervisor: PROVIDED, That 


the activities of such temporary facility 
are limited solely to the dissemination of 


information: AND PROVIDED FURTHER, If an 
alien bank engages in such activity, it 
shall notify the supervisor in writing 


prior to opening of the nature and loca- 
tion of such facility. The supervisor is 
empowered to investigate the operation of 
such temporary facility if he deems it 
necessary, and to collect from the alien 
bank the estimated actual cost thereof. 
[1973 1st ex.s. c 53 § 25.] 
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An office of 
shall file the following 
reports with the supervisor within such 
times anā in such form as the supervisor 
shall prescribe by rule or regulation: 


30.42.260 REPORTS. (1) 
an alien bank 


(a) A statement of condition of the 
office; 

(b) A capital position report of the 
office; 


(c) A consolidated statement of condi- 
tion of an alien bank. 

(2) An office of an alien bank shall 
publish such reports as the supervisor by 
regulation may prescribe. 

(3) An alien bank operating a bureau in 
this state shall file a copy of the alien 
bank's annual financial report with the 
supervisor as soon as possible following 
the end of each fiscal year and shall file 
such other material as the supervisor may 
prescribe by rule or regulation. (1973 
Ist ex.s. C 53 § 26.] 


30.42.270 TAXATION. An office of an 
alien bank shall be taxed on the same 


basis as are banks incorporated under the 
laws of this state. [1973 1st ex.s. c 53 
§ 27.) 


30.42.280 DIRECTORS, OFFICERS AND EM- 
PLOYEES——DUTIES, RESPONSIBILITIES AND RE- 
STRICTIONS——REMOVAL. The directors or 
other governing body of an alien bank and 
the officers and employees of its office 
in this state shall be subject to all of 
the duties, responsibilities and restric- 
tions to which the directors, officers and 
employees of a bank organized under the 
laws of this state are subject insofar as 
such duties, responsibilities and restric- 
tions are not inconsistent with the intent 
of this chapter. An officer or employee 
of the office of an alien bank doing 
business in this state pursuant to this 
chapter may be removed for the reasons 
stated and in the manner provided in RCW 
30.12.040, as now or hereafter amended. 
{1973 Ist ex.s. c 53 § 28.] 


30.42.290 COMPLIANCE-—VIOLATIONS——PEN- 
ALTIES. (1) The supervisor shall have 
the responsibility for assuring compliance 
with the provisions of this chapter. An 
alien bank that conducts business in this 
state in violation of any provisions of 
this chapter shail be guilty of a misde- 
meanor and in addition thereto shall be 
liable in the sum of one hundred dollars 
per day that each such offense continues, 
such sum to be recovered by the attorney 
general in a civil action in the name of 
the state. 

(2) Every person who shall knowingly 
subscribe to or make or cause to be made 
any false entry in the books of any alien 
bank office or bureau doing business. in 
this state pursuant to this chapter or 
shall knowingly subscribe to or exhibit 
any false or fictitious paper or security, 
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instrument or paper, with the intent to 
deceive any person authorized to examine 
into the affairs of any such office or 
bureau or shall make, state or publish any 
false statement of the amount of the 
assets or liabilities of any such office 
or bureau shall be guilty of a felony. 

(3) Every director or member of the 
governing body, officer, employee or agent 
of such alien bank operating an office or 
bureau in this state who conceals or 
destroys any fact or otherwise suppresses 
any evidence relating to a violation of 
this chapter is guilty of a felony. 

(4) Any person who transacts business 
in this state on behalf of an alien bank 
which is subject to the provisions of this 
chapter, but which is not authorized to 
transact such business pursuant to this 
chapter is guilty of a misdemeanor and in 
addition thereto shall be liable in the 
sum of one hundred dollars per day for 
each day that such offense Continues, such 
sup to be recovered by the attorney 
general in a civil action in the name of 


the state. [1973 ist ex.s. C 53 § 29.] 
30.42.300 SUSPENSION OR REVOCATION OP 

CERTIFICATE TO OPERATE--GROUNDS. If the 

supervisor finds that a any “alien bank to 


which he has issued a certificate to 
operate an office or bureau in this state 
pursuant to this chapter has violated any 
law, rule or regulation, or has conducted 
its affairs in an unauthorized manner, or 
has been unresponsive to the supervisor's 
lawful orders or directions, or is in an 
unsound or unsafe condition, or cannot 
with safety and expediency continue busi- 
ness,. or if he finds that the alien bank's 
country is unjustifiably refusing to allow 
banks qualified to do business in and 
having their principal office within this 
state to operate offices or similar opera- 
tions in such country, the supervisor may 
suspend or revoke the certificate of such 
alien bank and notify it of such suspen- 
sion or revocation. [1973 1st ex.s. c 53 
§ 30.] 


30.42.310 CHANGE OF LOCATION. An 
alien bank licensed to maintain an office 
or bureau in this state pursuant to this 
chapter may apply to the supervisor for 
leave to change the location of its office 
or bureau. Such applications shall be 
accompanied by an investigation fee as 
established in accordance with RCW 30.42- 
-330. Leave for a change of location 
shall be granted if the supervisor finds 
that the proposed new location offers 
reasonable promise of adequate support for 
the office. [1973 1st ex.s. c 53 § 31.] 


30.42.320 RULES AND REGULATIONS, The 
supervisor shall have power to adopt 
uniform rules and regulations to govern 


examination and reports of alien bank 
offices and bureaus doing business in this 
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chapter and the 
shall report their 
and reserves, charge 
off bad debts and otherwise keep their 
records and accounts and otherwise to 
govern the administration of this chapter. 
[1973 1st ex.s. c 53 § 32.] 


state pursuant to this 
form in which they 
assets, liabilities, 


30.42.330 FEES. The supervisor shall 
collect in advance from an alien bank for 
filing its application for an office or a 
bureau and the attendant investigation, 
and for such other applications, approvals 
or certificates provided herein, such fee 
as shall be established by rules and 
regulations promulgated pursuant to the 
administrative procedure act, chapter 34- 
.04 RCW, aS now or hereafter amended. The 
alien bank shall also pay to the secretary 
of state and the county recording officer 
for filing instruments as required by this 


chapter the same fees as are charged 
general corporations for the filing of 
similar instruments and also the same 
license fees as are required of foreign 


corporations doing business in this state. 
[1973 Ist ex.s. c 53 § 33.] 


30.42.340 ALIEN BANKS OR BRANCHES IN 
BUSINESS ON OR BEFORE EFFECTIVE DATE. (1) 
Any branch of an alien bank that is 


conducting business in this state on July 
16, 1973 pursuant to RCW 30.04.300 shall 
not be subject to the provisions of this 
chapter, and shall continue to conduct its 
business pursuant to RCW 30.04.300. 

(2) Except as provided in subsection 
(1) of this section, any alien bank that 
is conducting business in this state on 
July 16, 1973 shall be subject to the 
provisions of this chapter: PROVIDED, 
That any such alien bank which has operat- 
ed an agency or similar operation in this 
state for at least the five years immedi- 
ately preceding such effective date shall 
not be denied a certificate to operate an 
agency. [1973 1st ex.s. c 53 § 34.] 


30.42.900 
c 53. If 


= = 


SEVERABILITY~-1973 1ST EX.S. 
any provision of this 1973 
amendatory act, or its application to any 
person or circumstance is held invalid, 
the remainder of this 1973 amendatory act, 
or the application of the provisions to 
other persons or circumstances shall not 
be affected. [1973 1st ex.s. c 53 § 38.] 


Chapter 30.44 
INSOLVENCY AND LIQUIDATION 


30.44.270 FEDERAL DEPOSIT INSURANCE 
CORPORATION AS RECEIVER OR LIQUIDATOR— 


APPOINTMENT—-POWERS AND DUTIES. The fed- 
eral deposit insurance corporation is 
hereby authorized and empowered to be and 
act without bond as receiver or liquidator 
of any bank or trust company the deposits 


1973 RCW SUPP. 


TITLE 31 


in which are to any extent insured by that 
corporation and which shall have been 
closed on account of inability to meet the 
demands of its depositors. In the event 
of such closing, the supervisor of banking 
may appoint the federal deposit insurance 
corporation as receiver or liquidator of 
such bank or trust company. If the 
corporation accepts such appointment, it 
shall have and possess all the powers and 
privileges provided by the laws of this 
state with respect to a liguidator of a 
bank or trust company, its depositors and 
other creditors, and be subject to all the 
duties of such liquidator, except insofar 
as such powers, privileges, or duties are 


in conflict with the provisions of the 
federal deposit insurance act, as now or 
hereafter amended. [1973 ist ex.s. c 54 § 
1.] 

30.44.280 PAYMENT QR ACQUISITION OF 
DEPOSIT LIABILITIES BY FEDERAL DEPOSIT 
INSURANCE CORPORATION--NOT HINDERED BY 
JUDICIAL REVIEW--LIABILITY. The pendency 


of any proceedings for judicial review of 
the supervisor's actions in taking posses- 
sion and control of a bank or trust 
company and its assets for the purpose of 
liquidation shall not operate to defer, 
delay, impede, or prevent the payment or 
acquisition by the federal deposit insur- 
ance corporation of the deposit liabili- 
ties of the bank or trust company which 
are insured by the corporation. During 
the pendency of any proceedings for judi- 
cial review, the supervisor of banking 
shall make available to the federal depos- 
it insurance corporation such facilities 
in or of the bank or trust company and 
such books, records, and other relevant 
data of the bank or trust company as may 
be necessary or appropriate to enable the 
corporation to pay out or to acquire the 
insured deposit liabilities of the bank or 
trust company. The federal deposit insur- 
ance corporation and its directors, offi- 
cers, agents, and employees, the 
supervisor of banking, and his agents and 
employees shall be free from liability to 
the bank or trust company, its directors, 
stockholders, and creditors for or on 
account of any action taken in connection 
herewith. [1973 ist ex.s. c 54 § 2.] 


TITLE 31 
MISCELLANEOUS LOAN AGENCIES 


Sections added, amended, or repealed: 


31.12.020 Declaration of policy-~—Maximun 
interest rate—Defaults. 

31.12.160 Meetings—-Voting rights. 

31.12.180 officers—-—Bonds——Credit and in- 
vestment committees. 

31.12.190 Powers and duties of directors. 
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31.12.205 Investment committee—Meet- 
ings—Authority. 

31.12.210 Compensation of directors and 
treasurer—-Loans to directors. 

31.12.220 Guaranty fund. 

31.12.240 Credit committee—-Powers and 
duties. 

31.12.245 Loan officer—Powers. 

31.12.260 Funds to be loaned, surplus to 
be deposited or invested—Bank- 
ing prohibited. 

31.12.270 Classes of loans—-Preference— 
Term. 

31.12.280 Limits and conditions of per- 
sonal loans. 

31.12.290 Loans secured by real estate 
mortgages or contracts. 

31.12.320 Reports—Examinations——Suspen- 
sion of business— 
Communications. 

31.12.440 Suspension or revocation of ar- 
ticles—Involuntary liquida- 
tion—Grounds. 

31.12.450 Suspension or revocation of ar- 
ticles—-Involuntary liquida- 
tion—-Notice—Procedure. 

31.12.460 Involuntary liquidation— 
Procedure. 

31.12.470 Involuntary liquidation—Can- 
cellation of articles. 

31.12.900 Severability—1973 ist ex.s. c 
8. 

Chapter 31.24 Industrial Development Cor- 

porations. 

31.24.050 Membership by financial insti- 


tutions—-Loans to corporation 
by members—Linmitations— 
Interest. 

Formation of industrial devel- 
opment corporation for purpose 
of preservation of historic 
buildings or areas. 


31. 24.190 


Chapter 31.12 
CREDIT UNIONS 


31.12.020 DECLARATION OF POLICY——MAXI- 
MUN INTEREST RATE--DEFAULTS. A credit 
union is a cooperative society incorporat- 
ed for the two-fold purpose of promoting 
thrift among its members and creating a 
source of credit for them at legitimate 
rates of interest not to exceed one 
percent per month on the unpaid balance or 
the equivalent thereto, for provident, 
productive, and educational purposes. 
Credit unions, in the event of default of 
such credit, may impose financing and 
reasonable late charges in accordance with 
their bylaws and may recover reasonable 
costs and expenses incurred in the collec- 
tion of any sums due if provided for in 
the note or agreement signed by the 
borrower. [1973 1st ex.s. c 8 § 1; 1967 c 
180 § 2; 1957 c 23 § 3. Prior: 1943 c 
131 § 1, part; 1933 c 173 § 1, part; Rem. 
Supp. 1943 § 3923-1, part. ] 
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31.12.160  MEETINGS——VOTING RIGHTS, 
The annual meeting of the corporation 


shall be held at such time and place as 
the bylaws prescribe, but not later than 
ninety days after the close of the fiscal 
year. Special meetings may be called at 
any time by a majority of the directors, 
and shall be called by the secretary upon 
written application of ten percent or more 
of the voting members of the corporation. 
Notice of all meetings of the corporation 
and of all meetings of the directors and 
of committees shall be given as provided 
in the bylaws. No member may vote by 
proxy or have more than one vote, and 
after a credit union has been incorporated 
for one year, no member may vote until he 
has been a member for three months. 
Ballot voting by mail may be authorized by 
the board of directors as prescribed in 
the bylaws. To be eligible to vote a 
member must have not less than one fully 
paid share, A fraternal organization, 
voluntary association, partnership, or 
corporation having a membership in a 
credit union may cast one vote at any of 
its meetings by its authorized agent. 
[1973 ist ex.s. c 8 § 2; 1967 c 180 § 4; 
1953 c 48 § 2; 1943 c 131 § 10; 1933 c 173 
§ 12; Rem. Supp. 1943 § 3923-12. ] 


31.12.7180  OFFICERS-— 
INVESTMENT COMMITTEES. The directors at 
their first meeting after the annual 
meeting shall elect from their own number 
a president, one or more vice presidents, 
a secretary, a treasurer, and such other 
officers as may be necessary for the 
transaction of the business of the credit 
union, who shall be the officers of the 
corporation and who shall hold office 
until their successors are elected and 
qualified unless sooner removed as herein- 


after provided: PROVIDED, That the trea- 
surer need not be a director. The board 
Shall select a credit committee composed 


of three or more members of the credit 
union, who need not be board members. The 


offices of secretary and treasurer may be 
held by the same person. No director 
shall be a member of both the credit and 


auditing committee, and no more than one 


director shall serve on the auditing 
committee. The board may select an in- 
vestment committee of not less than three 


members of the credit union, who need not 
be board members. No director shall be a 
member of both the investment and auditing 
committee. Each officer and employee 
handling funds of the credit union shall 
give bond to the directors in such amount 
and with such surety and conditions as the 
supervisor may prescribe. [1973 1st ex.S. 
c 8 § 3; 1967 c 180 § 6; 1959 c 138 § 2; 
1953 c 48 § 3; 1939 c 65 § 2; 1933 c 173 § 
14; RRS § 3923-14. ] 
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31.12.190 POWERS AND DUTIES OF DIREC@ 
TORS, The board shall have the general 
direction of the affairs of the corpora- 
tion and shall meet as often as may be 
necessary, but not less than once in each 
month. ït shall act upon all applications 
for membership and upon the expulsion of 
members, except that a membership officer 
may be authorized by the board to approve 
applications for membership under such 
conditions as the board may prescribe 
which are consistent with the provisions 
of this chapter, and such membership 
officers so authorized shall submit to the 
board at each monthly meeting a list of 


approved or pending applications for mem- 
bership received since the previous 
monthly meeting, together with such other 


related information as the bylaws or the 
board may require. The board shall deter- 
mine the rate of interest on loans subject 
to the limitations herein, determine the 
rate of interest to be paid on deposits, 
which shall not be greater than one-half 
of one percent less than the rate at which 
dividends have been declared during the 
immediately preceding period, determine 
the types of security which shall be 
acceptable on loans subject to the limita- 
tions herein, and fill vacancies in the 
board and in such committees for which 
provision as to filling of vacancies is 
not made herein, until the next election. 
The board shall make recommendations to 
the members relative to matters upon which 
it deems the members should act at any 
regular or special meeting. The board 
from time to time shall set the amount of 
shares and deposits which any one member 
may hold in the credit union, and set the 
amount which may be loaned, secured or 
unsecured, to any one member, all subject 
to the limitations contained in this 
chapter. At each annual, semiannual, or 
quarterly period the board may declare a 
dividend from net earnings, which shall be 
paid on all shares outstanding at the time 
of declaration, and which may be paid to 
members on shares withdrawn during the 
period. Shares which become paid up during 
the year shall be entitled to a propor- 
tional part of the dividend calculated 
from the first day of the month following 
such payment in full: PROVIDED, That the 
board may compute such full shares if 
purchased on or before the tenth day of 


any month, as of the first day of the 
month. The board may borrow money in 
behalf of the credit union, for the 


purpose of making loans, and the payment 
of debts or withdrawals. The aggregate 
amount of such loans shall not exceed 
thirty-three and one-third percent of the 
credit union's paid-in and unimpaired 
capital and surplus except with the ap- 
proval of the supervisor. It may, by a 
two-thirds vote, remove from office any 
officer for cause; or suspend any member 
of the board, credit committee, investment 
committee, or audit committee, for cause, 
until the next membership meeting, which 
meeting shall be held within fifteen days 


1973 RCW SUPP. 


31.12.220 


of the suspension, and at which meeting 
the suspension shall be acted upon by the 
members. The board shall make a written 
report to the members at each annual 
meeting. [1973 ist ex.s. c 8 § 5; 1969 c 
65 § 3; 1967 c 180 § 7; 1959 c 138 § 3; 
1957 c 23 § 5; 1953 c 48 § 4; 1943 c 131 § 


12; 1933 c 173 § 15; Rem. Supp. 1943 § 
3923-15. ] 
31.12.205 INVESTMENT COMMITTEE--MEET- 


5 — 


shall hold such meetings as are necessary 
to accomplish its work. The investment 
committee shall have the authority to make 
those investments permitted by RCW 31.12- 


-260 as now or hereafter amended, but the 
actions of the committee shall be subject 
to the supervision of the board. [1973 


ist ex.s. c 8 § 4.] 


31.12.210 COMPENSATION OF DIRECTORS 
AND TREASURER--LOANS TO DIRECTORS. No 
director shall receive compensation for 


his services as such or as a member of a 
committee, nor shall he borrow from the 
corporation to an amount in excess of his 
shares and deposits in the credit union 
and the accumulated earnings standing to 
his credit on the books of the corporation 
except by written approval of three- 
fourths of the members of the board. The 
treasurer elected by the board may receive 
such compensation as the board may autho- 
rize. [1973 ist ex.s. c 8 § 6; 1957 c 23 
§ 6; 1943 c 131 § 14; 1933 c 173 § 17; 
Rem. Supp. 1943 § 3923-17. ] 


31.12.220 GUARANTY FUND. Before the 
payment of any dividend there shall be set 
apart as a guaranty fund not less than 
twenty percent of the net income which has 
accumulated during the next preceding 
dividend period, except as hereinafter 
provided, until such time as said guaranty 
fund and undivided profits shall equal ten 
percent of the outstanding loans not fully 
covered by shares of the said credit union 
and thereafter there shall be added to the 
guaranty fund at the end of each such 
period such percentage of the net income 
which has accumulated during that period 
as will result in at least maintaining 
such guaranty fund and undivided profits 
at such amount: PROVIDED, That credit 
unions with shares insured by the adminis- 
trator, National Credit Union Administra- 
tion, may in the alternative comply with 
reserve requirements and regulations pro- 
mulgated by the National Credit Union 
Administration. All entrance fees shall 
be added to the guaranty fund at the close 
of the dividend period, and shall never 
exceed twenty-five cents for each member. 
The guaranty fund and the investments 
thereof shall be held to meet contingen- 


cies or losses in the business of the 
credit union, and shall not be distributed 
to its members, except in the case of 
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dissolution. [1973 ist ex.s. c 8 § 7; 
1969 c 65 § 5; 1967 c 180 § 8; 1943 c 131 
§ 15; 1933 c 173 § 18; Rem. Supp. 1943 § 
3923-18. ] 


31.12.240 CREDIT COMMITTEE—-POWERS AND 
DUTIES. The credit committee shall hold 
meetings at least once a month; act on ali 
applications for loans; and approve in 
writing all personal loans granted and any 
security pledged therefor. 

No personal loans shall be made unless 
all the members of the credit committee 
who are present when the application is 
considered, which number shall constitute 
at least two-thirds of the members of the 


committee, approve such loan, except as 
provided in RCW 31.12.245. The credit 
committee may be established in such 


numbers and at such places as iS necessary 
to serve member needs, with a minimum of 


two members needed for loan approval: 
PROVIDED, That such extension of service 
is approved by the supervisor. No loan 


shall be granted unless it promises to be 
of benefit to the borrower. A borrower 
shall have not less than one fully paid 
share. [1973 1st ex.s. c 8 § 8; 1969 c 65 
§ 6; 1957 c 23 § 7; 1943 c 131 § 17; 1933 
c 173 § 21; Rem. Supp. 1943 § 3923-21. ] 


31.12.245 LOAN OFFICER-—POWERS. The 
board of any credit union organized under 
this chapter whose assets are in excess of 
two hundred thousand dollars may appoint 
such loan officers as it deems advisable 
for the purpose of approving certain types 
of loans without further authorization 
from the credit committee. Credit unions 
with assets of two hundred thousand dol- 
lars or less may appoint such loan offi- 
cers: PROVIDED, That the supervisor has 
given his prior approval thereto. 

All loans not approved by a loan officer 
shall be acted upon by the credit comnit- 
tee. [1973 Ist ex.s. c 8 § 9; 1969 c 65 § 
73; 1967 c 180 § 10; 1959 c 138 § 5; 1957 c 
23 § 8.) 


31.12.260 FUNDS TO BE LOANED, SURPLUS 
TO BE DEPOSITED OR INVESTED-—BANKIN 
HIBITED. The capital, deposits, and 
plus of a credit union shall be invested 
in loans to members, with the approval of 
the credit committee or the loan officer 
where permitted herein, and also when 
required herein, of the board of directors 
or of the investment committee. Any 
capital, deposits, or surplus funds in 
excess of the amount for which loans may 
be approved, may be deposited or invested: 

{a) In banks or trust companies or in 


[oo] 


state or national banks located in this 
state; 
(b) In any bond or securities or other 


investments which are at the time legal 
investments for savings and loan associa- 
tions in this state, except first mortgage 
real estate loans, or which are fully 
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guaranteed as to payment of principal and 
interest by the United States government, 
and general obligations of this state and 
general obligations of counties, munici- 
palities, or public purpose districts of 
this state; 

(c) In obligations issued by banks for 
cooperatives, federal land banks, federal 
intermediate credit banks, federal home 
loan banks, the Federal Home Loan Bank 
Board, or any corporation designated in 
section 846 of Title 31 U.S.C. as a wholly 
owned government corporation; or in obli- 
gations, participations, or other instru- 
ments of or issued by, or fully guaranteed 
as to principal and interest by the 
Federal National Mortgage Association or 
the Government National Mortgage 
Association; 

(4) In participation certificates evi- 
dencing beneficial interests in obliga- 
tions, or in the right to receive interest 
and principal collections therefrom, which 
obligations have been subjected by one or 
more government agencies to a trust or 
trusts for which any executive department, 
agency or instrumentality of the United 
States (or the head thereof) has been 
named to act as trustee; 

(e) In the shares, share certificates 
or share deposits of other credit unions 
or savings and loan associations organized 
or authorized to do business under the 
laws of this state or the United States, 
or in the notes of such credit unions in 
the process of liquidation; 

{£} In the ICU government securities 
program of ICU Services Corporation owned 
by CUNA, Incorporated, or up to two 
percent thereof in a corporation owned by 
the Washington Credit Union League; 

(g) In such other investments autho- 
rized in accordance with rules and regula- 
tions prescribed by the supervisor 
consistent with chapter 31.12 RCW as now 
or hereafter amended: 

PROVIDED, That any such securities shall 
not be eligible for investment if they 
have been in default either as to princi- 
pal or interest within five years prior to 
date of purchase. 

No credit union shall carry on a banking 
business or carry any demand, commercial, 
or checking accounts, nor issue any time 
or demand certificates of deposit. In- 
vestments other than loans to members 
shall be made only with the approval of 
the board or of the investment committee. 
{1973 1st ex.s. c 8 § 10; 1969c 65 § 8; 


1959 c 138 § 6; 1957 c 23 § 9; 1947 c 213 
§ 2; 1933 c 173 § 20; Rem. Supp. 1947 § 
3923-20. ] 

31.12.270 CLASSES OF LOANS-—PREFER- 
ENCE—-TERM. A credit union may make: 


(1) Personal loans to its members se- 
cured by the note of the borrower or other 


collateral satisfactory to the credit 
committee, including but not limited to 
interests in real estate and security 


interests in mobile homes, travel trailers 
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and motor homes as defined by RCW 
82.50.010; 

(2) Loans to its members under the act 
of congress known as the "Higher Education 
Act of 1965", Nov. 8, 1965, Pub. L. 89-329 
(20 USC sections 1001 to 1144 inc.); 

{3) Loans to its members secured by a 
first security interest in a mobile hone, 
travel trailer and motor home, as defined 
by RCW 82.50.010, owned by the member. 
All such loans must be amortized by 
weekly, sSemimonthly, or monthly payments, 
which payments, including interest, shall 
be at the rate of not less than fifteen 
percent per year of the original princi- 
pal. Such loans shall not exceed seventy- 
five percent of the purchase price or of 
the appraised value thereof, whichever is 
the lesser; 

(4) Loans to its 
first mortgages or real 
in which members are buyers if such 
mortgage or contract relates to real 
estate which is situated within the state; 
such real estate must be within fifty 
miles of the principal office of the 
credit union unless with prior approval of 
the supervisor; and 

(5) Loans to other credit unions upon a 
two-thirds majority vote of the board: 
PROVIDED, That the total amount of such 
loans does not exceed twenty-five percent 
of the paid-in and unimpaired capital and 
surplus of the lending credit union. 

Personal loans shall be given prefer- 
ence, and in the event there are not 
sufficient funds available to satisfy ail 
loan applicants approved by the credit 
committee, further preference shall be 
given to the smaller loan. Each personal 
loan Shall be payable within four years 
from the date thereof: PROVIDED, That 
loans with satisfactory security may be 
made payable within eight years from the 
date thereof. [1973 1st ex.s. c 8 § 11; 
1969 c 65 § 9; 1967 c 180 § 11; 1965 ex.s. 
c 38 § 1; 1957 c 23 § 11. Prior: 1953 c 
48 § 6; 1947 c 213 § 4, part; 1943 c 131 § 
18, part; 1933 c 173 § 23, part; Rem. 
Supp. 1947 § 3923-23, part.] 


members secured by 
estate contracts 


31.12.280 LIMITS AND CONDITIONS OF 
PERSONAL LOANS. No loan which is not 
adequately secured may be made to any 


member, if, upon the making of that loan, 
the member would be indebted to the credit 
union upon loans made to him in an 
aggregate amount which, in the case of a 
credit union whose unimpaired capital and 
surplus is less than eight thousand dol- 
lars would exceed five hundred dollars, or 
which, in the case of any other credit 
union, would exceed two thousand five 
hundred dollars or two and one-half per 
centun of its unimpaired capital and 
surplus, whichever is less. No loan may 
be made to any member if, upon the making 
of that loan, the member would be indebted 
to the credit union upon loans made to hin 
in an aggregate amount which would exceed 
five hundred dollars or ten percent of the 
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credit union's unimpaired capital and 
surplus, whichever is greater: PROVIDED, 
That loans which are not secured totally 
by share deposits to any family community 
shall not exceed ten thousand dollars 
without the permission of the supervisor. 
c 8 § 12; 1969 c 65 § 10; 
1965 ex.s. C 38 § 2; 1959 
Prior: 1953 c 
1943 c 131 § 
part; Ren. 


1967 c 180 § 12; 
c 138 § 7; 1957 c 23 § 12. 
48 § 7; 1947 c 213 § 4, part; 
18, part; 1933 c 173 § 23, 
Supp. 1947 § 3923-23, part.) 


31.12.290 LOANS SECURED BY REAL ESTATE 


MORTGAGES OR CONTRACTS. The total amount 
which a credit union may lend on the 
security of mortgages on, or contracts 


relating to, real estate shall not exceed 
the following limits: 

(a) Ten percent of its total assets if 
its assets are under one hundred thousand 
dollars. 

(b) Twenty percent of its total assets 
if its assets are over one hundred thou- 
sand dollars but under one million 
dollars. 

(c) Thirty percent of its total assets 
if its assets are in excess of one million 
dollars. 

All loans secured by mortgages or con- 
tracts on real estate shall be subject to 
the following restrictions; 

(1) Loans secured by first mortgages 
shall be only on real estate improved by a 
home, a combination home and business 
building, or a two unit residential build- 
ing in which the owner-borrower is the 
occupant of one unit; loans may be made 
for the construction of any such improve- 
ments. Additional parcels of noncontigu- 
ous, improved, habitable, residential real 
estate may be included in the same loan as 


such security together with the principal 
property. 
(2) Any loans made on a real estate 


contract must be through warranty deed and 
assignment of the seller's interest, and 
the principal amount of the purchase price 
must have been reduced by twenty-five 
percent; the monthly payments must not be 
delinguent at time of the loan and the 


real estate must be such as would qualify 
for a mortgage loan under paragraph (i) 
hereof. 

(3) The total amount which may be 


loaned on any one property or to any one 
family community borrower shall not exceed 
two and one-half percent of the assets of 
the credit union, or ten thousand dollars, 
whichever is greater, except with the 
prior approval of the supervisor. Such 
loan shall not exceed seventy-five percent 
of the appraised value of the real estate 
if there is located thereon a home or if 
the loan is made for the construction or 
completion of improvements, 

All taxes and assessments must be paid 
currently, and all such loans must be 
amortized within a maximum period of 
twenty years by weekly, semimonthly or 
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monthly payments, which payments, includ- 
ing interest, shall be at the rate of not 
less than seven and one-half percent per 
year of the original principal. 

The real estate covered by any such 
mortgage or contract must be inspected and 
appraised by an appraiser who has had two 
or more years experience in appraising 
real estate for loan purposes within the 
area in which the property is located. 
The credit union must have a policy of 
title insurance issued concurrently by an 
insurance company licensed to do business 
in the state of Washington, insuring the 
interest of the credit union in the real 
estate in the full amount of the loan, or 
must have an abstract brought up to date 
of the loan and certified by a practicing 
attorney; also with fire insurance cover- 
ing at least the interest of the credit 
union. [1973 1st ex.s. c 8 § 13; 1967 c 


180 § 13; 1959 c 138 § 8; 1957 c 23 § 13. 
Prior: 1953 c 48 § 8; 1947 c 213 § 4, 
part; 1943 c 131 § 18, part; 1933 c 173 § 
23, part; Rem. Supp. 1947 § 3923-23, 
part. ] 

31. 12.320 REPORTS—~-EXAMINATIONS——SUS- 
PENSION OF BUSINESS——COMMUNICATIONS. 


Within thirty days after the first busi- 
ness day of January in each year, the 
auditing committee of each credit union 
shall make to the supervisor a report in 
such form as he may prescribe, and shall 
make oath that the report is true and 
correct. Any credit union neglecting to 
make said report within the time herein 
prescribed and such other requested re- 
ports within thirty days after notifica- 
tion shall forfeit to the state one dollar 
for each day during which neglect contin- 


ues, The penalty for any Single delin- 
quency shall not exceed twenty-five 
dollars. 


The supervisor shall make or cause to be 
made an examination and full investigation 
into the affairs of each credit union at 
least once each calendar year. The actual 
cost of examination and supervision shall 
be paid by the credit union examined: 
PROVIDED, That the supervisor may accept 
in lieu of an examination the report of 
any competent accountant, satisfactory to 
the supervisor, who has made and submitted 


a report of the condition of the affairs 
of such credit union, and if approved, 
shall have the same force and effect as 


though the examination were made by the 
supervisor or one of his appointees. 
Examination costs shall not be payable by 


a credit union with respect to the first 
examination following approval of its 
articles of incorporation by the supervi- 


exami- 
succeeding 
consideration to 


sor, and the supervisor may adjust 
nation costs payable for 
examinations giving due 
the time and expense incident to such 
examinations, and to the ability of the 
credit unions to pay such costs. 

If it is found that the capital of a 
credit union be impaired or that business 
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is being conducted contrary to law the 
supervisor may require said credit union 
to suspend operations until such condition 
is corrected. 

Any communications from the supervisor 
to the board of directors must be read 
before said board at its next meeting and 
the reading noted in the minutes of the 


meeting. {1973 1st ex.s. c 8 § 14; 1947 c 
213 § 5; 1943 c 131 § 20; 1933 c 173 § 26; 
Rem. Supp. 1947 § 3923-26. ] 

31.12.440 SUSPENSION OR REVOCATION oF 
ARTICLES——INVOLUNTARY toa DATION—— 
GROUNDS. The articles of incorporation of 


any State chartered credit union may be 
suspended or revoked, the credit union 
placed in involuntary liquidation and a 


liquidating agent therefor appointed upon 
the finding by the supervisor that the 
organization is bankrupt, or insolvent. 


(1973 ist ex.s. c 8 § 15.] 


31.12.450 OR REVOCATION OF 
e O LIQUIDATION—NO- 
TI PR RE. Except as otherwise pro- 
vided in this chapter, the supervisor, 
before suspenđing or revoking the articles 
of incorporation of a credit union and 
placing the credit union in liquidation, 
shall cause to be served on the credit 


SUSPENSION 


union concerned a notice of intention to 
suspend or revoke the articles, a state- 
ment of the reasons for such proposed 
action and an order directing the credit 
union concerned to show cause why its 
articles of incorporation should not be 
suspended or revoked. Service of the 


order to show cause Shall be either (1) by 
mail addressed to the credit union con- 
cerned at the last address of its office 
as shown by the records of the division of 
savings and loan or (2) by personal 
delivery to any of the officers or members 
of the board of directors of the credit 


union. The order shall be returned to the 
division of savings and loan. No oral 
hearing shall be held on such order to 


show cause, but the credit union concerned 
may file with the division of savings and 
loan, within the period of time specified 
in the order to show cause, a statement in 
writing setting forth the grounds and 
reasons why its articles of incorporation 
should not be suspended or revoked. This 
statement shall be accompanied by a certi- 
fied copy of a resolution of the board of 
directors of the credit union concerned 
authorizing the filing of the statement. 
If no statement is received within the 
period of time specified in the order, or 
if the proffered reasons why the articles 
of incorporation should not be suspended 
or revoked are found to be insufficient by 
the supervisor, he may order the articles 
of incorporation be suspended or revoked 
and may order the credit union placed in 
involuntary liquidation. If the credit 
union is ordered to be liquidated the 
supervisor shall designate the liquidating 
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agent in the order directing the liquida- 
tion. A copy of the order directing the 
suspension or revocation and where proper, 
of the order directing the involuntary 
liquidation and of the appointment of a 
liquidating agent, and a statement of the 
findings on which the order is based, 
shall be served on the credit union 
concerned. Such service shall be either 
(1) by mail addressed to the credit union 
concerned at the last address of its 
office as shown by the records of the 
division of savings and loan or (2) by 
personal delivery to any officer or member 


of the board of directors of the credit 
union concerned. [1973 tst ex.s. c 8 § 
16. ] 

31.12.460 INVOLUNTARY LIQUIDATION—— 
PROCEDURE. On receipt of a copy of the 


order placing the credit union in involun- 
tary liquidation, the officers and direc- 
tors of the credit union concerned shall 
deliver to the liquidating agent posses- 
sion and control of all books, records, 
assets, and property of every description 
of the credit union, and the liquidating 
agent shall proceed to convert said assets 
to cash, collect all debts due to said 
credit union and to wind up its affairs in 
accordance with the instructions and pro- 
cedures issued to said liguidating agent 
by the supervisor. {1973 ist ex.s. c 8 § 


17.3 
31.12.470 INVOLUNTARY LIQUIDATION— 
CANCELLATION OF ARTICLES. On the comple- 


tion of the liquidation and certification 
by the liquidating agent that the distri- 
bution of assets of the credit union has 
been completed, the supervisor shall can- 
cel the articles of incorporation of the 
credit union concerned. [1973 1st ex.s. c 
8 § 18.] 


31.12.900  SEVERABILITY-~1973 1ST EX.S. 
C 8. If any provision of this 1973 
amendatory act, or its application to any 
person or circumstance is held invalid, 
the remainder of the act, or the applica- 
tion of the provision to other persons or 
circumstances is not affected. [1973 íst 
ex.s. C 8 § 19.] 


Chapter 31.24 
INDUSTRIAL DEVELOPMENT CORPORATIONS 


31.24.050 MEMBERSHIP BY FINANCIAL IN- 


STITUTIONS--LOANS TO CORPORATION BY MENZ 


BERS—-LIMITATIONS——INTEREST. Any 
financial institution may request member- 
ship in the corporation by making applica- 
tion to the board of directors on such 
form and in such manner as said board of 
directors may require, and membership 
shall become effective upon acceptance of 
such application by said board. 


1973 RCW SUPP. 
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Each member of the corporation shall 
make loans to the corporation as and when 
called upon by it to do so on such terms 
and other conditions as shall be approved 
from time to time by the board of direc- 
tors, subject to the following conditions: 


(1) All loan limits shall be estab- 
lished at the thousand dollar amount 
nearest to the amount computed in accor- 


dance with the provisions of this section. 

(2) No loan to the corporation shall be 
made if immediately thereafter the total 
amount of the obligations of the corpora- 
tion would exceed ten times the amount 
then paid in on the outstanding capital 
stock of the corporation. 


(3) The total amount outstanding on 
loans to the corporation made by any 
member at any time, when added to the 


amount of the investment in the capital 
stock of the corporation then held by such 
member, shall not exceed: 


(a) Thirty percent of the total amount 


then outstanding on loans to the corpora- 
tion by all members, including in said 
total amount outstanding, amounts validly 


called for loan but not yet loaned. 

(b) The following limit, to be deter- 
mined as of the time such member becomes a 
member on the basis of the audited balance 
sheet of such member at the close of its 
fiscal year immediately preceding its 
application for membership, or in the case 
of an insurance company, its last annual 
statement to the state insurance commis- 
sioner; two and one-half percent of the 
capital and surplus of commercial banks 
and trust companies; one~half of one 
percent of the total outstanding loans 
made by savings and loan associations, and 
building and loan associations; two and 
one-half percent of the capital and unas- 
signed surplus of stock insurance compa- 
nies, except fire insurance companies; two 
and one-half percent of the unassigned 
surplus of mutual insurance companies, 
except fire insurance companies; one-tenth 
of one percent of the assets of fire 
insurance companies; and such limits as 
may be approved by the board of directors 
of the corporation for other financial 
institutions. 

(4) Subject to subsection (3) (a) of 
this section, each call made by the 
corporation shall be prorated among the 
members of the corporation in substantial- 
ly the same proportion that the adjusted 
loan limit of each member bears to the 
aggregate of the adjusted loan limits of 
all members. The adjusted loan limit of a 
member Shall be the amount of such mem- 
ber's loan limit, reduced by the balance 
of outstanding loans made by such member 
to the corporation and the investment in 
capital stock of the corporation held by 
such member at the time of such call. 

(5) All loans to the corporation by 
members shall be evidenced by bonds, 
debentures, notes, or other evidences of 
indebtedness of the corporation, which 
shall be freely transferable at all times, 
and which shall bear interest at a rate of 
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not less than one-guarter of one percent 
in excess of the rate of interest deter- 
mined by the board of directors to be the 
prime rate prevailing at the date of 
issuance thereof on unsecured commercial 
loans. [1973 1st ex.s. c 90 § 1; 1963 c 
162 § 5.] 


ERVATION OF HISTORIC BUILDINGS OR AREAS. 
In additicn to the purposes specified in 
RCW 31.24.020 (2) [(3) ] an industrial 
development corporation may be formed to 
encourage and stimulate the preservation 
of historic buildings or areas by return- 
ing them to economically productive uses 
which are compatible with or enhance the 
historic character of such buildings or 
areas; to stimulate and assist in the 
development of business or other activi- 
ties which have an impact upon the preser- 
vation of historic buildings or areas; to 
cooperate and act in conjunction with 
other organizations, public or private, in 
the promotion and advancement of histori- 
cal preservation activities; and to pro- 
vide financing through loans, investments 
of other business transactions for the 
promotion, development, and conduct of all 
kinds of business activity which encour- 
ages or relates to historic preservation. 
An industrial development corporation cre- 
ated to carry out the purposes of this 
section shall not engage in the broad 
economic and business promotion activities 
permitted by BCW 31.24.020 (3) which are 
not related to the purposes of this 
section. Any such industrial development 
corporation shall in all other respects be 
subject to the provisions of this chapter. 
{1973 1st ex.s. c 90 § 2.] 


TITLE 32 
MUTUAL SAVINGS BANKS 


Sections added, amended, or repealed: 


Chapter 32.20 Investments. 


32.20.280 Investments in real estate. 

32.20.330 Obligations of industrial 
corporations. 

32.20.450 Low-cost housing—Legislative 
finding. 

32.20.460 Low-cost housing—Factory built 
housing—Mobile hones. 

32.20.470 Improvement of private land for 
public parks and recreation 
areas. 

32.20.480 Loans or investments to provide 
adequate housing and environ- 
mental improvements—Criteria— 
Restrictions. 

32.20.490 Single family residences—First 
mortgages—Insured loans. 

32.20.500 Construction—-1973 ist ex.s. c 


31. 


MISCELLANEOUS LOAN AGENCIES 
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32.24.090 Federal deposit insurance cor- 
poration as receiver or liqui- 
dator—-Appointment——Powers and 
duties. 

Payment or acquisition of de- 
posit liabilities by federal 
deposit insurance corporation— 
Not hindered by judicial re- 
view-—Liability. 


32.24.100 


Chapter 32.20 
INVESTMENTS 


32.20.280 INVESTMENTS IN REAL ESTATE. 
A mutual savings bank may invest its funds 
in real estate as follows: 

(1) A tract of land whereon there is or 
may be erected a building or buildings 
suitable for the convenient transaction of 
the business of the savings bank, fron 
portions of which not required for its own 
use revenue may be derived: PROVIDED, That 
the cost of the land and building or 
buildings for the transaction of the 
business of the savings bank shall in no 
case exceed fifty percent of the guaranty 
fund, undivided profits, eserves, and 
subordinated securities of the savings 
bank, except with the approval of the 
supervisor; and before the purchase of 
such property is made, or the erection of 
a building or buildings is commenced, the 
estimate of the cost thereof, and the cost 
of the completion of the building or 
buildings, shall be submitted to and 
approved by the supervisor. "The cost of 
the land and building or buildings" means 
the amounts paid or expended therefor less 


the reasonable depreciation thereof taken 
by the bank against such improvements 
during the time they were held by the 
bank. 


(2) Such lands as shall be conveyed to 
the savings bank in satisfaction of debts 
previously contracted in the course of its 
business. 

(3) Such lands as the savings bank shall 
purchase at sales under judgments, de- 
crees, or mortgages held by it. 

All real estate purchased by any such 
savings bank, or taken by it in satisfac- 
tion of debts due it, under this section, 
Shall be conveyed to it directly by name, 
and the conveyance shall be immediately 
recorded in the office of the proper 
recording officer of the county in which 
such real estate is situated. 

Every parcel of real estate purchased or 
acquired by a savings bank under this 


section, shall be sold by it within five 
years from the date on which it was 
purchased or acquired, or in case it was 


acquired subject to a right of redemption, 
within five years from the date on which 
the right of redemption expires, unless: 

(1) There is a building thereon occupied 
by the savings bank and its offices, or 


[ 254 ] 


INVESTMENTS 


rr re ce re nn i cr se ee a we ee ee e: 


(2) The supervisor, on application of 
the board of trustees of the savings bank, 
extends the time within which such sale 
shall be made. [1973 1st ex.s. c 31 § 6; 
1969 c 55 § 7; 1955 c 13 § 32.20.280. 
Prior: 1929 c 74 § 22; 1921 c 156 § 110; 
4915 ¢ 175 § 12; RRS § 3381-22.) 


Construction——1973 ist ex.s. ¢ 31: See 


ee ee Se ee ee eee. 


RCW 32.20.500. 


32.20.330 OBLIGATIONS OF INDUS 
CORPORATIONS. A mutual savings bank may 
invest not to exceed fifteen percent of 
its funds in such interest bearing obliga- 
tions issued, guaranteed or assumed by 
corporations commonly accepted as indus- 
trial corporations or engaged in communi- 
cations, transportation, furnishing 
utility or telephone services, manufactur- 
ing, mining, merchandising or commercial 
financing, incorporated under the laws of 
the United States, or any state thereof, 
or the District of Columbia, or the 
Dominion of Canada, or any province there- 
of, as mature within thirty years from the 
time of the investment, subject to the 
following conditions: 

(1) Not more than two percent of said 
bank's funds shall be invested in such 
obligations of any one such corporation, 
pursuant to this section or otherwise. 

(2) Such obligations at the time of 
purchase are rated among the three highest 


classifications of one or more nationally 
recognized investment rating services. 
(1973 1st ex.s. c 31 § 7; 1971 ex.s. c 222 


§ 6; 


Construction—1973 ist ex.s. c 31: See 
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RCW 32.20.500. 


1955 c 80 § 6.) 


32.20.450 LOW-COST HOUSING-—LEGISLA- 
TIVE FINDING, The legislature finds there 
is a shortage of adequate housing in a 
suitable environment in many parts of this 
state for people of modest means, which 
shortage adversely affects the public in 
general and the mutual savings banks of 
this state and their depositors. The 
legislature further finds that the making 
of loans or investments to alleviate this 
problem which may provide a less than 


market rate of return and entail a higher 
degree of risk than might otherwise be 
acceptable, will benefit this state, the 
banks, and their depositors. [1973 1st 
ex.s. C 31 § 1.) 

Construction--1973 Ist ex.s: ¢ 31: See 
RCW 32.20.500. 

32.20.460 LOW-COST HOUSING——FACTORY 
BUILT HOUSING--MOBILE HOMES. In addition 


to the portions of its funds permitted to 
be invested in real estate loans under RCW 
32.20.250 as limited by RCW 32.20.410 and 
in loans for home or property repairs, 


1973 RCW SUPP. 


32.20.460 


alterations, appliances, improvements, or 
additions, home furnishings, for installa- 
tion of underground utilities, for educa- 
tional purposes, for mobile homes used or 
to be used for permanent or semipermanent 
housing, or for nonbusiness family purpos- 
es under RCW 32.20.400, a mutual savings 
bank may invest not to exceed five percent 
of its funds in loans and investments made 
after July 16, 1973 as follows: 

(1) Loans for the rehabilitation, re- 
modeling, or expansion of existing hous- 
ing, if it is arranged that the loan 
proceeds will be used for such purpose. 
Such loans may be secured by second 
mortgages, shall require the payment of 
principal and interest in annual, semian- 


nual, quarterly or monthly payments at a 
rate which if continued would repay the 
loan in full in not more than fifteen 


years, and shall be in a principal amount 
not to exceed nine thousand five hundred 
dollars per living unit for Single family 
housing or seven thousand five hundred 
dollars per living unit for multi-family 
housing. 

(2) Loans in connection with, or 
ticipation in: 

(a) Housing programs of any agency of 
federal, state or local government; and 

(b) Housing programs of any nonprofit, 
union, community, public, or quasi-public 
corporation or entity. 

Such housing must 


par- 


be made available to 


all without regard to race, creed, sex, 
color, or national origin. 
(3) Loans for purchasing or construct- 


ing factory built housing, including but 
not limited to mobile homes used or to be 
used for permanent or semipermanent hous- 
ing, where the principal balance of any 
such loan does not exceed in the case of a 
new mobile home one hundred percent of the 
manufacturer's invoice price of such mo- 
bile home (including any equipment in- 
stalled by the manufacturer, or installed 
or to be installed by the dealer); or in 
the case of a used mobile home, one 
hundred percent of the wholesale value of 
such used mobile home (including any 
installed equipment) as established in the 


dealer's market. The loan shall be se- 
cured by a first mortgage on the real 
estate, except that no real estate mort- 


gage need be obtained if provision satis- 
factory to the bank is made for removal of 
the mobile home or other housing in the 


event of default and realization on the 
security. 
(4) In mobile home chattel paper which 


finances the acquisition of inventory by a 
mobile home dealer if the inventory is to 
be held for sale in the ordinary course of 
business by the mobile home dealer, the 
monetary obligation evidenced by such 
chattel paper is the obligation of the 
mobile home dealer and the amount thereof 
does not exceed the amount allowed to be 
loaned on such mobile homes under subsec- 
tion (3) of this section. [1973 ist ex.s. 
c 37 § 2.) 
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Construction—1973 Ist ex.s. ¢ 31: See 


RCW 32.20.5090. 


32.20.470 IMPROVEMENT OF PRIVATE LAND 
FOR PUBLIC PARKS AND RECREATION AREAS. 
Subject to the limits hereinafter set 
forth, a mutual savings bank may expend 


its funds for the improvement for public 
use of privately owned land as parks or 
recreation areas, including but not limit- 
ed to “vest pocket" parks, provided that 
the owner of such land will: 

(1) Permit public use thereof for a 
period of at least eighteen months or for 
such longer period and subject to such 
other requirements as the bank may impose; 
and 

(2) At or before the end of public use, 
permit the removal of all such improve- 
ments which in the bank's judgment reason- 
ably may be accomplished. 

As used in this section, “public use" 
means use without regard to race, creed, 
sex, color, or national origin. The 
amount expended hereunder and under RCW 
32.12.070 (2) (à) in any calendar year 
shall not exceed one-half of one percent 
of the net earnings of bank for the 
preceding year. {1973 Ist ex.s. c 31 § 
3.) 


Constructi 
RCW 32.20.50 


olo 


32.20.480 TO PRO- 
VIDE ADEQUATE HOUSING AND ENVIRONMENTAL 
IMPROVEMENTS--CRITERIA-—RESTRICTIONS. 
Loans or investments made under *this 1973 
amendatory act may provide a less than 
market rate of return and entail a higher 
degree of risk than might otherwise be 
acceptable to the general market, so long 
as the board of trustees of the bank 
determines the loan or investment may be 
beneficial to the community where made, 
without the need to show a direct corpo- 
rate benefit, and so long aS any private 
individual who benefits is not, and is not 
related to any person who is, an officer, 
employee, or trustee of the bank. It is 
hereby recognized that the mutual savings 
banks of the state of Washington and their 
depositors are affected adversely by the 
absence of adequate low-cost housing and 
environmental developments and improve- 
ments within the communities they serve 
and the state of Washington. 

The amount a mutual savings bank may 
invest under *this 1973 amendatory act 
during any twelve month period at less 
than a market rate of return shall not 
exceed two percent of the total principal 
amount of all real estate loans made by 
the bank during the preceding twelve 
months. [1973 ist ex.s. c 31 § 4.] 


viser's "this 1973 amenda- 
tory act" consists of RCW 32.20.450-32.20- 
.500 and the amendments to RCW 32.20.280 
and 32.20.330 by 1973 1st ex.s. c 31. 


*Reviser's note: (1) 


MUTUAL SAVINGS BANKS 
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(2) Construction—-1973 1st ex.s. c 31: 
See RCW 32.20.500. 


32.20.490 SINGLE FAMILY RESIDENCES— 
FIRST MORTGAGES—-INSURED LOANS. A mutual 


savings bank may invest its funds in first 
mortgages on single family residences, 
which loans are insured in whole or in 
part by an insurance company authorized to 
do business in the state of Washington and 
in the business of insuring real estate 
mortgages. Except as provided in subsec- 
tions (1) and (2) of this section, the 
provisions of RCW 32.20.250 shall apply to 
such loans: 

(1) Any loan so insured may exceed 
ninety percent of the value of the real 
estate, including improvements, but shall 
not exceed ninety-five percent of such 
value. 

(2) The terms of payment and the ulti- 
mate maturity of such loan may exceed the 
limits as set forth in RCW 32.20.250. 
{1973 1st ex.s. c 31 § 5.] 


32.20.500 #CONSTRUCTION——1973 1ST EX 
c¢ 31. The powers granted by *this 1973 
amendatory act are in addition to and not 
in limitation of the powers conferred upon 
a mutual savings bank by other provisions 
of law. [1973 1st ex.s. c 31 § 8.] 


CONSTRUCTION——1973 1ST EX.S. 


*Reviser's note: “this 1973 amendatory 
act", see note following RCW 32.20.480. 


Chapter 32.24 
INSOLVENCY AND LIQUIDATION 


32.24.090 FEDERAL DEPOSIT INSURANCE 
CORPORATION AS RECEIVER OR LIQUIDATOR— 
APPOINTMENT—-POWERS AND DUTIES. The fed- 
eral deposit insurance corporation is 
hereby authorized and empowered to be and 
act without bond as receiver or liquidator 
of any mutual savings bank the deposits in 
which are to any extent insured by that 
corporation and which shall have been 
closed on account of inability to meet the 
demands of its depositors. In the event 
of such closing, the supervisor of banking 
may appoint the federal deposit insurance 
corporation as receiver or liquidator of 
such mutual savings bank. If the corpora- 
tion accepts such appointment, it shall 
have and possess all the powers and 
privileges provided by the laws of this 
state with respect to a liquidator of a 
mutual savings bank, its depositors and 
other creditors, and be subject to all the 
duties of such liquidator, except insofar 
aS such powers, privileges, or duties are 
in conflict with the provisions of the 
federal deposit insurance act, as now OF 
hereafter amended. [1973 1st ex.s. c 54 $ 
3.] 
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32.24.100 PAYMENT OR ACQUISITION OF 
DEPOSIT LIABILITIES BY FEDERAL DEPOSIT 


INSURANCE CORPORATION--NOT HINDERED BY 
JUDICIAL REVIEW-~LIABILITY. The pendency 
of any proceedings for judicial review of 
the supervisor's actions in taking posses- 
sion and control of a mutual savings bank 
and its assets for the purpose of liquida- 
tion shall not operate to defer, delay, 
impede, or prevent the payment or acquisi- 
tion by the federal deposit insurance 
corporation of the deposit liabilities of 
the mutual savings bank which are insured 
by the corporation. During the pendency 
of any proceedings for judicial review, 
the supervisor of banking shall make 
available to the federal deposit insurance 


corporation such facilities in or of the 
mutual savings bank and such books, re- 
cords, and other relevant data of the 


mutual savings bank as may be necessary or 
appropriate to enable the corporation to 
pay out or to acquire the insured deposit 
liabilities of the mutual savings bank. 
The federal deposit insurance corporation 


and its directors, officers, agents, and 
employees, the supervisor of banking, and 
his agents and employees shall be free 


from liability to the mutual savings bank, 
its directors, stockholders, and creditors 
for or on account of any action taken in 
connection herewith. [1973 ist ex.s. c 54 


§ 4.) 


TITLE 33 
SAVINGS AND LOAN ASSOCIATIONS 


Sections added, amended, or repealed: 


= ae SSS SS SS 


33.04.011 "Mortgage" includes deed of 
trust. 

33.04.020 Supervisor—-Powers and duties. 

33.04.025 Rules and regulations. 


to 


Chapter 33.12 Powers and Restrictions. 
Trustee of retirement plan es- 
tablished under federal act 
entitled "Self-employed Indi- 
viduals Tax Retirement Act of 


1962". 
Chapter 33.16 Directors, Officers and Em- 
pPloyees. 
33.16.040 Removal of director, officer or 


employee on objection of 
supervisor. 

Budget—-Limnit of expenses. 
Statement of assets and liabil- 
ities——Reports. 


33.16.110 
33.16.120 


Nembers—~Savings. 


Married persons as members. 


1973 RCW SUPP. 


Chapter 33.24 


33.24.005 
33.24.120 
33.24.230 
33.24.270 


33.24.280 


33.24.295 
33.24.350 


33.24.360 


33.24.370 


33.24.380 


33.40.050 


33.48.170 
33.48.180 


33.48.190 


33.48.200 


33.48.210 


33.48.220 
33.48.230 
33.48.240 
33.48.250 


33.48.260 
33.48.270 


33.848.280 


33.48.290 
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"Mortgage" incluđes deed of 
trust. 

Appraisal for mortgage loans. 
Mobile dwellings. 

Stock in small business invest- 
ment companies. 

Capital stock, capital deben- 
tures and bonds issued by 
corporations. 

Loans for nonbusiness family 
purposes. 

Acquisition of control of sav- 
ings and loan association—- 
Definitions. 

Acquisition of control of sav- 
ings and loan association—aAp- 
plication—cContents. 
Acquisition of control of sav- 
ings and loan association—Pre-~ 
ventive action or proceeding to 
prevent—Grounds. 

Acquisition of control of sav- 
ings and loan association— 
Penalty. 


Involuntary lLiquidation— 
Procedure. 


Organizing permit——-Required. 
Organizing permit—-Application. 
Organizing permit—-Conditions. 
Permit authorizing sale of 
guaranty stock-—Required prior 
to sale or issuance of stock. 
Permit authorizing sale of 
guaranty stock——Required prior 
to sale of issued or outstand- 
ing stock. 

Permit authorizing sale of 
guaranty stock—-Application. 
Permit authorizing sale of 
guaranty stock—~-Examination and 
investigation. 

Permit authorizing sale of 
guaranty stock—-Recitation. 
Sales of guaranty stock—Impo- 
sition of conditions. 
Amendment, alteration or revo- 
cation of permits—~Grounds, 
Purchase by association of 
stock issued by it. 

Reduction of guaranty stock. 
Surplus from reduction of 
stock. 

Paid-in or contributed surplus 
or surplus created by reduction 
of stock—-Application and uses. 
RCW 33.48.1590 through 33.48.290 
inapplicable to foreign 
associations. 


Ch. 33.04 
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Chapter 33.04 
GENERAL PROVISIONS 


33.04.011 "MORTGAGE" INCLUDES DEED OF 
TRUST. See RCW 33.24.005. 


33.04.020 SUPERVISOR-—-POWERS AND DUTIES. 
The supervisor (1) shall be charged with 
the administration and enforcement of this 
title and shall have and exercise all 
powers necessary or convenient thereunto; 
(2) shall issue to each association 
doing business hereunder, when it shall 
have paid its annual license fee and be 
duly qualified otherwise, a certificate of 


authority authorizing it to transact 
business; 
(3) shall require of each association 


an annual statement and such other reports 
and statements as he may deem desirable, 
on forms to be furnished by hin; 

(4) shall require each association to 
conduct its business in compliance with 
the provisions of this title; 

(5) shall visit and examine into the 
affairs of every association, at least 
once in each biennium; may appraise and 
revalue its investments and securities; 
and shall have full access to all the 
books, records, papers, securities, corre- 
spondence, bank accounts, and other papers 
of such association for such purposes; 

(6) may accept or exchange any informa- 
tion or reports with the examining divi- 
sion of the federal savings and loan 
insurance corporation or other like agency 
which may insure the accounts in an 
association or to which an association may 


belong; 
(7) shall have power to administer 
oaths to and to examine any person under 


oath concerning the affairs of any associ- 
ation and, in connection therewith, to 
issue subpoenas and require the attendance 
and testimony of any person or persons at 
any place within this state, and to 
require witnesses to produce any books, 


papers, documents, or other things under 
their control material to such examina- 
tion; and 


(8) shall have any and all other powers 
incidental to the purposes of such exami- 
nation and administration. [1973 c 130 § 
22; 1945 c 235 § 95; Rem. Supp. 1945 § 


3717-214. Prior: 1933 c 183 §§ 79, 94, 
95; 1919 c 169 § 12; 1913 c 110 § 19; 1890 
p 56 § 19.j 

Severability--1973 e 130: See note 
following RCW 33.24.350 

Definitions——1973 c 130; See RCW 


33.24.350. 


33.04.025 RULES AND REGULATIONS. The 
supervisor shall adopt uniform rules and 
regulations in accordance with the admin- 
istrative procedure act, chapter 34.04 
RCW, to govern examinations and reports of 
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savings and loan associations and the forn 
in which they shall report their assets, 
liabilities, and reserves, charge off bad 
debts and otherwise keep their records and 
accounts, and otherwise to govern the 
administration of this title. He shall 
mail a copy of the rules and regulations 
to each savings and loan association at 
its principal place of business, and they 
shall be effective thirty days after the 
mailing thereof. The person doing the 
mailing shall make and file his affidavit 
thereof in the office of the supervisor, 
{1973 c 130 § 20.] 


Severability—1973 c 1303 See note 
following RCW 33. 124.350. 
Definitions-—-1373 c 303 See RCW 


33.24.350. 


Chapter 33.12 
POWERS AND RESTRICTIONS 


33.12.180 TRUSTEE OF RETIREMENT PLAN 
ESTABLISHED UNDER FEDERAL ACT ENTITLED 


"SELF-EMPLOYED INDIVIDUALS TAX RETIREMENT 
ACT OF OF 1962", A savings and loan associa- 
tion shall have the power to act as 
trustee under: 

A retirement plan 


to the 


established pursuant 
provisions of the act of congress 
entitled "Self-Employed Individuals Tax 
Retirement Act of 1962" (76 Stat. 809, 26 
U.S.C. Sec. 37), aS now constituted or 
hereafter amended. If a retirement plan, 
which in the judgment of the savings and 
loan association, constituted a qualified 
plan under the provisions of that act at 
the time accepted by the savings and loan 
association, is subsequently determined 
not to be a qualified plan or subsequently 
ceases to be a qualified plan in whole or 
in part, the savings and loan association 
may, nevertheless, continue to act as 
trustee of any deposits theretofore made 
under the plan and to dispose of the same 
in accordance with the directions of the 
trustor and the beneficiaries thereof. 
[1973 ist ex.s. c 93 § 1.) 


Chapter 33.16 
DIRECTORS, OFFICERS AND EMPLOYEES 


33.16.040 REMOVAL OF DIRECTOR, OFFICER 
OR EMPLOYEE ON OBJECTION OF SUPERVISOR. 
If the supervisor shall notify the board 
of directors of any association in writ- 
ing, that he has information that any 
director, officer, or employee of such 
association is dishonest, reckless, or 
incompetent or is failing to perform any 
duty of his office, the board shall meet 
and consider such matter forthwith and the 
supervisor shall have notice of the time 
and place of such meeting. If the board 
shall find the supervisor's objection to 
be well founded, such director, officer, 


[ 258 ] 


LOANS AND INVESTMENTS 


or employee shall be removed immediately. 
If the board does not remove the director, 


officer, or employee against whom the 
objections have been filed, or if the 
poard fails to meet, consider or act upon 


within twenty days after 
same, the supervisor may 
within twenty days thereaf- 


the objections 
receiving the 
forthwith or 


ter, remove such individual by complying 
with the administrative procedure act, 
Title 34 RCW. If the supervisor feels 


that the public interest or safety of the 
association, requires the immediate remov- 
al of such individual, he may petition the 
superior court for a temporary injunction 
removing such individual pending the ad- 
ministrative procedure hearing. (1973 c 
130 § 21; 1945 c 235 § 17; Rem. Supp. 1945 
§ 3717-136. Prior: 1933 c 183 § 18.] 


Severability—1973 c 130: See note 
following RCW 33.24. 350. 

Definitions—-1973 c 130: See RCW 
33.24.350. 

33.16.110 BUDGET--LIMIT OF EXPENSES. 


The board of directors, not later than at 
the regular meeting in January of each 
year, shall adopt a budget of expenses for 
the ensuing calendar year, which budget 
may be revised at any regular monthly 
meeting by a two-thirds vote of the entire 
board of directors. 

The officers shall maintain the expenses 


of the association within the budget so 
adopted. 

The secretary shall transmit forthwith 
to the supervisor a copy of the budget, 
and of each amendment thereof, upon adop- 
tion. {1973 c 130 § 25; 1945 c 235 § 25; 
Rem. Supp. 1945 § 3717-144, Prior: 1941 
c 222 § 5; 1933 c 183 §§ 19, 66; 1919 c 
169 § 9; 1913 c 110 § 15. ] 

Severability--1973 c 130: See note 
following RCW 33.24.350. 

Definitions—1973 c 130: See RCW 
33.24.350. 

Ta 16.120 STATEMENT OF ASSETS AND LIA- 


S-—-REPORTS. The board of directors 
aire cause to be prepared, from the books 
of the association, a statement of assets 
and of liabilities, as of December 31st in 
each year, which statement shall be pub- 
lished on or before the 15th day of 
January of each year, in a newspaper of 
general circulation in the county where 
the principal office of the association is 
located. 

The board shall also cause to be pre- 
pared, certified, and filed with the 
supervisor, upon blanks to be furnished by 
him, such reports and statements as he, 
from time to time, may require. [1973 c 
130 § 23; 1945 c 235 § 27; Rem. Supp. 1945 
§ 3717-146. Prior: 1933 c 183 § 79; 1919 


1973 RCW SUPP. 
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c 169 §§ 11, 12; 1913 ¢ 110 §§ 18, 19; 
1890 p 56 §§ 18, 36.] 
Severability—1973 c 130: See note 
following RCW 33.24. 350. 
Definitions--1973 c 130: See RCW 
33.24.350, 
Chapter 33.20 
MEMBERS——SAVINGS 
33.20.050 MARRIED PERSONS AS MEMBERS. 


Married persons may become members of an 
association and all contracts entered into 
between a married person and an associa- 
tion, with respect to such person's mem- 
bership or such person's savings therein, 
shall be valid and enforceable and, unless 
notice shall be given to the association 
that the same are community funds, all 
savings accounts of a married person shall 
be held for the exclusive right and 
benefit of such married person and free 
from the control or lien of all other 
persons, except creditors, and shall be 
paid, together with dividends thereon, to 
such member, and such person's receipt or 
acquittance shall be a valid discharge of 
the obligation. {1973 1st ex.s. c 154 § 
50; 1945 c 235 § 43; Rem. Supp. 1945 § 


3717-162. Prior: 1933 c 183 § 42. ] 
Severability--1973 1st exes. c 154: See 
note following RCW 2.12.030. 


Chapter 33.24 
LOANS AND INVESTMENTS 


33.24.005 "MORTGAGE" INCLUDES DEED OF 
TRUST. The word "nortgage"” a as used in 
this title includes deed of trust. [1973 
c 130 § 28.} 

Severability—-1973 c 130: See note 
following RCW 33.24.350. 

Definitions--1973 c 130; See RCW 
33.24.350. 

33.24.120 APPRAISAL FOR MORTGAGE 
LOANS, For every mortgage loan, the 
borrower shall execute a note and a 
mortgage which shall constitute a first 


lien upon a fee estate in improved real 
property. For such loan, the appraised 
value shall be the value of the land and 
the permanent improvements thereon. Ap- 
praisals for loan purposes shall be made 
by two appraisers appointed by the board 
of directors, either or both of whom, if 
qualified, may be directors of the associ- 


ation: PROVIDED, That the directors of an 
association may by resolution authorize 
the reduction in the number of appraisers 
on every type loan to one qualified 


appraiser. In cases of loans insured or 
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guaranteed in whole or in part by a 
government agency, the appraisal made by 
the government agency shall be sufficient. 

Every appraisal shall be made in writ- 
ing, shall state that each appraiser has 
personally examined said property, has no 
personal interest therein, the conserva- 
tive value of the property as so deter- 
mined, and shall be signed by the 
appraiser. Such appraisal shall be filed 


with the association, before any mortgage 
loan shall be made. 
Every mortgage loan, before making, 


shall be approved by the directors of the 
association or by a loan committee ap- 
pointed by the directors for that purpose. 
(1973 c 130 § 26; 1959 c 280 § 4; 1949 c 
20 § 7; 1945 c 235 § 69; Rem. Supp. 1949 § 
3717-188. Prior: 1939 c 98 § 11; 1933 c 


183 §§ 56, 58; 1925 ex.s. c 144 § 5; 1913 
c 110 §§ 8, 9; 1903 c 116 § 2; 1890 p 56 § 
4. ] 

Severability—1973 c 130: See note 
following RCW 33.24.350. 

Definitions——1973 c 130: See RCW 
33.24.350. 

33.24.230 MOBILE DWELLINGS. An asso- 


ciation may invest its funds in loans upon 
the security of mobile dwellings used as 
semi-permanent or permanent housing. 


Loans made pursuant to this section shall 
not exceed ten percent of the associa- 
tion's assets, except with the written 


approval of the supervisor. 
24; 1967 c 49 § 7.) 


[1973 c 130 § 


Severability—1973 c 130: See note 
following RCW 33.24.350. 
Definitions—-1973 c 130: See RCW 


33.24.350. 


33.24.270 STOCK IN SMALL BUSINESS IN- 
NESTMENT COMPANIES. A savings and loan 
association may purchase and hold for its 
own investment accounts stock in small 
business investment companies licensed and 
regulated by the United States as autho- 
rized by the small business act, Public 
Law 85-536, as amended and now in force, 
in an amount not to exceed one percent of 


its assets. [1973 c 130 § 30; 1969 c 107 
§ 13.] 

Severability—-1973 c 130: See note 
following RCW 33.24. 350. 

Definitions—1973 c 1303 See RCW 
33.24.350. 

33.24.280 CAPITAL STOCK, CAPITAL DE- 


pn Á 


An association _ may “invest in cap capital 
stock, capital debentures and bonds issued 
by any corporation organized under the 
laws of the United States or any state, 
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subject to the further limitations and 
conditions that at the time of such 
investment the aggregate of the reserves, 


surplus, undivided profits 


and guaranty 
stock, if any, of the 


association is at 


least equal to five percent of the assets 
of the association and that immediately 
upon the making of any investment under 


authority of this paragraph, the aggregate 
amount of all investments then held by the 
association under authority of this para- 
graph does not exceed fifty percent of its 


guaranty stock, reserves, surplus, and 
undivided profits. [1973 c 130 § 31; 1969 
c 107 § 14. ] 

Severability—1973 c 130: See note 
following RCW 33.24.350. 

Definitions--1973 c 130: See RCW 
33.24.350. 

33.24.295 LOANS FOR NONBUSINESS FAMILY 
PURPOSES, An association may also invest 
not to exceed five percent of its assets 
in secured or unsecured loans for any 
nonbusiness family purposes: PROVIDED, 


That the principal amount of any such loan 
shall not exceed five thousand dollars and 
shall be repayable in monthly, quarterly, 
or semiannual installments commencing not 


more than sixty days after the date of 
such loan and extending over a payment 
period of not to exceed seven years. 


[1973 c 130 § 27.] 


Severability—-1973 c 30: See note 
following RCW 33.24.350. 

Definitions—1973 c 130: See RCW 
33.24.350. 

33.24.350 ACQUISITION OF CONTROL OF 
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As used in *this 1973 amendatory act the 
following words, unless differently de- 
fined shall have the meanings and refer- 
ences as follows: 

(1) “Subsidiary" of a person or company 
for purposes of *this 1973 amendatory act, 
meanS any person or company which is 
controlled by such person or company. 

(2) "Control" means directly or indi- 
rectly or acting in concert with one or 
more other persons or companies, of 
through one or more subsidiaries, owning, 
controlling, or holding with the power to 
vote twenty-five percent or more of the 
outstanding guaranty stock of a savings 
and loan association. 

(3) “Acquiring party" means the person, 
company, or subsidiary acquiring control 
of a Savings and loan association. [1973 
c 130 § is] 


"this 1973 amendatory 
codified as RCH 
33.16.040, 33.16- 
33.24.120, 


*Reviser's note: 
act" [1973 c 130} is 
33.04.020, 33.04.025, 


.110,;, 33.16.120, 33.24.005, 
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33.24.230, 33.24.270, 33.24.280, 33.24- 
.295, 33.24.350-33.24.380, 33.40.050 and 
33.48. 150-33. 48.290. 


Severability—-1973 ¢ 130; "If any pro- 
vision of this 1973 amendatory act, or its 
application to any person or circumstance 
is held invalid, the remainder of the act, 
or the application of the provision to 
other persons or circumstances is not 
affected.. [1973 c 130 § 32.) 


33.24.360 ACQUISITION OF CONTROL OF 
SAVINGS AND LOAN  ASSOCIATION-~APPLICA- 
TION-—CONTENTS. It is unlawful for any 
acquiring party to acquire control of a 
savings and loan association until thirty 
days after the date of filing with the 
supervisor an application containing sub- 
stantially all of the following informa- 
tion and any additional information that 
the supervisor may prescribe as necessary 
or appropriate in the public interest or 
for the protection of savings account 
holders, borrowers or stockholders: 

(1) The identity, character and experi- 
ence of each acquiring party by whom or on 
whose behalf acquisition is to be made; 


(2) The financial and managerial re- 
sources and future prospects of each 
acquiring party involved in the 
acquisition; ; 

(3) The terms and conditions of any 
proposed acquisition and the manner in 


which such acquisition is to be made; 

(4) The source and amount of the funds 
or other consideration used or to be used 
in making the acquisition and, if any part 
of these funds or other consideration has 
been or is to be borrowed or otherwise 
obtained for the purpose of making the 
acquisition, a description of the transac- 
tion and the names of the parties, howev- 
er, where a source of funds is a loan made 
in the lender's ordinary course of busi- 
ness, if the person filing such statement 
so requests, the commissioner shall not 
disclose the name of the lender to the 
public; 

(5) Any plans or proposals which any 
acquiring party making the acquisition may 
have to liquidate such savings and loan 
association to sell its assets, to merge 
it with any company, or to make any other 
major changes in its business or corporate 
structure or management; 

(6) The identification of any persons 
employed, retained or to be compensated by 
the acquiring party, or by any person on 


his behalf, who makes solicitations or 
recommendations to stockholders for the 
purpose of assisting in the acquisition, 


and brief description of the terms of such 
employment, retainer or arrangements for 


compensation; 

(7) Copies of all invitations for tend- 
ers or advertisements making a tender 
offer to stockholders for purchase of 


their stock to be used in connection with 
the proposed acquisition: PROVIDED, That 
when an unincorporated company is required 


1973 RCW SUPP. 
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to file the statements under subsections 
(1), (2) and (6) of this section, the 
supervisor may require that the informa- 
tion be given with respect to each partner 
of a partnership or limited partnership, 
by each member of a syndicate or group, 
and by each person who controls a partner 
or member. When an incorporated company 


is required to file the statements under 
subsections (1), (2) and (6) of this 
section, the supervisor may require that 


the information be given for the corpora- 
tion and for each officer and director of 
the corporation and for each person who is 
directly or indirectly the beneficial 
owner of twenty-five percent or more of 
the outstanding voting securities of the 
corporation: PROVIDED FURTHER, That if any 
tender offer, request or invitation for 
tenders or other agreement to acquire 
control is proposed to be made by means of 
a registration statement under the Securi-~ 
ties Act of 1933 (48 Stat. 74, 15 U.S.C. 
Sec. 77a), as amended, or in circumstances 
requiring the disclosure of similar infor-~ 
mation under the Securities Exchange Act 
of 1934 (48 Stat. 881; 15 U.S.C. Sec. 
77b), as amended, or in an application 
filed with the federal home loan bank 
board requiring similar disclosure, such 
registration statement or application may 


be filed with the supervisor in lieu of 
the requirements of this section. [1973 c 
130 § 2.] 

Severability—1973 c 130; See note 
following RCW 33.24.350. 

Definitions-r1973 c 130: See RCW 
33.24.350. 

33.24.370 ACQUISITION QF CONTROL OF 


SAVINGS AND LOAN ASSOCIATION--PREVENTIV 
ACTION OR PROCEEDING TO PREVENT-—-GROUNDS. 
The supervisor may within thirty days 
after the date of filing of the applica- 
tion referred to in RCW 33.24.360, file an 
action or proceeding in the superior court 
to prevent the pending acquisition of 
control if he finds any of the following: 

(1) The acquisition would substantially 
lessen competition or would in any manner 
be in restraint of trade or would result 
in a monopoly, or would be in furtherance 
of any combination or conspiracy to monop- 
olize or to attempt to monopolize the 
savings and loan business in any part of 
the state of Washington, unless he also 
finds that the anticompetitive effects of 
the proposed acquisition are clearly 
outweighed in the public interest by the 
probable effect of the acquisition in 
meeting the convenience and needs of the 
community to be served; 

(2) The poor financial condition of any 
acquiring party might jeopardize the fi- 
nancial stability of the savings and loan 
association being acquired or might preju- 
dice the interests of the savings account 
holders, borrowers, or stockholders of the 
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Savings and loan association or is not in 
the public interest; 

(3) The plan or proposal under which 
the acquiring party intends to liquidate 
the savings and loan association, to sell 
its assets, or to merge it with any person 
or company, or to make any other major 
change in its business or corporate struc- 
ture or management, is not fair and 
reasonable to the association's savings 
account holders, borrowers, or stockhold- 
ers or is not in the public interest; or 

(4) The competence, experience and in- 
tegrity of any acquiring party who would 
control the operation of the savings and 
loan association indicates that approval 
would not be in the interest of the 
association's savings account holders, 
borrowers, or stockholders or in the 
public interest. [1973 c 130 § 3.] 


Severability-—-1973 c 130: See note 
following RCW 33.24.350. 
Definitions—-1973 c 130: See RCW 


33.24.350. 


33.24.380 ACQUISITION OF CONTROL OF 
SAVINGS AND LOAN ASSOCIATION- PENALTY. 
Any person who wilfully violates any 
provision of RCW 33.24.360, or any regula- 
tion or order thereunder, is guilty of a 
misdemeanor and shall upon conviction be 
fined not more than one thousand dollars 
for each day during which the violation 


continues. [1973 c 130 § 4.] 
Severability—1973 ¢ 130: See note 
following RCW 33.24.350. 
Definitions--1973 c 130: See RCH 
33.24.350. 


Chapter 33.40 
INSOLVENCY, LIQUIDATION, MERGER 


33.40.050 INVOLUNTARY LIQUIDATION— 
PROCEDURE. Whenever the supervisor shall 


determine to liquidate the affairs of an 
association, he shall cause the attorney 
general to present to the superior court 
of the county in which such association 
has its principal place of business a 
written petition setting forth the date of 
his taking possession, the reasons there- 
for, and other material facts concerning 
the affairs of the association and, if the 
court shall determine that said associa- 
tion should be liquidated, it shall ap- 
point the supervisor, and no other person, 
as the liguidator of such association and 
fix and reguire a bond to be given by the 
liquidator conditioned for the faithful 
performance of his duties as such liquida- 
tor, but if the association has the 
insurance protection provided by Title IV 
of the National Housing Act, as now or 
hereafter amended, the court upon the 
request of the supervisor may tender to 
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the federal savings and loan insurance 
corporation the appointment as liquidator. 

Upon the filing with and approval by the 
court of such bond, the supervisor shall 
enter upon his duties as liquidator of the 
affairs of the association, and, under the 
direction of the court, shall administer 
and liquidate the assets thereof and apply 
the same to the payment of the expenses of 
liquidation and the debts of the associa- 
tion, and distribute the remainder to the 
savings members, first paying juvenile and 


school savings accounts in full, and 
distributing the then remainder to the 
remaining savings accounts 
proportionately. 


If the court tenders the appointment as 
liquidator to the federal savings and loan 
insurance corporation, and if the insur- 
ance corporation accepts such appointment, 
it shall have and possess all the powers 
and privileges provided by the laws of 
this state with respect to a liquidator of 
a savings and loan association, its depos- 
itors and other creditors, and be subject 
to all the duties of such liguidator, 
except insofar aS such powers, privileges, 
or duties are in conflict with the provi- 
sions of Title IV of the National Housing 
Act, aS now or hereafter amended. In any 
liquidation proceeding in which the insur- 
ance corporation is the liquidator, it may 
proceed to liquidate without being subject 
to the control of the court and without 
bond. [1973 c 130 § 29; 1945 c 235 § 106; 


Rem». Supp. 1945 § 3717-225. Prior: 1935 
c 171 § 4; 1933 c 183 §§ 70, 72, 73, 714, 
76, 77, 78; 1919 c 169 § 13; 1913 c 110 § 
20.) 

Severability—-1973 ¢ 130: See note 
following RCW 33.24.350. 

Definitions——1973 c 130: See RCH 
33.24.350. 


Chapter 33.48 
GUARANTY STOCK SAVINGS AND LOAN 
ASSOCIATIONS 


33.48.150 ORGANIZING PERMIT—-REQUIRED. 
No subscriptions or funds from proposed 
stockholders of any proposed association, 
prior to its incorporation and prior to a 
decision by the supervisor on its applica- 
tion for approval of its articles of 
incorporation, may be solicited or taken 
until a verified application for an organ- 
izing permit has been filed and a permit 
has been issued by the supervisor autho- 
rizing such subscription or collection of 


funds and then, only in accordance with 
the terms of such permit. [1973 c 130 § 
6.) 

Severability—-1973 c 130: See note 
following RCW 33.24.350. 

Definitions——-1973 c 130: See RCW 
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33.24.350. 
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33.48.160 
TION. The 


ORGANIZING PERMIT--APPLICA- 
application for an organizing 
permit under RCW 33.48.150 shall be in 
writing, verified as provided by law for 
the verification of pleadings and shall be 
filed in the office of the supervisor. 
Such application shall be signed by the 


proposed incorporators and shall include 
the following: ; 
(1) The names and addresses of its 


proposed directors, officers and incor po- 
rators, to the extent known; 

(2) The proposed location of its 
office; 

(3) A copy of any contract proposed to 
be used for the solicitation of stock 
subscriptions and funds for its preincorp- 
oration expenses; 

(4) A copy of any advertisement, circu- 
lar, or other written matter proposed to 
be used for soliciting stock subscriptions 
and funds for its preincorporation 
expenses; 

(5) A statement of the 
proposed to be solicited and collected 
prior to incorporation and an itemized 
estimate of the preincorporation expenses 
proposed to be paid; 

(6) A list of the names and addresses 
and amounts of each of the known proposed 
stockholders and contributors to the fund 
for preincorporation expenses; and 

(7) Such additional information as the 
supervisor may require. [1973 c 130 § 7.] 


total funds 


Severability--1973 ç 130: See note 
following RCW 33.24.350. 

Definitions—-1973 c 130: See RCW 
33. 24.350, 

33.48.170 ORGANIZING PERMIT—-CONDI- 
TIONS. The supervisor may impose condi- 
tions in his organizing permit issued 


under RCW 33.48.150 concerning the deposit 
in escrow of funds collected pursuant to 
said permit, the manner of expenditure of 
such funds and such other conditions as he 
deems reasonable and necessary or advis- 
able for the protection of the public and 
the subscribers to such stock or funds for 
preincorporation expenses. [1973 c 130 § 
8.] 


130: See note 
4293 
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ALE OF 
GUARANTY STOCK-~REQUIRED PRIOR TO SALE OR 
ISSUANCE OF STOCK. 
sell, offer for sale, negotiate for the 
sale of, take subscriptions for, or issue 
any of its stock until the association 
applies for and secures from the supervi- 
permit authorizing it to sell 


sor a 
guaranty stock. [1973 c 130 § 5.] 


1973 RCW SUPP. 
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Severability—-1973 c 
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following RCW 33.24.350. 


Definitions—-1973 c 


LE aS 


GUARANTY STOCK--REQUIRED PRIOR TO SALE OF 
ISSUED OR OUTSTANDING STOCK, No issued 
and outstanding stock of an association 
shall be sold or offered for sale to the 
public, nor shall subscriptions be solic- 
ited or taken for such sales until the 
association or the selling stockholders 
have applied for and secured from the 
supervisor a permit authorizing the sale 
of the guaranty stock. 

This section shall not apply to an of- 
fering involving less than ten percent of 
the issued and outstanding guaranty stock 
of an association and less than five 
hundred thousand dollars nor to an offer~ 
ing made under a registration statement 
filed under the Securities Act of 1933 (48 


Stat. 74; 15 U.S.C. Sec. 77a). [1973 c 
130 § 9.] 

Severability—-1973 ¢ 130: See note 
following RCW 33.24.350. 

Definitions--1973 ¢ 130: See RCW 
33.24.350. 

33.48.200 PERMIT AUTHORIZING SALE OF 
GUARANTY STOCK--APPLICATION. An applica- 


tion for a permit to sell guaranty stock 
shall be in writing, verified as provided 
by law for the verification of pleadings 
and shall be filed in the office of the 
supervisor by the association or the 
selling stockholders. 

The application shall 
following: 

(1) Regarding the association: 

(a) The names and addresses of its 
officers; 

(b) The location of its office; 

(c) An itemized account of its finan- 
cial condition within ninety days of the 
filing date; and 

(å) A copy 


include the 


of all minutes of any pro~ 
ceedings of its directors, shareholders, 
or stockholders relating to or affecting 
the issue of such stock; 

(2) Regarding the offering: 


(a) The names and addresses of the 
selling stockholders and of the officers 
of any selling corporation and the part- 
ners of any selling partnership; 

(b) A copy of any contract concerning 
the sale of the stock; 

(c) A copy of a prospectus or adver- 


tisement or other description of the stock 
prepared for distribution or publication 
in accordance with requirements prescribed 
by the supervisor; 

(4) A brief description of the method 
by which the stock is to be offered for 
sale including the offering price and the 
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33.48.200 


ee we ee, 


underwriting commissions and 
any; and 
(3) Such additional information as the 


expense, if 


supervisor may require. [1973 c 130 § 
10.) 

Severability——1973 c 130: See note 
following RCW 33.24.350. 

Definitions-—-1973 c 130: See RCW 
33.24.350. 

33.48.210 PERMIT AUTHORIZING SALE OF 


GUARANTY STOCK--EXAMINATION AND INVESTIGA- 


TION. Upon the filing of the application 
for a permit to sell guaranty stock, the 
supervisor shall examine the application 
and other papers and documents filed 
therewith and he may make a detailed 
examination, audit, and investigation of 


the association and its affairs. If the 
supervisor finds that the proposed plan 
for the issue and sale of such stock is 
fair, just and equitable, the supervisor 
shall issue to the applicant a permit 
authorizing it to issue and dispose of its 
stock in such amounts and for such consid- 
erations and upon such terms and condi- 
tions as the supervisor may provide in the 
permit. If the supervisor does not so 
find he shall deny the application and 
notify the applicant in writing of his 


decision. [1973 c 130 § 11.] 

Severability-~1973 g 130: See note 
following RCW 33.24.350. 

Definitions--1973 œ 130: See RCW 
33.24.350. 

33.48.220 PERMIT AUTHORIZING SALE OF 


GUARANTY STOCK-—RECITATION. 
to sell guaranty stock shall recite in 
bold face type that the issuance thereof 
is permissive only and does not constitute 
a recommendation or endorsement of the 
stock permitted to be issued. [1973 c 130 


§ 12.) 
Severability—1973 c 130: See 


following RCW 33.24. 350. 


Definitions--1973 c 130: See RCW 
33.24.350. 


Every permit 


note 


33.48.230 SALES OF GUARANTY STOCK——IM-~- 
POSITION OF CONDITIONS. With respect to 
sales of guaranty stock by an association, 
the supervisor may impose conditions re- 
quiring the impoundment of the proceeds 
from the sale of guaranty stock, limiting 
the expense in connection with the sale of 
such stock, and other conditions as he 
deems reasonable and necessary or advis- 
able to insure the disposition of the 
proceeds from the sale of such stock in 
the manner and for the purposes provided 
in the permit. [1973 c 130 § 13. ] 


SAVINGS AND LOAN ASSOCIATIONS 


a man a ce ca me se ee a a A A a GE eS a Ee A a ee eS a ee ae m a 


Severability—-1973 ¢ 130: See note 
following RCW 33.24.350. 

Definitions—-1973 c 130: See RCW 
33.24.350. 

33.48.240 AMENDMENT, ALTERATION OR RE- 


PERMITS-—-GROUNDS. The super- 
ead, alter, or revoke any 
permit issued to [by] him or temporarily 
suspend the rights of the association 
under such permit, if there is a violation 


Visor may 


of the terms and conditions of the permit 
or if he determines that the issue and 
sale is no longer fair, just and equita- 


ble. [1973 c 130 § 14. ] 

Severability 1973 e 130: See note 
following RCW 33.24.350. 

Definitions-—-1973 ¢ 130: See RCW 
33.24.350. 

33.48.250 PURCHASE BY ASSOCIATION OF 
STOCK ISSUED BY If. An association may 


purchase stock issued by it in an amount 
not to exceed the amount of earned surplus 
or undivided profits available for divi- 
dends on its stock if either: the stock so 
purchased is included for federal estate 
tax purposes in determining the gross 
estate of a decedent, and the amount paid 
for such purchase is entitled to be 
treated under section 303 of the Internal 
Revenue Code of 1954 (68A Stat. 3; 26 
U.S.C. Sec. 1), or other applicable feder- 
al statute or the corresponding provision 
of any future federal revenue law, as a 
distribution in full payment in exchange 
for the stock so purchased, or such 
purchase is with the prior consent of the 
supervisor. Stock so purchased until sold 
shall be carried as treasury Stock. Upon 
the purchase of any stock issued by the 
association, an amount equal to the pur- 
chase price shall be set aside from earned 
surplus or undivided profits available for 
dividends to a specific reserve account 
established for this purpose. Upon sale 
of any of such stock, the amount relating 
thereto in the specific reserve account 
shall be returned to the surplus or 
undivided profits account (as the case may 
be) and shall be available for dividends. 
Reacquired stock shall not be resold at 
less than its reacquisition cost, without 
the specific approval of the supervisor, 
and shall not be resold or reissued except 
in accordance with RCW 33.48.190 through 
33.48.240. [1973 c 130 § 15.] 


note 


severability—1973 c 130: See 
02 0 


130; See RCW 
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DIGEST OF TITLE 
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33.48.260 REDUCTION OF GUARANTY STOCK. 
with the prior consent of the supervisor 


the guaranty stock of an association may 
be reduced by resolution of the board of 
directors approved by the vote or written 
consent of the holders of a majority in 
amount of the outstanding stock of such 
association to such amount as the supervi- 
sor approves. (1973 c 130 § 16.] 


Severability--1973 c 130; See note 
following RCW 33.24.350. 

Definitions—1973 c 130: See RCW 
33. 24.350. 

33.48.270 SURPLUS FROM REDUCTION OF 
STOCK. Any surplus resulting frcm reduc- 


tion of stock shall not be available for 
dividends or other distribution to stock- 
holders or shareholders except upon ligui- 


dation. [1973 c 130 § 17.] 

Severability--1973 c 130: See note 
following RCW 33.24.350. 

Definitions—1973 c 130: See RCW 
33.24.350. 

33.48.280 PAID-IN OR CONTRIBUTED SUR- 


REDUCTION OF 
AND USES. An associa- 
tion may, by action of its hoard of 
directors and with the prior approval of 
the supervisor, apply any part or all of 
any paid-in cr contributed surplus or any 
surplus created by reduction of stock to 
the reduction or writing off of any 
deficit arising from losses or diminution 
in value of its assets, or may transfer to 


PLUS OR SURPLUS CREATED BY 
STOCK—-APPLICATION 


or designate as a part of its federal 
insurance reserve account or any other 
reserve account irrevocably established 


for the sole purpose of absorbing losses, 
any part or all of any paid-in or contrib- 


uted surplus or any surplus created by 
reduction of stock. [1973 c 130 § 18.] 

Severability-~-1973 c 130: See note 
following RCW 33.24.350. 

Definitions—-1973 cœ 130: See RCW 
33.24.350. 

33.48.290 RCW 33.48.150 THROUGH 33.48- 


QU 
2290 INAPPLICABLE TO FOREIGN ASSOCIATIONS. 
RCW 33.48.150 through 33.48.290 shall not 
apply to foreign associations doing busi- 
ness in this state pursuant to the provi- 
sions of chapter 33.32 RCW. [1973 c 130 § 


19.) 
Severability—-1973 c 130: See note 
following RCW 33.24.350. 
Definitions—-1973 c 130: See RCW 
33.24.350. 


1973 RCW SUPP. 
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TITLE 35 
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TITLE 34 
ADMINISTRATIVE LAW 


Chapter 34.04 
ADMINISTRATIVE PROCEDURE ACT 
Cross References: 


Hearing as provided by chapter 34.04 
RCW—Gambling commission: RCW 9.46,140. 
Interpreters—Legal proceedings: Chap- 


ter 2.42 RCW. 


Procedure of various agencies to accord 


Administrative Procedure Act-—-—Gambling 
commission: RCW 9.46.070{11), 9.46.140. 
TITLE 35 


CITIES AND TOWNS 


Sactions added, amended, or repealed: 


Chapter 35.02 


Sa em. 


35.02.150 Pending final disposition of 
petition no other petition for 
incorporation and petition or 
resolution for annexation to be 
acted upon——Withdrawal or 
substitution. 

Chapter 35.07 Disincorporation. 


35.10.240 Canvass of votes——Joint conven- 
tion--Statement of votes——Con- 
tents, filing. 

35.10.315 Adoption of final budget and 


levy of property taxes. 


Chapter 35.13 Annexation of Unincorporat- 
ed Areas. 
35.13.015 Election method—Resolution for 


election——Contents of 
resolution. 


35.13.020 Election method—Petition for 
election——-Signers—Rate of as- 
sessment in annexed area——Con- 
prehensive plan—Conmunity 
municipal corporation——Filing 
and approval—-Costs. 

35.13.040 Election method—Hearing— 
Notice. 

35.13.050 Election method-—-Petition or 
resolution for election—others 
covering same area barred from 
consideration, withdrawal. 

35.13.060 Election nethod—Fixing date of 
election. 

35.13.080 Election method—Notice of 
election. 

35.13.090 Election method—Canvass——Vote 


required for annexation or an- 
nexation and comprehensive plan 
or for or against creation of 
community municipal corpora- 
tion—Proposition for assump- 
tion of indebtedness— 
Certification. 
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~<a ee ee 


33.48.260 REDUCTION OF GUARANTY STOCK. 
with the prior consent of the supervisor 


the guaranty stock of an association may 
be reduced by resolution of the board of 
directors approved by the vote or written 
consent of the holders of a majority in 
amount of the outstanding stock of such 
association to such amount as the supervi- 
sor approves. (1973 c 130 § 16.] 


Severability--1973 c 130; See note 
following RCW 33.24.350. 

Definitions—1973 c 130: See RCW 
33. 24.350. 

33.48.270 SURPLUS FROM REDUCTION OF 
STOCK. Any surplus resulting frcm reduc- 


tion of stock shall not be available for 
dividends or other distribution to stock- 
holders or shareholders except upon ligui- 


dation. [1973 c 130 § 17.] 

Severability--1973 c 130: See note 
following RCW 33.24.350. 

Definitions—1973 c 130: See RCW 
33.24.350. 

33.48.280 PAID-IN OR CONTRIBUTED SUR- 


REDUCTION OF 
AND USES. An associa- 
tion may, by action of its hoard of 
directors and with the prior approval of 
the supervisor, apply any part or all of 
any paid-in cr contributed surplus or any 
surplus created by reduction of stock to 
the reduction or writing off of any 
deficit arising from losses or diminution 
in value of its assets, or may transfer to 


PLUS OR SURPLUS CREATED BY 
STOCK—-APPLICATION 


or designate as a part of its federal 
insurance reserve account or any other 
reserve account irrevocably established 


for the sole purpose of absorbing losses, 
any part or all of any paid-in or contrib- 


uted surplus or any surplus created by 
reduction of stock. [1973 c 130 § 18.] 

Severability-~-1973 c 130: See note 
following RCW 33.24.350. 

Definitions—-1973 cœ 130: See RCW 
33.24.350. 

33.48.290 RCW 33.48.150 THROUGH 33.48- 


QU 
2290 INAPPLICABLE TO FOREIGN ASSOCIATIONS. 
RCW 33.48.150 through 33.48.290 shall not 
apply to foreign associations doing busi- 
ness in this state pursuant to the provi- 
sions of chapter 33.32 RCW. [1973 c 130 § 


19.) 
Severability—-1973 c 130: See note 
following RCW 33.24.350. 
Definitions—-1973 c 130: See RCW 
33.24.350. 


1973 RCW SUPP. 
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TITLE 35 


a ae ne ce a A a TS NS Ge GS OLED Oe wee 


TITLE 34 
ADMINISTRATIVE LAW 


Chapter 34.04 
ADMINISTRATIVE PROCEDURE ACT 
Cross References: 


Hearing as provided by chapter 34.04 
RCW—Gambling commission: RCW 9.46,140. 
Interpreters—Legal proceedings: Chap- 


ter 2.42 RCW. 


Procedure of various agencies to accord 


Administrative Procedure Act-—-—Gambling 
commission: RCW 9.46.070{11), 9.46.140. 
TITLE 35 


CITIES AND TOWNS 


Sactions added, amended, or repealed: 


Chapter 35.02 


Sa em. 


35.02.150 Pending final disposition of 
petition no other petition for 
incorporation and petition or 
resolution for annexation to be 
acted upon——Withdrawal or 
substitution. 

Chapter 35.07 Disincorporation. 


35.10.240 Canvass of votes——Joint conven- 
tion--Statement of votes——Con- 
tents, filing. 

35.10.315 Adoption of final budget and 


levy of property taxes. 


Chapter 35.13 Annexation of Unincorporat- 
ed Areas. 
35.13.015 Election method—Resolution for 


election——Contents of 
resolution. 


35.13.020 Election method—Petition for 
election——-Signers—Rate of as- 
sessment in annexed area——Con- 
prehensive plan—Conmunity 
municipal corporation——Filing 
and approval—-Costs. 

35.13.040 Election method—Hearing— 
Notice. 

35.13.050 Election method-—-Petition or 
resolution for election—others 
covering same area barred from 
consideration, withdrawal. 

35.13.060 Election nethod—Fixing date of 
election. 

35.13.080 Election method—Notice of 
election. 

35.13.090 Election method—Canvass——Vote 


required for annexation or an- 
nexation and comprehensive plan 
or for or against creation of 
community municipal corpora- 
tion—Proposition for assump- 
tion of indebtedness— 
Certification. 
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TITLE 35 


a ee 


35.13.100 Election method—Ordinance pro- 
viding for annexation or annex- 
ation and adoption of 
comprehensive plan or annexa- 
tion and creation of community 
municipal corporation——Assump- 
tion of indebtedness. 

Election mnethod—-Effective date 
of annexation or annexation and 
comprehensive plan or annexa- 
tion and creation of community 
municipal corporation, taxation 
of area annexed. 

Petition nethod—Commencement 
of proceedings—-Notice to leg- 
islative bod y—Meeting—-Assump- 
tion of indebtedness— 
Comprehensive plan. 

Petition method——-Petition-— 
Signers—Content. 

Petition method—Effective date 
of annexation or annexation and 
Comprehensive plan—Assessment, 
taxation of territory annexed. 
Review board—-Convening— 
Composition. 

When review procedure may be 
dispensed with. 

Determination by review board— 
Factors considered——Filing of 
findings. 

Date for annexation election if 
review board's determination 
favorable. 

Pending final disposition of 
petition no other petition or 
resolution for annexation or 
petition for incorporation 
Shall be acted upon. 


35. 13.110 


35.13.125 


35.13.130 
35.13.160 


35.13.171 
35. 13.172 
35.13.173 


35.13.174 


35.13.175 


1 Miscellaneous Provisions 
Affecting All Cities and Towns, 


35.21.205 Liability insurance for offi- 
cials and employees. 
35.21.430 Utilities——City may pay taxing 


districts involved after acqui- 
sition of private power 
facilities. 


Chapter 35.23 Second Class Cities. 


35.23.170 Park commissioners. 
35.23.470 Publicity fund. 


Chapter 35:24 Third Class Cities. 


35.24.090 Compensation of officers— 
Expenses. 

35.24.350 Taxation—Allocation for spe- 
cial improvement or purpose. 

35.24.370 Taxation—Street poll tax. 


Chapter 35.27 Towns, 


35.27.130 Compensation of officers-—— 
Expenses, 
35.27.500 Taxation—Street poll tax. 


Chapter 35.30 Unclassified Cities. 


35.30.020 


Sewer systems—Sewer fund. 
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Chapter 35.33 Budgets i 


fer 32:33 B tS 2h 
d 


35.33.061 Budget—-Notice of hearing on 
final. 
Contingency fund—Creation— 


Purpose—-Support——Lapse. 


35.33.145 


Fiscal--Depositaries. 


Cities of 75,000 or more inhab- 
itants—Designation of 
depositaries. 

Cities of 75,000 or more inhab- 
itants—-Contract as to inter- 
est——-Surety bond or collateral. 
Cities and towns of less than 
75,000 inhabitants—Designation 
of depositaries. 

Cities and towns of less than 
75,000 inhabitants—Segregation 
of collateral. 

Segregation of eligible securi- 
ties as collateral. 


35.38.020 


35.38.030 


35.38.040 


35.38.041 


hapter 35.56 


p paa SAD D aee me Sia D EE E Da» 


| 


> 


and Draining Lowlands--Waterways. 


35.56.190 Tax levy—-General—-Purposes— 
Limit. 


Chapter 35.58 


porations. 
35.58.090 Election procedure to form cor- 


poration and levy tax—Quali- 
fied voters—Establishment of 
corporation—-First meeting of 
council. 

Mass public transit systen— 
Motor vehicle excise tax—Pub- 
lic hearing on route and de- 
sign. (Amendment effective June 
30, 1981.) 

35.58.2731 Mass public transit systen—~ 
Limitations upon amount of spe- 
cial motor vehicle excise tax 
levies—Bond issue authorized— 
Federal funds. 

Mass public transit systen— 
Motor vehicles exempt from tax. 
(Repeal effective June 30, 
1981.) 

Mass public transit systen— 
Provisions of motor vehicle 
excise tax chapter applicable. 
(Repeal effective June 30, 
1981.) 

Mass public transit systenm— 
When tax due and payable—Col- 
lection. (Repeal effective June 
30, 1981.) 


35.58.273 


35.58.274 


35.58.275 


35.58.276 
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Mass public transit system—Re- 
mittance of tax by county audi- 
tor. (Repeal effective June 30, 
1981.) 

Mass public transit systenm— 

Distribution of tax. (Repeal 

effective June 30, 1981.) 

Mass public transit system— 

Crediting and use of funds. 

(Amendment effective June 30, 

1981.) 

35.58.2791 Mass public transit system—In- 
ternal combustion equipment to 
comply with pollution control 
Standards. (Amendment effective 
June 30, 1981.) 

35.58.2792 Mass public transit system— 
Parking facilities to be in 
conjunction with system sta- 
tions or transfer facilities. 
(Amendment effective June 30, 
1981.) 

35.58.2793 Mass public transit systen— 

State financial assistance— 

Distribution of funds—~Formu- 

la—Federal funds. (Effective 

June 30, 1981.) 

General obligation bonds—JIssu- 

ance, sale, form, term, elec- 

tion, payment. 


Chapter 35.61 
tricts. 


35.58.277 


35.58.278 


35.58.279 


35.58.450 


Metropolitan Park Dis 


- 
— m SS 


35.61.210 Park district tax levy—"Park 
district fund". 


Chapter 35.66 


35.66.050 Persons under arrest—-Separate 
quarters. 


Police Matrons. 


hapter 


Shee 


35.68.075 Curb ramps for physically hand- 


icapped required. 


35.80.030 Permissible ordinances—-Appeal. 


Chapter 35.82 


[am 


ousing Authorities Law. 


— === Se 


35.82.285 Group homes or halfway houses 
for released juveniles or de- 
velopmentally disabled. 


Sale or Lease of Municipal 


a= SS _———— 


Chapter 35.94 
Utilities. 


35.94.040 Lease or sale of land or prop- 


erty originally acquired for 
public utility purposes. 


1973 RCW SUPP. 


35.07.180 
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cross References: 

Gambling activities, cities or towns, as 
affecting: Chapter 9.46 RCW. 

Pollution control——-Municipal bonding au- 
thority: Chapter 70.95A RCW. 


Chapter 35.02 
INCORPORATION PROCEEDINGS 


35.02. 150 NDING FINAL DISPOSITION OF 
R 


PE 
PETITION NO QTHER PETITION FOR INCORPORA- 
TION AND PETITION OR RESOLUTION FOR ANNEX- 


ATION TO BE ACTED UPON--WITHDRAWAL OR 
SUBSTITUTION, After the filing of any 


petition for incorporation with the county 
auditor, and pending its final disposition 
as provided for in this chapter, no other 
petition for incorporation and no petition 
or resolution for annexation which embrac- 
es any of the territory included therein 
shall be acted upon by the county auditor 
or the board of county commissioners, or 
by any city or town clerk, city or town 
council, or by any other public official 
or body that might otherwise be empowered 
to receive or act upon such a petition: 
PROVIDED, That any petition for incorpora- 
tion may be withdrawn, or a new petition 
embracing other or different boundaries 
may be substituted therefor, by a majority 
of the signers thereof, at any time before 


such petition has been certified by the 
county auditor to the board of county 
commissioners, in which case the same 


proceedings shall be taken as in the case 
of an Original petition. [1973 1st ex.s. 
c 164 § 1; 1965 c 7 § 35.02.150. Prior: 
1961 c 200 § 1.) 


Chapter 35.07 
DIS INCORPORATION 


35.07.180 RECEIVER--POWER TO LEVY TAX- 
ES. In the same manner and to the same 
extent as the proper authorities of the 
former city or town could have done had it 
not been disincorporated, the receiver 
shall be authorized to levy taxes on all 
taxable property, to receive the taxes 
when collected and to apply them together 
with the proceeds arising from sales to 
the extinguishment of the obligations of 
the former city or town. 

After all the lawful claims against the 
former city or town have been paid except- 
ing bonds not yet due, no levy greater 
than fifty cents per thousand dollars of 
assessed value shall be made; nor shall 
the levy be greater than sufficient to 
meet the accruing interest until the bonds 
mature. [1973 Ist ex.s. c 195 § 11; 1965 
c 7 § 35.07.180. Prior: 1897 c 69 § 10, 
part; RRS § 8923, part.] 
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35.07. 180 


Severability—-Effective dates and termiz 
nation dates—-Construction—-1973 1st ex.s. 
¢ 195: See notes following W 84.52.043. 


Chapter 35.10 
CONSOLIDATION AND ANNEXATION OF CITIES AND 


TOWNS 
35.10.240 CANVASS OF VOTES—-JOINT CON- 
WENTIONM—STATEMENT OF  WVOTES—-CONTENTS, 
FILING. In all cases of consolidation or 


annexation, the county canvassing board or 


boards shall canvass the votes cast 
thereat. 
In an election on the question of con- 


solidation the votes cast in each of such 
corporations shall be canvassed separate- 
ly, and a statement shall be prepared 
showing the whole number of votes cast, 
the number of votes cast for consolidation 


and the number of votes cast against 
consolidation, the number of votes cast 
for creation of a commurity municipal 


corporation and the number of votes cast 
against creation of a community municipal 
corporation, or both, as the case may be, 
in each of such corporations. In case the 
question of the form of government of the 
new corporation shall have been submitted 
at such election, the votes thereon and on 
the name of the new corporation shall be 
canvassed, and the result of such canvass 
shall be included in the statement, show- 
ing the total number of votes cast in all 
of the corporations for each form of 
government submitted. A certified copy of 
such statement shall be filed with the 


legislative body of each of the corpora- 
tions affected. 
If it shall appear upon such statement 


of canvass that a majority of the votes 
cast in each of such corporations were in 
favor of consolidation or consolidation 
and creation of a community municipal 
corporation, the legislative bodies of 
each of such corporations shall meet in 
joint convention at the usual place of 
meeting of the legislative body of that 
one of the corporations having the largest 
population as shown by the last United 
States census or the determination of the 
planning and community affairs agency on 
or before the second Monday next succeed- 
ing the receipt of the statement of 
canvass to prepare a statement of votes 
cast and declaring the consolidation 
adopted or consolidation adopted and a 
community municipal corporation created, 
and if such issue were submitted, declar- 
ing the form of government to be that form 
for which a majority of all the votes on 


that issue were cast and the name of the 
consolidated city to be that name for 
which the greatest number of votes were 
cast. 

In an election on the question of the 


annexation of all or a part of a city or 
town to another city or town, the votes 
cast in the city or town or portion 


CITIES AND TOWNS 


thereof to be annexed shall be canvassed, 
and if a majority of the votes cast be in 
favor of annexation, the results shall be 
included in a statement indicating the 
total number of votes cast. 

Both with respect to consolidation and 
annexation, a proposition for the assump- 
tion of indebtedness outside the constitu- 
tional and/or statutory limits by the 
other corporation(s) in which the indebt- 
edness did not originate shall be deemed 
approved if a majority of at least three- 
fifths of the electors of the corporation 
in which the indebtedness did not origi- 
mate votes in favor thereof, and the 
number of persons voting on such proposi- 
tion constitutes not less than forty 
percent of the total number of votes cast 
in such corporations in which indebtedness 
did not originate at the last preceding 
general election: PROVIDED, HOWEVER, That 
if general obligation bond indebtedness 
was incurred by action by the city legis- 
lative body, a proposition for the assump- 
tion of such indebtedness by the other 
corporation(s) in which such indebtedness 
did not originate shall be deemed approved 
if a majority of the electors of the 
corporation in which such indebtedness did 
not originate votes in favor thereof. 

A duly certified copy of such statement 
of either a consolidation or annexation 


election shall be filed with the legisla- 
tive body of each of the corporations 
affected and recorded upon its minutes, 


and it shall be the duty of the clerk, or 
other officer performing the duties of 
clerk, of each of such legislative bodies, 
to transmit to the secretary of state and 
the planning and community affairs agency 
a duly certified copy of the record of 
such statement. [ 1973 1st ex.s. c 195 § 
12; 1969 ex.s. c 89 § 7; 1967 c 73 § 17; 
1965 c 7 § 35.10.240. Prior: 1929 c 64 § 
5; RRS § 8909-5. Formerly RCW 35.10.070.) 


Severability—Efffective date 
ion dates-—Construction——19 
¿ See notes following RC 


35.10.315 ADOPTION OF FINAL BUDGET AND 
LEVY OF PROPERTY TAXES. Upon the consoli- 
dation of two or more corporations, or the 
annexation of any city or town after March 
Ist and prior to the date of adopting the 
final budget and levying the property tax 
dollar rate on the first Monday in October 
for the next calendar year, the legisla- 
tive body of the consolidated city or the 
annexing city is authorized to adopt the 
final budget and to levy the property tax 
dollar rate for the consolidated cities or 


towns and any city or town annexed. [1973 
jist ex.s. c 195 § 13; 1969 ex.s. c 89 $ 
14.) 

Severability—Effective dates and termiz 
nation dates—-Construction——1973 1st ex.Ss 
c 195: See notes following RCW 84.52.043. 


[ 268 ] 


ANNEXATION OF UNINCORPORATED AREAS 


sir ea E cau ae pe Er oe OO LO OC 


Chapter 35.13 
ANNEXATION OF UNINCORPORATED AREAS 


35.13.015 ELECTION METHOD——RESOLUTION 
FOR ELECTION——CONTENTS OF RESOLUTION. In 
addition to the method prescribed by RCW 
35.13.020 for the commencement of annexa- 


tion proceedings, the legislative body of 
any city or town may, whenever it shall 
determine by resolution that the best 


interests and general welfare of such city 
or town would be served by the annexation 
of unincorporated territory contiguous tc 
such city or town, file a certified copy 
of the resolution with the board of county 
commissioners of the county in which said 
territory is located. The resolution of 
the city or town initiating such election 
shall describe the boundaries of the area 
to be annexed, as nearly as may be state 
the number of voters residing therein, 
pray for the calling of an election to be 


held among the qualified voters therein 
upon the question of annexation, and 
provide that said city or town will pay 


the cost of the annexation election. The 
resolution may require that there also be 
submitted to the electorate of the terri- 
tory sought to be annexed a proposition 
that all property within the area annexed 
shall, upon annexation, be assessed and 
taxed at the same rate and on the same 
basis as the property of such annexing 
city or town is assessed and taxed to pay 


for all or any portion of the then 
outstanding indebtedness of the city or 
town to which said area is annexed, 
approved by the voters, contracted, or 


incurred prior to, or existing at, the 
date of annexation. Whenever a city or 
town has prepared and filed a comprehen- 
sive plan for the area to be annexed as 
provided for in RCW 35.13.177 and 35.13- 
-178, the resolution initiating the elec- 
tion may also provide for the simultaneous 
adoption of the comprehensive plan upon 
approval of annexation by the electorate 
of the area to be annexed. The resolution 
initiating the election may also provide 
for the simultaneous creation of a commu- 
nity municipal corporation and election of 
community council members as provided for 
in RCW 35.14.010 through 35.14.060 upon 
approval of annexation by the electorate 
of the area to be annexed. In cities 
under the optional municipal code the 
resolution initiating the election may 
also provide for the simultaneous inclu- 
sion of the annexed area into a named 
existing community municipal corporation. 
The proposition for the creation of a 
community municipal corporation may be 
submitted as part of the annexation propo- 
sition or may be submitted as a separate 


proposition. The proposition for inclu- 
sion within a named existing community 
municipal corporation shall be submitted 
as part of the annexation proposition. 


[1973 1st ex.s. c 164 § 2; 1970 ex.s. c 52 


1973 RCW SUPP. 


ee ene. 


35.13.020 


§ 6; 1967 c 73 § 7; 1965 ex.s. c 88 § 3; 
1965 c 7 § 35.13.015. Prior: 1961 c 282 
§ 1.) 

35.13.020 ELECTION ame Sarr 


CORPORATION—-FILING AND 
A petition for an elec- 
tion to vote upon the annexation of a 
portion of a county to a contiguous city 
or town signed by qualified voters resi- 
dent in the area equal in number to twenty 
percent of the votes cast at the last 
election may be filed in the office of the 
board of county commissioners: PROVIDED, 
That any such petition shall first be 
filed with the legislative body of the 
city or town to which the annexation is 
proposed, and such legislative body shall, 
by resolution entered within sixty days 
from the date of presentation, notify the 
petitioners, either by mail or by publica- 
tion in the same manner notice of hearing 
is required by RCW 35.13.040 to be pub- 
lished, of its approval or rejection of 
the proposed action, The petition may 
also provide for the simultaneous creation 
of a community municipal corporation and 
election of community council members as 
provided for in RCW 35.14.010 through 
35.14.060. In approving the proposed ac- 
tion, the legislative body may require 
that there also be submitted to the 
electorate of the territory to he annexed, 
a proposition that all property within the 
area to be annexed shall, upon annexation 
be assessed and taxed at the same rate and 
on the same basis as the property of such 
annexing city or town is assessed and 
taxed to pay for all or any portion of the 
then outstanding indebtedness of the city 
or town to which said area is annexed, 
approved by the voters, contracted, or 
incurred prior to, or existing at, the 
date of annexation. Whenever the legisla- 
tive body has prepared and filed a compre- 
hensive plan for the area to be annexed as 
provided for in RCW 35.13.177 and 35.13- 
.178, the legislative body in approving 
the proposed action, may require that the 
comprehensive plan be simultaneously 
adopted upon approval of annexation by the 
electorate of the area to be annexed. The 
approval of the legislative body shall be 
a condition precedent to the filing of 
such petition with the board of county 
commissioners as hereinafter provided. 
The costs of conducting such election 
Shall be a charge against the city or town 
concerned. The proposition or questions 
provided for in this section may be 
submitted to the voters either separately 
or as a single proposition. [1973 1st 
ex.S. C 164 § 3; 1967 c 73 § 8; 1965 ex.s. 
c 88 § 4; 1965 ¢ 7 § 35.13.029. Prior: 
1961 c 282 § 7; prior: 1951 c 248 § 6; 
1907 c 245 § 2, part; RRS § 8897, part. ] 


[ 269 ] 


35.13.040 


CITIES AND TOWNS 


-<m nn a re ee a eee 


35.13.040 ELECTION METHOD——HEARING—~ 
NOTICE. Upon the filing of approval by 
the review board of a twenty percent 
annexation petition under the election 
method to call an annexation election, the 
board of county commissioners at its next 
meeting shall fix a date for hearing 
thereon to be held not less than two weeks 
nor more than four weeks thereafter, of 


which hearing the petitioners must give 
notice by publication once each week at 
least two weeks prior thereto in some 


newspaper of general circulation in the 
area proposed to be annexed. Upon the day 
fixed, the board shall hear the petition, 
and if it complies with the requirements 
of law and has been approved by the review 


board, shall grant it. The hearing may be 
continued from time to time for an aggre- 
gate period not exceeding two weeks. 


[1973 1st ex.s. c 164 § 4; 
35.13.040. Prior: 
1907 c 245 § 2, part; 


1965 c 7 § 
1961 c 282 § 9; prior: 
RRS § 8897, part. ] 


ION FOR ELECTION--OTHERS COVERING 
SAME AREA BARRED FROM CONSIDERATION, WITH? 
DRAWAL. After the filing with the board 
of county commissioners of a petition or 
resolution pursuant to RCW 35.13.015 to 
call an annexation election, pending the 
hearing under the twenty percent annexa- 
tion petition under the election method 
and pending the election to be called 
thereunder, the board of county commis- 
sioners shall not consider any other 
petition or resolution involving any por- 
tion of the territory embraced therein: 
PROVIDED, That the petition or resolution 
may be withdrawn or a new petition or 
resolution embracing cther or different 
boundaries substituted therefor by a ma- 
jority of the signers thereof, or in the 
case of a resolution, by the legislative 
body of the city or town, and the same 
proceeding shall be taken as in the case 
of an original petition or resolution. 
[1973 1st ex.s. c 164 § 5; 1965 c 7 
35.13.050. Prior: 1961 c 282 § 10; 


prior: 1907 c 245 § 2, part; RRS § 8897, 
part. J 
35.13.060 ELECTION METHOD—-FIXING DATE 


OF ELECTION. Upon granting the petition 
under the twenty percent annexation peti- 
tion under the election method, the board 
of county commissioners shall fix a date 
for the annexation election, which must be 
not less than thirty nor more than sixty 
days thereafter. [1973 1st ex.s. c 164 § 
6; 1965 c 7 § 35.13.060. Prior: 1961 c 
282 § 12; prior: 1907 c 245 § 3, part; 
RRS § 8898, part. ] 


35.13.080 ELECTION M D—-NOTICE 
ELECTION. Notice of an annexation 
tion shall particularly describe the 
boundaries of the area proposed to be 


annexed, describe the boundaries of the 
proposed service area if the sinultaneous 
creation of a community municipal corpora- 
tion is provided for, state the objects of 
the election as prayed in the petition or 
as stated in the resolution and require 


the voters to cast ballots which shall 
contain the words "For annexation" and 
“Against annexation" or words equivalent 
thereto, or contain the words "For annexa- 
tion and adoption of comprehensive plan" 
and "Against annexation and adoption of 
comprehensive plan" or words equivalent 


thereto in case the simultaneous adoption 
of a comprehensive plan is proposed, and, 
if appropriate, the words "For creation of 
community municipal corporation" and 
"Against creation of community municipal 
corporation" or words equivalent thereto, 
or contain the words "For annexation and 
creation of community municipal corpora- 
tion" and “Against annexation and creation 
of community municipal corporation" or 
words equivalent thereto in case the 
simultaneous creation of a community mu- 
nicipal corporation is proposed, and which 
in case the assumption of indebtedness is 
proposed, shail contain aS a separate 
proposition, the words "For assumption of 
indebtedness" and "Against assumption of 
indebtedness" or words equivalent thereto 
and if only a portion of the indebtedness 
of the annexing city or town is to be 
assumed, an appropriate separate proposi- 
tion for and against the assumption of 
such portion of the indebtedness shall be 
submitted to the voters. If the creation 
of a community municipal corporation and 
election of community council members is 
provided for, the notice shall also re- 
quire the voters within the service area 
to cast ballots for candidates for posi- 
tions on such council. The notice shall 
be posted for at least two weeks prior to 
the date of election in four public places 
within the area proposed to be annexed and 
published in accordance with the notice 
required by RCW 29.27.080 prior to the 
date of election in a newspaper of general 
circulation in the area proposed to be 
annexed. [1973 Ist ex.s c 164 § 7; 1967 c 
73 § 10; 1965 ex.s. c 88 § 6; 1965 c 7 § 
35.13.080. Prior: 1961 c 282 § 13; 
prior: 1907 c 245 § 3, part; RRS § 8898, 
part. ] 


35.13.090 ELECTION METHOD—~-CANVASS-~ 
VOTE REQUIRED FOR ANNEX ATION OR ANNEXATION 
AND COMPREHENSIVE PLAN OR FOR OR AGAINST 
CREATION OF COMMUNITY MUNICIPAL CORPORA- 
TION— PROPOSITION FOR ASSUMPTION 
DEBTEDNESS—--CERTIFIC On the "onday 
next succeeding the e annexation election, 
the county canvassing board shall proceed 
to canvass the returns thereof and shall 
submit the statement of canvass to the 
board of county commissioners. 

The proposition for or against annexa- 
tion or for or against annexation and 
adoption of the comprehensive plan, or for 
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or against creation of a community munici- 
pal corporation, or any combination there- 
of, as the case may be, shall be deemed 
approved if a majority of the votes cast 
on that proposition are cast in favor of 
annexation or in favor of annexation and 
adoption of the comprehensive plan, or for 
creation of the community municipal corpo- 
ration, or any combination thereof, as the 
case may be. If a proposition for or 
against assumption of all or any portion 
of indebtedness was submitted to the 
electorate, it shall be deemed approved if 
a majority of at least three-fifths of the 
electors of the territory proposed to be 
annexed voting on such proposition vote in 
favor thereof, and the number of persons 
voting on such proposition constitutes not 
less than forty percent of the total 
number of votes cast in such territory at 
the last preceding general election. If 
either or both propositions were approved 
by the electors, the board shall enter a 
finding to that effect on its minutes, a 
certified copy of which shall be forthwith 
transmitted to and filed with the clerk of 


the city or town to which annexation is 
proposed, together with a certified ab- 
stract of the vote showing the whole 


number who voted at the election, the 
number of votes cast for annexation and 
the number cast against annexation or for 


annexation and adoption of the comprehen- 
sive plan and the number cast against 
annexation and adoption of the comprehen- 


sive plan or for creation of a community 
municipal corporation and the number cast 
against creation of a community municipal 
corporation, or any combination thereof, 
as the case may be, and if a proposition 
for assumption of all or of any portion of 
indebtedness was submitted to the elector- 
ate, the abstract shall include the number 
of votes cast for assumption of indebted- 
ness and the number of votes cast against 
assumption of indebtedness, together with 
a statement of the total number of votes 
cast in such territory at the last preced- 
ing general election. If the proposition 
for creation of a community municipal 
corporation was submitted and approved, 
the abstract shall include the number of 
votes cast for the candidates for communi- 
ty council positions and certificates of 
election shall be issued to the successful 
candidates who shall assume office within 
ten days after the election. {1973 Ist 
exeS. c 164 § 8; 1967 c 73 § 11; 1965 
ex.s. C 88 § 7; 1965 c 7 § 35.13.090. 
Prior: 1961 c 282 § 16; prior: 1907 c 
245 § 4, part; RRS § 8899, part.] 


35.13.100 MNETHOD--ORDINANCE 
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SOUNICIPAL 
CORPORATION—-ASSUMPTION OF INDEBTEDNESS. 
Upon filing of the certified copy of the 
finding of the board of county commission- 
ers, the clerk shall transmit it to the 


legislative body of the city or town at 


1973 RCW SUPP. 


35.13.110 


the next regular meeting or as soon 
thereafter as practicable. If a proposi- 
tion relating to annexation or annexation 


and adoption of the comprehensive plan or 
creation of a community municipal corpora- 
tion, or both, as the case may be was 
submitted to the voters and such proposi- 
tion was approved, the legislative body 
shall adopt an ordinance providing for the 
annexation or adopt ordinances providing 
for the annexation and adoption of the 
comprehensive plan, or adopt an ordinance 
providing for the annexation and creation 
of a community municipal corporation, as 
the case may be. If a proposition for 
annexation or annexation and adoption of 
the comprehensive plan or creation of a 
community municipal corporation, as the 
case may be, and a proposition for assump- 
tion of all or of any portion of indebted- 
ness were both submitted, and were 
approved, the legislative body shall adopt 
an ordinance providing for the annexation 
or annexation and adoption of the compre- 
hensive plan or annexation and creation of 
a community municipal corporation includ- 
ing the assumption of all or of any 
portion of indebtedness. If the proposi- 
tions were submitted and only the annexa- 
tion or annexation and adoption of the 
comprehensive plan or annexation and cre- 
ation of a community municipal corporation 
proposition was approved, the legislative 
body may, if it deems it wise or expedi- 
ent, adopt an ordinance providing for the 
annexation or adopt ordinances providing 
for the annexation and adoption of the 
comprehensive plan, or adopt ordinances 
providing for the annexation and creation 


of a community municipal corporation, as 
the case may be. [1973 1st ex.s. c 164 § 
9; 1967 c 73 § 12; 1965 ex.s. c 88 § 8; 


1961 c 282 
1907 ¢ 245 § 


1965 c 7 § 35.13.100. Prior: 
§ 17; 1957 c 239 § 2; prior: 
5, parts; RRS § 8900, part. ] 


35.13.110 ELECTION METHOD-——-EFFECTIVE 
DATE OF ANNEXATION QR ANNEXATION AND 


COMPREHENSIVE PLAN OR ANNEXATION AND CREZ 
ATION OF COMMUNITY MUNICIPAL CORPORATION, 
TAXATION OF AREA ANNEXED. Upon the date 
fixed in the ordinance of annexation, the 
area annexed shall become a part of the 
city or town. Upon the date fixed in the 
ordinances of annexation and adoption of 
the comprehensive plan, the area annexed 
shall become a part of the city or town 
and property in the annexed area shall be 
subject to and a part of the comprehensive 
plan, as prepared and filed as provided 
for in RCW 35.13.177 and 35.13.178. Upon 
the date fixed in the ordinances of 
annexation and creation of a community 
municipal corporation, the area annexed 
shall become a part of the city or town, 
the community municipal corporation shall 
be deemed organized, and property in the 
service area shall be deemed subject to 
the powers granted to such corporation as 
provided for in this 1967 amendatory act. 
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All property within the territory hereaf- 
ter annexed shall, if the proposition 
approved by the people so provides after 
June 12, 1957, be assessed and taxed at 
the same rate and on the same basis as the 
property of such annexing city is assessed 
and taxed to pay for all or any portion of 


the then outstanding indebtedness of the 
city or town to which said area is 
annexed, approved by the voters, contract- 


ed, or incurred prior to, or existing at, 
the date of annexation. [1973 Ist ex.s. c 
164 § 10; 1967 c 73 § 13; 1965 ex.s. c 88 
§ 9; 1965 c 7 § 35.13.110. Prior: 1957 c 
239 § 3; prior: 1907 c 245 § 5, part; RRS 
§ 8900, part. ] 


35. 13.125 PETITION METHOD——COMMENCE- 
MENT OF PROCEEDINGS—NOTICE TO LEGISLATIVE 
BODY--NEETING--ASSUMPTION QF  <INDEBTED- 
NESS-—COMPREHENSIVE PLAN. Proceedings for 
the annexation of territory pursuant to 
RCW 35.13.130, 35.13.140, 35.13.150, 35- 
. 13.160 and 35.13.170 shall be commenced 
as provided in this section. Prior to the 
circulation of a petítion for annexation, 
the initiating party or parties who, 
except as provided in RCW 28A.58.044, 
shall be either not less than ten percent 
of the residents of the area to be annexed 
or the owners of not less than ten percent 
in value, according to the assessed valua- 
tion for general taxation of the property 
for which annexation is petitioned, shail 
notify the legislative body of the city or 
town in writing of their intention to 
commence annexation proceedings. The leg- 
islative body shall set a date, not later 
than sixty days after the filing of the 
request, for a meeting with the initiating 
parties to determine whether the city or 
town will accept the proposed annexation, 
whether it shall reguire the simultaneous 
adoption of the comprehensive plan if such 
plan has been prepared and filed for the 
area to be annexed as provided for in RCW 
35.13.177 and 35.13.178, and whether it 
shall require the assumption of all or of 
any portion of existing city or town 
indebtedness by the area to be annexed. 
If the legislative body requires the 
assumption [of] all or of any portion of 
indebtedness and/or the adoption of a 
comprehensive plan, it shall record this 
action in its minutes and the petition for 
annexation Shall be so drawn as to clearly 
indicate this fact, There shall be no 
appeal from the decision of the legisla- 
tive body. [1973 ist ex.s. c 164 § 11; 
1971 c 69 § 13; 1965 ex.s. c 88 § 10; 1965 
c 7 § 35.13.125. Prior: 1961 c 282 § 
18.) 


35. 13.130 PETITION M D= = 
SIGNERS--CONTENT. A petition for annexa- 
tion of an area contiguous to a city or 
town may be made in writing addressed to 
and filed with the legislative body of the 
municipality to which annexation is de- 
sired. Except where all the property 
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sought to be annexed is property of a 
school district, and the school directors 
thereof file the petition for annexation 
as in RCW 28A.58.044 authorized, the 
petition must be signed by the owners of 
not less than seventy-five percent in 
value, according to the assessed valuation 
for general taxation of the property for 
which annexation is petitioned. The peti- 
tion shall set forth a description of the 
property according to government legal 
subdivisions or legal plats and shall be 
accompanied by a plat which outlines the 
boundaries of the property sought to be 
annexed. If the legislative body has 
required the assumption of all or of any 
portion of city or town indebtedness by 
the area annexed, and/or the adoption of a 
comprehensive plan for the area to be 
annexed, these facts, together with a 
quotation of the minute entry of such 
reguirement or requirements shall be set 
forth in the petition. [1973 Ist ex.s. c 
164 § 12; 1971 c 69 § 2; 1965 ex.s. c 88 § 
11; 1965 c 7 § 35.13.130. Prior: 1961 c 


282 § 19; 1945 c 128 § 3; Rem. Supp. 1945 
§ 8908-12. ] 
35.13. 160 PETITION METHOD——EFFECTIVE 


SSS 


DATE QF ANNEXATION OR ANNEXATION AND 
COMPREHENSIVE PLAN--ASSESSMENT, TAXATION 
OF TERRITORY ANNEXED. Upon the date fixed 
in the ordinance of annexation the area 
annexed shall become part of the city or 
town. All property within the territory 
hereafter annexed shall, if the annexation 
petition so provided, be assessed and 
taxed at the same rate and on the same 
basis as the property of such annexing 
city or town is assessed and taxed to pay 
for all or of any portion of the then 
outstanding indebtedness of the city or 
town to which said area is annexed, 
approved by the voters, contracted, or 
incurred prior to, or existing at, the 
date of annexation. If the annexation 
petition so provided, all property in the 
annexed area shall be subject to and a 
part of the comprehensive plan as prepared 
and filed as provided for in RCW 35.13.177 
and 35.13.178. [1973 1st ex.s. c 164 § 
13; 1965 ex.s. c 88 § 12; 1965 c 7 § 
35.13.160. Prior: 1961 c 282 § 20; 1957 
c 239 § 6; prior: (i) 1945 c 128 § 4, 


part; Rem. Supp. 1945 § 8908-13, part. 
(ii) 1945 c 128 § 5; Rem. Supp. 1945 § 
8908-14. } 

35.13.171 REVIEW BOARD—~CON VENING—~ 
COMPOSITION. Within thirty days after the 


filing of a city's or town's annexation 


resolution pursuant to RCW 35.13.015 with 
the board of county commissioners or 
within thirty days after filing with the 


county commissioners a petition calling 
for an election on annexation, as provided 
in RCW 35.13.020, or within thirty days 
after approval by the legislative body of 
a city or town of a petition of property 
owners calling for annexation, as provided 
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in RCW 35.13.130, the mayor of the city or 
town concerned that is not subject to the 


jurisdiction of a boundary review board 
under chapter 36.93 RCW, Shall convene a 
review board composed of the following 
persons: 

(1) The mayor of the city or town 


initiating the annexation by resolution, 


or the mayor in the event of a twenty 
percent annexation petition pursuant to 
RCW 35.13.020, or an alternate designated 
by hin; 


(2) The chairman of the board of county 
commissioners of the county wherein the 
property to be annexed is situated, or an 
alternate designated by hin; 

(3) The director of the planning and 
community affairs agency or any agency 
successor to the community affairs duties 
of such agency, or an alternate designated 
by hia; 

Two additional members to be designated, 
one by the mayor of the annexing city, 
which member shall be a resident property 
owner of the city, and one by the chairman 
of the county legislative authority, which 
member shall be a resident of and a 
property owner or a resident or a property 
owner if there be no resident property 
owner in the area proposed to be annexed, 
shall be added to the original membership 
and the full board thereafter convened 
upon call of the mayor: PROVIDED FURTHER, 
That three members of the board shall 
constitute a quorum. [1973 1st ex.s. c 
164 § 14; 1965 c 7 § 35.13.171. Prior: 
1961 c 282 § 2.] 


35.13.172 WHEN REVIEW PROCEDURE MAY BE 
DISPENSED WITH (AS AMENDED BY 1973 152 
EX.S. C 164 § 15)) Whenever a petition is 
filed as provided in RCW 35.13.020 or a 
resolution is adopted by the city or town 
council, as provided in RCW 35.13.015, and 
the area proposed for annexation is less 
than ten acres and less than two hundred 
thousand dollars in assessed valuation, 
such review procedures shall be dispensed 
with. {1973 1st ex.s. c 164 § 15; 1965 c 
7 § 35.13.172. Prior: 1961 c 282 § 3.] 


Reviser's note: RCW 35.13.172 was 
amended twice during the 1973 first ex- 
traordinary session of the legislature, 
each withcut reference to the other. 

For rule of construction concerning sec- 
tions amended more than once at the same 
legislative session, see RCW 1.172.025. 
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JANUARY 1 Whenever a petition is 
filed by either of the methods provided in 
RCW 35.13.020 and 35.13.130, or a resolu- 
tion is adopted by the city council, as 
provided in RCW 35.13.015, and the area 
proposed for annexation is less than ten 
acres and less than eight hundred thousand 
dollars in assessed valuation, the mayor 


1973 RCW SUPP. 
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of the city or town to which the area is 
proposed to be annexed and the chairman of 
the board of county commissioners and 
county Superintendent of schools can agree 
by majority that a review proceeding, as 
provided herein, is not necessary for the 
protection of the interest of the various 
parties, in which case such review proce- 
dures shall be dispensed with. {1973 1st 
ex.s. C 195 § 14; 1965 c 7 § 35.13.172. 


Prior: 1961 c 282 § 3.] 
Reviser's note: RCW 35.13.172 was 
amended twice during the 1973 first ex- 


traordinary session of the legislature, 
each without reference to the other. 

For rule of construction concerning sec- 
tions amended more than once at the same 
legislative session, see RCW 1.12.025. 


dates-~-Construction-——1973 ist ex.s. 
e 3 


See notes following RCW 84.52.0 
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35.13.173 DETERMINATION BY REVIEW 
BOARD=-FACTORS CONSIDERED--FILING OF FIND- 
INGS. The review board shall by majority 
action, within three months, determine 
whether the property proposed to be an- 
nexed is of such character that such 
annexation would be in the public interest 
and for the public welfare, and in the 
best interest of the city, county, and 
other political subdivisions affected. 
The governing officials of the city, 
county, and other political subdivisions 
of the state shall assist the review board 
insofar as their offices can, and all 
relevant information and records shall be 
furnished by such offices to the review 
board. In making their determination the 
review board shall be guided, but not 
limited, by their findings with respect to 
the following factors: 

(1) The immediate and prospective popu- 
lations of the area to be annexed; 


(ep) 


(2) The assessed valuation of the area 
to be annexed, and its relationship to 
population; 


(3) The history of and prospects for 
construction of improvements in the area 
to be annexed; 

(4) The needs and possibilities for 
geographical expansion of the city; 

(5) The present and anticipated need 
for governmental services in the area 
proposed to be annexed, including but not 
limited to water supply, sewage and gar- 
bage disposal, zoning, streets and alleys, 
curbs, sidewalks, police and fire protec- 
tion, playgrounds, parks, and other munic- 
ipal services, and transportation and 
drainage; 

(6) The relative capabilities of the 
city, county, and other political subdivi- 
sions to provide governmental services 
when the need arises; 

(7) The existence of special districts 
except school districts within the area 
proposed to be annexed, and the impact of 
annexation upon such districts; 
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(8) The elimination of isolated unin- 
corporated areas existing without adequate 
economical governmental services; 

(9) The immediate and potential reve- 
nues that would be derived by the city as 
a result of annexation, and their relation 
to the cost of providing service to the 
area. 

Whether the review board determines for 
or against annexation, its reasons there- 
for, along with its findings on the 
specified factors and other material con- 
siderations shall: 

(1) In the case of a petition signed by 
registered voters calling for an election 
on annexation, be filed with the board of 
county commissioners; 

(2) In the case of a resolution of a 
city or town initiating annexation pro- 
ceedings pursuant to RCW 35.13.015, be 
filed with the board of county 
commissioners. 

Such findings need not include specific 
data on every point listed, but shall 
indicate that all factors were considered. 

A favorable determination by the review 
board is an essential condition precedent 
to the annexation of territory to a city 
or town under either the resolution method 
pursuant to RCW 35.13.015, or under the 
twenty percent annexation petition under 
the election method. {1973 1st ex.s. c 
164 § 16; 1965 c 7 § 35.13.173. Prior: 
1961 c 282 § 4.) 


35.13.174 DATE FOR ANNEXATI 
IF REVIEW BOARD'S DETERMINATION FAVORABLE. 
Upon receipt by the board of 
commissioners of a determination by a 
majority of the review board favoring 
annexation of the proposed area that has 
been initiated by resolution pursuant to 
RCW 35.13.015 by the city or town legisla- 
tive body, the board of county commission- 
ers shall fix a date on which an 
annexation election shall be held, which 
date will be not less than thirty days nor 
more than sixty days thereafter. [1973 
1st ex.s. c 164 § 17; 1965 c 7 § 
35.13.174. Prior: 1961 c 282 § 5.] 


35.13.175 P 
PETITION NỌ OTHER ei are OR R UTION 
FOR ANNEXATICN OR PETITION FOR INCORPORA- 
TION SHALL BE ACTED UPON. After the 
filing of any petition or resolution for 
annexation with the board of county com- 
missioners, or city or town council, and 
pending its final disposition as provided 
for in this chapter, no other petition or 
resolution for annexation or petition for 
incorporation which embraces any of the 
territory included therein shall be acted 
upon by the county auditor or the board of 
county commissioners, or by any city or 
town clerk, city or town council, or by 
any other public official or body that 
might otherwise be empowered to receive or 
act upon such a petition. [1973 1st ex.s. 


CITIES AND TOWNS 
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c 164 § 18; 1965 c 7 § 35.13.175. 
1961 c 200 § 2.] 


Prior: 


Chapter 35.21 
MISCELLANEOUS PROVISIONS AFFECTING ALL 
CITIES AND TOWNS 


35.21.205 LIABILITY INSURANCE FOR OF- 
FICIALS AND EMPLOYEES. Each city or town 
may purchase liability insurance with such 
limits as it may deem reasonable for the 
purpose of protecting its officials and 
employees against liability for personal 
or bodily injuries and property damage 
arising from their acts or omissions while 


performing or in good faith purporting to 
perform their official duties. [1973 c 
125 § 2.) 

35.21.430 UTILITIES-—-CITY MAY PAY TAX- 


ING DISTRICTS INVOLVED AFTER ACQUISITION 
OF PRIVATE POWER FACILITIES. On and after 
January 1, 1951, whenever a city or town 
shall acquire electric generation, trans- 
mission and/or distribution properties 
which at the time of acquisition were in 
private ownership, the legislative hody 
thereof may each year order payments made 
to all taxing districts within which any 
part of the acquired properties are locat- 
ed, in amounts not greater than the taxes, 
exclusive of excess levies voted by the 
people and/or levies made for the payment 
of bonded indebtedness pursuant to the 
provisions of Article VII, section 2 of 
the Constitution of this state, as now or 
hereafter amended, and/or by Statutory 
provision, imposed on such properties in 
the last tax year in which said properties 


were in private ownership. (1973 ist 
ex.s. c 195 § 15; 1965 c 7 § 35.21.430. 
Prior: 1951 c 217 § 1.) 

Severability—-Effective dates and termiz 
nation dates-—-—Construction-——1973 ist ex.s. 
c 195: See notes following RCW 84.52.043. 

Chapter 35.23 
SECOND CLASS CITIES 

35.23.170 PARK COMMISSIONERS. city 

councils of cities of the second, third 


and fourth class may provide by ordinance, 
for a board of park commissioners, not to 
exceed seven in number, to be appointed by 
the mayor, with the consent of the city 
council, from citizens of recognized fit- 
ness for such position. No person shall 
be ineligible as a commissioner by reason 
of sex and no commissioner shall receive 
any Compensation, The first commissioners 
shall determine by lot whose term of 
office shall expire each year, and a new 
commissioner shall be appointed annually 
to serve for a term of years corresponding 
in number to the number of commissioners 
in order that one term shall expire each 
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year. Such board of park commissioners 
shall have only such powers and authority 
with respect to the management, supervi- 
sion, and control of parks and recreation- 
al facilities and programs as are granted 
to it by the legislative body of cities of 
the second, third, and fourth class. 
(1973 c 76 § 1; 1965 c 7 § 35.23.170. 


Prior: 1953 c 86 § 1; 1925 ex.s. C 121 § 
1; 1907 c 228 § 2; RRS § 9200.) 

35.23.470 PUBLICITY FUND. Every city 
of the second class having less than 


eighteen thousand inhabitants may create a 
publicity fund to be used exclusively for 
exploiting and advertising the general 
advantages and opportunities of the city 
and its vicinity. After providing by 
ordinance for a publicity fund the city 
council may use therefor an annual amount 
not exceeding sixty-two and one-half cents 
per thousand dollars of assessed valuation 
of the taxable property in the city. 

. [1973 ist ex.s. c 195 § 16; 1965 c 7 
§ 35.23.470. Prior: 1913 c 57 § 1; RRS § 
9035. ] 


Chapter 35.24 
THIRD CLASS CITIES 


35.24.090 COMPENSATION OF OFFICERS—— 
EXPENSES, The mayor and the members of 
the city council may be reimbursed for 


actual expenses incurred in the discharge 
of their official duties, upon presenta- 
tion of a claim therefor, after allowance 
and approval thereof, by resolution of the 
city council; and each city councilman may 
be paid for attending council meetings an 
amount which shall be fixed by ordinance 
and may be revised from time to time by 
ordinance, but any increase or reduction 
in the compensation attaching to an office 
shall not be applicable to the term then 
being served by the incumbent. 

The city attorney, clerk and treasurer, 
if elective, shall severally receive at 
stated times a compensation to be fixed by 
ordinance by the city council. 

The mayor and other officers shall re- 
ceive such compensation as may be fixed by 
the city council at the time the estimates 
are made as provided by law. [1973 1st 


ex.S. C 87 § 1; 1969 ex.s. c 270 § 8; 1965 
c 105 § 1; 1965 c 7 § 35.24.090. Prior: 
1961 c 89 § 7; 1941 c 115 § 1; 1915 c 184 


§ 7; 1893 c 70 § 2; 1890 p 180 § 109; Rem. 
Supp. 1941 § 9120. ] 
35.24.350 TAXATION—~ALLOCATION FOR 


IMPROVEMENT OR PURPOSE. If by 
unanimous vote the city council so de- 
cides, every city of the third class may 


use fifty cents per thousand dollars of 


1973 RCW SUPP. 


35.27.500 


assessed value of its regular levy for the 
purpose of creating a fund for any special 
improvement or purpose authorized by law. 
The resolution creating the fund must 
specifically designate its purpose, and 
the fund so created shall not be used for 
ahy purpose other than that designated in 
the resolution creating it except by 
unanimous vote of the city council. (1973 
Ist ex.s. c 195 § 17; 1965 c 7 § 
35.24.350. Prior: 1919 c 167 § 2; RRS § 
9131.) 


Severability--Effective dates 
nation dates——Construction—1973 
c 195: See notes following RCW 


35.24.370  TAKATION--STREET POLL TAX. 
A third class city may impose upon “and 
collect from every inhabitant of the city 
over the age of eighteen years an annual 
street poll tax not exceeding two dollars 
and no other road poll tax shall be 
collected within the limits of the city. 
(1973 1st ex.s. c 154 § 51; 1971 ex.s. c 
292 § 61; 1965 c 7 35.24.370. Prior: 
1905 c 75 § 1, part; 1890 p 201 § 154; RRS 
§ 9210, part. ] 


Severability—1973 ist ex.s. ¢ 154: See 


note following RCW 2. 12.030. 


Chapter 35.27 
TOWNS 


35.27.130 COMPEN ON 
EXPENSES. The mayor and members of the 
town council may be reimbursed for actual 
expenses incurred in the discharge of 
their official duties upon presentation of 
a claim therefor and its allowance and 
approval by resolution of the town coun- 
cil. The mayor and members of the council 
May also receive such salary as the 
council may fix by ordinance, 

The treasurer and treasurer-clerk shall 
severally receive at stated times a com- 
pensation to be fixed by ordinance. 

The compensation of all other officers 
shall be fixed from time to time by the 
council. [1973 1st ex.s. c 87 § 2; 1969 
ex.S. C 270 § 9; 1965 c 105 § 2; 1965 c 7 
§ 35.27.130. Prior: 1961 c 89 § 53 
prior: (i) 1941 c 115 § 2; 1890 p 200 § 
147; Rem. Supp. 1941 § 9168. (ii) 1921 c 
24 § 1, part; 1890 p 209 § 168, part; RRS 
§ 9187, part. (iii) 1890 p 214 § 173; RRS 
§ 9191. (iv) 1943 c 183 § 1, part; 1941 c 
91 § 1, part; 1911 c 33 § 1, part; 1903 c 
113 § 5, part; 1890 p 198 § 144, part; RRS 
§ 9165, part. ] 


35.27.500 TAXATION—— TAX. 
A town may impose upon and collect from 
every inhabitant of the town over eighteen 
years of age an annual street poll tax not 
exceeding two dollars and no other road 
poll tax shall be collected within the 
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limits of the town. [1973 1st ex.s. c 154 


§ 52; 1971 ex.s. c 292 § 62; 1965 c 7 § 
35.27.500. Prior: 1905 c 75 § 1, part; 
KS § 9210, part.) 


Chapter 35.30 
UNCLASSIFIED CITIES 


35.30.020 SEWER SYSTEMS—-SEWER FUND. 
The city council of all unclassified 


cities in this state are authorized to 
construct a sewer or system of sewers and 
to keep the same in repair; the cost of 
such sewer or sewers shall be paid from a 
Special fund to be known as the "sewer 
fund" to be provided by the city council, 
which fund shall be created by a tax on 
all the property within the limits of such 
city: PROVIDED, That such tax shall not 
exceed one dollar and twenty-five cents 
per thousand dollars of the assessed value 
of all real and personal property within 
such city for any one year. Whenever it 
shall become necessary for the city to 
take or damage private property for the 
purpose of making or repairing sewers, and 
the city council cannot agree with the 
owner as to the price to be paid, the city 
council may direct proceedings to be taken 


by law for the condemnation of such 
property for such purpose. [1973 1st 
ex.s. C 195 § 18; 1965 c 7 § 35.30.020. 


Prior: 1899 c 69 § 2; RRS § 8945.] 
Severability--Effective dates and termi- 
nation dates— construction 1973 ist ex.s. 
c 195: See notes following RCW 84.52.043. 
Chapter 35.31 
ACCIDENT CLAIMS AND FUNDS 
35.31.060 TAX LEVY FOR FUND, The city 
or town council after the drawing of 
Warrants against the accident fund shall 


estimate the amount necessary to pay the 
warrants with accrued interest thereon, 
and shall levy a tax sufficient to pay 


that amount not exceeding seventy-five 
cents per thousand dollars of assessed 
value. If a single levy of seventy-five 
cents per thousand dollars of assessed 


value is not sufficient, an annual levy of 
seventy-five cents per thousand dollars of 


assessed value shall be made until the 
warrants and interest are fully paid. 
[1973 Ist ex.s. c 195 § 19; 1965 c 7 § 
35.31.060. Prior: 1909 c 128 § 3; RRS § 
9484. } 

Severability——Effective dates and termi- 
nation dates--Construction—~1973 ist ex.s. 
c 195; See notes following RCW 84.52.043. 
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Chapter 35.32A 
BUDGETS IN CITIES OVER 300,000 


35.32A.060 EMERGENCY FUND. Every city 
having a population of over three hundred 


thousand may maintain an emergency fund, 
which fund balance shall not exceed thir- 


ty-seven and one-half cents per thousand 
dollars of assessed value. Such fund 
shall be maintained by an annual budget 


allowance. When the necessity therefor 
arises transfers may he made to the 
emergency fund from any tax-supported fund 
except bond interest and redemption funds. 

The city council by an ordinance ap- 
proved by two-thirds of all of its members 
may authorize the expenditure of suffi- 
cient money from the emergency fund to 
meet the expenses or obligations: 

(1) Caused by fire, flood, explosion, 
storm, earthquake, epidemic, riot, insur- 
rection, act of God, act of the public 
enemy or any other such happening that 
could not have been anticipated; or 

(2) For the immediate preservation of 
order or public health or for the restora- 
tion to a condition of usefulness of 


public property the usefulness of which 
has been destroyed by accident; or 
(3) In settlement of approved claims 


for personal injuries or property damages, 
exclusive of claims arising from the 
operation of a public utility owned by the 
city; or 

(4) To meet mandatory expenditures re- 
quired by laws enacted since the last 
budget was adopted. 

The city council by an ordinance ap- 
proved by three-fourths of all its members 
may appropriate from the emergency fund, 
an amount sufficient to meet the actual 
necessary expenditures of the city for 
which insufficient or no appropriations 
have been made due to causes which could 
not reasonably have been foreseen at the 
time of the making of the budget. 

An ordinance authorizing an emergency 
expenditure shall become effective immedi- 
ately upon being approved by the mayor or 
upon being passed over his veto as provid- 
ead by the city charter. [1973 1st ex.s. C 
195 § 20; 1967 c 7 § 8.] 


verability—rfffective dates and termi 
dates——Constru TT = 107d st ex.S. 


ist 
5: See notes following RCW 84.52.043. 


Chapter 35.33 
BUDGETS IN SECOND AND THIRD CLASS CITIES 
AND FIRST CLASS CITIES UNDER 300,000 


35.33.061 BUDGET— NOTICE QF HEARING ON 
FINAL. Immediately following the filing 


of the preliminary budget with the clerk, 
the clerk shall publish a notice once each 
week for two consecutive weeks stating 
that the preliminary budget for the ensu- 
ing fiscal year has been filed with the 
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clerk; that a copy thereof will be fur- 
nished to any taxpayer who will call at 
the clerk's office therefor and that the 
legislative body of the city or town will 
meet on or before the first Monday of the 
month next preceding the beginning of the 
ensuing fiscal year for the purpose of 
fixing the final budget, designating the 
date, time and place of the legislative 
budget meeting and that any taxpayer may 
appear thereat and be heard for or against 


any part of the budget. The publication 
of such notice shall be made in the 
official newspaper of the city or town if 


there is one, otherwise in a newspaper of 
general circulation in the city or town or 
if there be no newspaper of general 
circulation in the city or town, then by 
posting in three public places fixed by 
ordinance as the official places for 
posting the city's or town's official 


notices. (1973 c 67 § 2; 1969 ex.s. c 95 
§ 8.] 
35.33.145 CONTINGENCY FUND--CREATION— 


PURPOSE-—SUPPORT--LAPSE. Every city or 
town may create and maintain a contingency 
fund to provide moneys with which to meet 
any municipal expense, the necessity ofr 
extent of which could not have been 
foreseen or reasonably evaluated at the 
time of adopting the annual budget, or 
from which to provide moneys for those 
emergencies described in RCW 35.33.081 and 
35.33.091. Such fund may be supported by 
a budget appropriation from any tax or 
other revenue source not restricted in use 
by law, or also may be supported by a 
transfer from other unexpended or de- 
creased funds made available by ordinance 
as set forth in RCW 35.33.121: PROVIDED, 
That the total amount accumulated in such 
fund at any time shall not exceed the 
equivalent of thirty-seven and one-half 
cents per thousand dollars of assessed 
valuation of property within the city or 
town at such time. Any moneys in the 
contingency fund at the end of the fiscal 
year shall not lapse except upon reappro- 
priation by the council to another fund in 
the adoption of a subsequent budget. 


{1973 Ist ex.s. c 195 § 21; 1969 ex.s. C 
95 § 22.] 

Severability--Fffective dates and termiz 
nation dates——Construction——1973 ist ex.s. 
c 195; See notes following RCW 84.52.043. 

Chapter 35.38 
FISCAL——DEPOSITARIES 
35.38.010 CITIES OF 75,000 OR MORE 


INHABITANTS—-DESIGNATION OF DEPOSITARIES. 
The city treasurer in all cities having a 
population of seventy-five thousand or 


more inhabitants shall annually at the end 


1973 RCW SUPP. 


35.38.041 
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of each fiscal year designate one or 
bankS in the city which 
public depositaries as set forth by the 
public deposit protection commission as 
depositary or depositaries for the moneys 
required to be kept by the treasurer, and 
such designation shall be subject to the 


nore 
are qualified 


approval of the mayor, and filed with the 
comptroller. [1973 c 126 § 1; 1969 ex.s. 
c 193 § 22; 1965 c 7 § 35.38.010. Prior: 


1905 c 103 § 1; RRS § 5568.) 


35.38.020 CITIES OF [15,000 OR MORE 
INHABITANTS——CONTRACT AS TO  INTEREST—— 
SURETY BOND OR COLLATERAL, [1969 ex.s. © 
193 § 23; 1969 c 28 § 2; 1967 c 132 § 5; 
1965 c 7 § 35.38.020. Prior: 1947 c 245 § 
1; 1945 c 240 § 1; 1935 c 45 § 1; 1931 c 


87 § 4; 1913 c 118 § 1; 1909 ex.s. c 10 § 
1; 1909 c 103 § 2; Rem. Supp. 1947 § 
5569. ] Repealed by 1973 c 126 § 18. 


35. 38.030 ITIES AND TOWNS OF LESS 
THAN 75,000 INHABITANTS--DESIGNATION OF 
DEPOSITARIES. Any city or town having a 
population of less than seventy~five thou- 
sand inhabitants shall, upon a majority 
vote of its governing body, instruct its 
city or town treasurer annually at the end 


of each fiscal year, or at such other 
times as may be deemed necessary by the 
treasurer, to designate one or more banks 


in the county wherein the city or town is 
located which are qualified public deposi- 
taries as set forth by the public deposit 
protection commissicn as depositary or 
depositaries for the moneys required to be 
kept by said treasurer: PROVIDED, That 
where any bank has been designated as a 
depositary hereunder such designation 
shall continue in force until revoked by a 
majority vote of the governing body of the 
city or town. [1973 c 126 § 2; 1969 ex.s. 
c 193 § 24; 1965 c 7 § 35.38.030. Prior: 
1923 c 18 § 1; 1907 c 22 § 1; RRS § 5571. ] 


35.38.940 CITIES AND TOWNS OF LESS 
THAN 75,000 INHABITANTS--SEGREGATION OF 
COLLATERAL. Before any such designation 


shall entitle the treasurer to make depos- 
its in such bank or banks, the bank or 
banks so designated shall, within ten days 
after the same is filed with the city or 
town clerk, segregate eligible securities 
as collateral as provided by RCW 39.58.050 
as now or hereafter amended. [1973 c 126 
§ 3; 1969 ex.s. c 193 § 25; 1967 c 132 

6; 1965 c 7 § 35.38.040. Prior: 1945 c 
240 § 2; 1935 c 45 § 3; 1931 c 87 § 5; 
1909 c 40 § 1; 1907 c 22 § 2; Rem. Supp. 
1945 § 5572.) 


35.38.041 SEGREGATION OF ELIGIBLE $E- 
CURITIES AS COLLATERAL. Each such bank 
shall segregate eligible securities as 
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39.58- 
[1973 c 


collateral in accordance with RCW 
050 as now or hereafter amended. 
126 § 17.) 


Chapter 35.56 
LOCAL IMPROVEMENTS——-FILLING AND DRAINING 
LOWLANDS—-WATERWAYS 


35.56. 190 TAX 
ES-=LINIIZ. For the 
revenues to carry on any project under 
this chapter including funds for the 
payment for the lands taken, purchased, 
acquired or condemned and the expenses 
incident to the acquiring thereof, or any 
other cost or expenses incurred by the 
city under the provisions of this chapter 
but not including the cost of actually 
filling the lands for which the local 
improvement district was created, a city 
may levy an annual tax of not exceeding 
seventy-five cents per thousand dollars of 
assessed valuation of all property within 
the city. The city council or commission 
may create a fund into which all moneys so 
derived from taxation and moneys derived 
from rents and issues of the lands shall 
be paid and against which special fund 
warrants may be drawn or negotiable bonds 
issued to meet expenditures under this 
chapter. [1973 1st ex.s. c 195 § 22; 1965 
c 7 § 35.56.190. Prior: 1913 c 16 § 19; 
RRS § 9467. } 


LEV Y--—GENERAL——~PURPOS- 
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purpose of raising 


Chapter 35.58 
METROPOLITAN MUNICIPAL CORPORATIONS 


35.58.090 
CORPORATION 


ELECTION PROCEDURE TO FORM 
AND LEVY TAX—QUALIFIED VOT- 
-ESTABLISHMENT ~CORPORATION—-FIRST 
MEETING OF COUNCIL, The election on the 
formation of the metropolitan municipal 
corporation shall be conducted by the 
auditor of the central county in accor- 
dance with the general election laws of 
the state and the results thereof shall be 
canvassed by the county canvassing board 
of the central county, which shall certify 
the result of the election to the board of 
county commissioners of the central 
county, and shall cause a certified copy 
of such canvass to be filed in the office 
of the secretary of state. Notice of the 
election shall be published in one or more 
newspapers of general circulation in each 
component county in the manner provided in 
the general election laws, No person 
shall be entitled to vote at such election 
unless he is a qualified voter under the 
laws of the state in effect at the time of 
such election and has resided within the 
metropolitan area for at least thirty days 


CITIES AND TOWNS 
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preceding the date of the 
ballot proposition shail 
tially the following form: 


election. The 
be in substan- 


"FORMATION OF METROPOLITAN 
MUNICIPAL CORPORATION 


Shall a metropolitan municipal corpora- 
tion be established for the area described 
in a resolution of the board of commis- 
sioners of _ county adopted 
on the ee OS PO a | 
perform the metropolitan “functions of 
_ ee (here insert the title of 
each of the functions to be authorized as 
set forth in the petition or initial 
resolution). 


VES. ce ccc cree creer eres cseseseenesecell 


Ce ee ee i ee ered D" 


If a majority of the persons voting on 
the proposition residing within the cen- 
tral city shall vote in favor thereof and 
a majority of the persons voting on the 
proposition residing in the metropolitan 
area outside of the central city shall 
vote in favor thereof, the metropolitan 
municipal corporation shall thereupon be 
established and the board of commissioners 
of the central county shall adopt a 
resolution setting a time and place for 
the first meeting of the metropolitan 
council which shall be held not later than 
thirty days after the date of such elec- 
tion. A copy of such resolution shall be 
transmitted to the legislative body of 
each component city and county and of each 
special district which shall be affected 


by the particular metropolitan functions 
authorized. 
At the same election there shall be 


submitted to the voters residing within 
the metropolitan area, for their approval 
or rejection, a proposition authorizing 
the metropolitan municipal corporation, if 
formed, to levy at the earliest time 
permitted by law on all taxable property 
located within the metropolitan municipal 
corporation a general tax, for one year, 
of twenty-five cents per thousand dollars 
of assessed value in excess of any consti- 
tutional or statutory limitation for au- 


thorized purposes of the metropolitan 
municipal corporation. The proposition 
shall be expressed on the ballots in 


substantially the following form: 


"ONE YEAR TWENTY-FIVE CENTS PER THOUSAND 
DOLLARS OF ASSESSED VALUE LEVY 


Shall the metropolitan municipal corpo- 
ration, if formed, levy a general tax of 
twenty-five cents per thousand dollars of 
assessed value for one year upon all the 
taxable property within said corporation 
in excess of the constitutional and/or 
Statutory tax limits for authorized pur- 
poses of the corporation? 
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YES cc cc ccc scccccccecnnagessccseccverll 


NO cccvcccscccccccvsccvccessceccene elit 


Such proposition to be effective must be 
approved by a majority of at least three- 
fifths of the persons voting on the 
propositicn to levy such tax in the manner 
set forth in Article VII, section 2 (a) of 
the Constitution of this state, as amended 
by Amendment 59 and as thereafter amended. 
[1973 ist ex.s. c 195 § 23; 1965 c 7 § 
35.58.090. Prior: 1957 c 213 § 9.] 


everability--Effective dates and termiz 
Len dates~—construction——1973 ist eXe Se 
95; See notes following RCW 84.52.043. 


35.58.273 MASS PUBLIC TRANSIT SYSTEMN— 
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ON ROUTE AND DESIGN. (AMENDMENT 
JUNE 30, 1981.) Before utilization of any 
of the funds appropriated by the legisla- 
ture and distributed to a municipality 
pursuant to RCW 35.58.2793 for acquisition 
of right of way or for construction of a 
mass transit facility on a separate right 
of way the municipality shall adopt rules 
affording the public an opportunity for 
“corridor public hearings" and "design 
public hearings" as herein defined, which 
rule shall provide in detail the proce- 
dures necessary for public participation 
in the following instances: (a) prior to 
adoption of location and design plans 
having a substantial social, economic or 
environmental effect upon the locality 
upon which they are to be constructed or 
(b) on such mass rapid transit systems 
Operating on a separate right of way 
whenever a substantial change is proposed 
relating to location or design in the 
adopted plan. In adopting rules the 
municipality shall adhere to the provi- 
sions of the Administrative Procedure Act. 

A “corridor public hearing" is a public 
hearing that: (a) is held before the 
municipality is committed to a specific 
mass transit route proposal, and before a 
route location is established; (b) is held 
to afford an opportunity for participation 
by those interested in the determination 
of the need for, and the location of, the 
Mass rapid transit system; (c) provides a 
public forum that affords a full opportu- 
nity for presenting views on the mass 
rapid transit system route location, and 
the social, economic and environmental 
effects on that location and alternate 
locations: PROVIDED, That such hearing 
shall not be deemed to be necessary before 
adoption of an overall mass rapid transit 
System plan by a vote of the electorate of 
the municipality. 

A "design public hearing" is a public 
hearing that: (a) is held after the 
location is established but before the 
design is adopted; and (b) is held to 
afford an opportunity for participation by 


those interested in the determination of 
major design features of the mass rapid 
transit system; and (c) provides a public 
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forum to afford a full opportunity for 
presenting views on the mass rapid transit 
system design, and the social, economic, 
environmental effects of that design and 
alternate designs. [1973 1st ex.s. c 136 
§ 1; 1969 ex.s. c 255 § 8.] 


Effective dates--1973 ist 
"Sections 1 through 6 and 
this 1973 amendatory act shall not take 
effect until June 30, 1981, and the 
remainder of this 1973 amendatory act is 
necessary for the immediate preservation 


@X.S. C 136: 
section 8 of 


of the public peace, health and safety, 
the support of the state government and 
its existing public institutions, and 


shall take effect immediately." [1973 1st 
ex.S. C 136 § 9.) Sections 1 through 6 and 
section 8 refer to RCW 35.58.273, 35.58- 
0279, 35.58.2791, 35.58.2792 and 82.44.150 
as amended by 1973 1st ex.s. c 136, to RCW 
35.58.2793, and to the repeal of RCW 
35.58.274~35.58.278 by 1973 līst ex.s. c 
136. 


Severability-—1973 1st ex.s: c 136: "If 
any provision of this 1973 amendatory act, 
or its application to any person or 
circumstance is held invalid, the remain- 
der of the act, or the application of the 
provision to other persons or circumstanc- 
es is not affected." {1973 Ist ex.s. C 
136 § 10.] 


35.58.2731 MASS PUBLIC TRANSIT SyYS- 
TEM-—-LIMITATIONS UPON AMOUNT OF SPECIAL 
MOTOR VEHICLE EXCISE TAX  LEVIES——BOND 


ISSUE  AUTHORIZED-—-FEDERAL FUNDS. (1) 
During the two fiscal years from July 1, 
1973 to June 30, 1975, no municipality as 
defined in RCW 35.58.272 which has been 
authorized to levy a special excise tax 
pursuant to RCW 35.58.273 may levy an 
amount in each of such fiscal years 
greater than the maximum amount estab- 
lished pursuant to the following formula: 

For each of the fiscal years 1973-74 and 
1974-75 the total amount of such special 
excise taxes levied by all municipalities 
shall be $6,000,000 per year and each 
municipality may levy not to exceed the 
proportion of such total amount for which 
the municipality qualifies proportionately 
with all other qualifying municipalities 
under RCW 35.58.273 and RCW 82.44.150 for 
local mass transit assistance purposes. 
Prior to May 1, 1973 and May 1, 1974 each 
municipality desiring to levy an excise 
tax during the immediately following fis- 
cal year shall so advise the director of 
the department of motor vehicles. Neces- 
sary data shall be supplied by the office 
of program planning and fiscal management 
to the director of the department of motor 
vehicles, who shall determine the maximum 
amount of the excise tax levy for each 
qualifying municipality and shall certify 
such amount to each such municipality 
prior to June 1 of each of the years 1973 
and 1974. 
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(2) In addition to any other authority 
now provided by law, any municipality, 


including a metropolitan municipal corpo- 
ration, shall be authorized to issue 
general obligation bonds for public mass 


transportation purposes with the principal 
and interest on said bonds to be paid from 
such taxes as shall be authorized to be 
levied by such municipality including 
motor vehicle excise taxes. Such bonds 
shall be issued and sold subject to the 
terms and limitations and in the manner 
provided in RCW 35.58.450: PROVIDED, That 
no municipality may issue general obliga- 
tion bonds secured by or payable from 
motor vehicle excise taxes which bonds 
mature later than June 30, 1981. 

(3) Any federal funds received in ex- 
cess of those anticipated in annual local 
transit budgets shall be used in lieu of 
state funds distributed to municipalities 
pursuant to *this 1973 amendatory act. An 
amount equal to the excess federal funds 
received shall be returned to the state 
treasurer and deposited in the state 
general fund. [1973 ist ex.s. c 136 § 7.] 
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Severability; Effective dates--1973 1st 
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ex.s, c 136: See notes following RCW 
35.58.273. 
35.58.274 MASS PUBLIC TRANSIT SYSTEM 


SS Se Se. ee ae ee 


ex.S. ¢ 136: See notes following RCW 
35.58.273. 
35.58. 275 ASS PUBLIC TRANSIT SYSTEM 


PROVISIONS QF MOTOR VEHICLE EXCISE TAX 
CHAPTER APPLICABLE. [1969 ex.s. c 255 § 
10. ] Repealed by 1973 1st ex.s. C 136 § 
8, effective June 30, 1981. 


Severability; Effective dates--1973 ist 
. See notes following RCW 


35.58.276 MASS 
HHEN TAX DUE AND PAYABLE-~COLLECTION. 
[1971 ex.s. c 199 § 1 
11.] Repealed by 1973 1st ex.s. C 1 
8, effective June 30, 1981. 


Severability; Effective dates-—-1973 ist 
exes. C 136: See notes following RCW 
35.58.273. 

35.58.277 MASS PUBLIC TRANSIT SYSTEM— 
REMITTANCE OF TAX BY COUNTY AUDITOR, 
[1969 ex.s. c 255 § 12.] Repealed by 1973 
ist ex.s. c 136 § 8, effective June 30, 
1981. 
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Severability; Effective dates--1973 ist 
ex.-S, ¢ 136; See notes following RCW 
5.58.273. 

35.58.278 MASS PUBLIC TRANSIT SYSTEN— 
DISTRIBUTION OF TAX. [1969 ex.s. c 255 § 
13.) Repealed by 1973 1st ex.s. c 136 § 


8, effective June 30, 1981. 


Severability; Effective dates—-1973 lst 


ex.S- ¢ 136; See notes following RCW 
5.258.273. 
35.58.279 MASS PUBLIC TRANSIT SYSTEM 
CREDITING AND USE OF FUNDS: {AMENDMENT 
EFFECTIVE JUNE 30, 1981.) All funds 


appropriated by the legislature and dis- 
tributed to municipalities for public mass 
transit assistance pursuant to RCW 35,58- 
.2793 shall be credited to a special fund 
in the treasury of each such municipality. 
Such funds shall be used solely for the 
purpose of paying all or any part of the 
cost of acquiring, constructing, equipping 
or operating a publicly owned mass trans- 
portation system, or contracting for the 
services thereof, or to pay or secure the 
payment of all or part of the principal of 
or interest on any general obligation 
bonds or revenue bonds issued for public 
transportation capital purposes and until 
withdrawn for use, the moneys accumulated 
in such fund or funds may be invested by 
the treasurer of such municipality in the 
manner authorized by the legislative body 


of the municipality. [1973 Ist ex.s. C 
136 § 2; 1969 ex.s. c 255 § 14.] 
Severability; Effective dates-—1973 ist 
ex.S. c 136: See notes following RCW 
35.58.273. 
35.58.2791 M UBLIC TRANSIT SYS- 


TEM--INTERNAL CO 


shall be acquired with funds appropriated 
by the legislature and distributed to a 
municipality pursuant to RCW 35.58.2793 
unless they meet the standards for control 
of pollutants emitted by internal combus- 
tion engines as determined by the state 
air pollution control board, which stand- 
ards shall not be less than those required 
by Similar federal standards. [1973 1st 
ex.S. c 136 § 3; 1969 ex.s. c 255 § 19.]j 


Severability; Effective dates--1973 ist 


ex.Ss c 136: See notes following RCW 
35.58.273. 

35.58.2792 MASS PUBLIC TRANSIT SYS- 
TEM——PARKING FACILITIES TO BE IN CONJUNC- 


FACILITIES. (AMENDMENT EFFECTIVE JUNE 30, 


1981.) The construction of parking facil- 
ities to be wholly or partially financed 
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with funds appropriated by the legislature 
and distributed to a municipality pursuant 
to RCW 35.58.2793 shall be in conjunction 
with and adjacent to public transportation 


stations or transfer facilities. [ 1973 
ist ex.s. c 136 § 4; 1969 ex.s. c 255 § 
20. ] 

Severability: Effective dates--1973 ist 
ex:S- ¢ 1363 See notes following RCW 
35.58.273. 


35.58.2793 MASS PUBLIC TRANSIT SYS- 
TEM—-STATE FINANCIAL ASSISTANCE-—DISTRIBU- 
TION OF FUNDS—-FORMULA--FEDERAL FUNDS. 
{EFFECTIVE JUNE 30, 1981.) (1) The state 
treasurer, based on information provided 
by the department of motor vehicles, shall 
distribute to each municipality operating 
a public mass transportation system which 
requests and qualifies for state financial 
assistance, such amounts as the legisla- 
ture appropriates for public mass transit 
assistance in each fiscal biennium. The 
amount to be distributed to any municipal- 
ity for purposes of local public transpor- 
tation assistance from any legislative 
appropriation for that purpose shall be an 
amount equal to the amount budgeted by 
such municipality to be expended for local 
public transportation from local tax 
sources but in no event shall the amount 
distributed to a municipality in any 
calendar year be more than the maximum 
limit established by the dollar amount 
calculated pursuant to the formula in 
subsection (2) of this section. 

(2) The dollar amount of the maxinun 
linit referred to in subsection (1) of 
this section shall be determined by the 
following formula: One-half of the total 
amount of motor vehicle excise taxes 
remitted to the department during the most 
recent calendar year for which data is 
available, except those payable under RCW 
82.44.030 and 82.44.070, from each county 
shall be multiplied by a fraction, the 
numerator of which is the population of 
the subject municipality residing in such 
county, and the denominator of which is 
the total population of the county in 
which such municipality or portion thereof 
is located. The product of this computa- 
tion shall be the maximum amount to be 
distributed to any municipality from what- 
ever funds may be appropriated by the 
legislature for purposes of local public 
transportation assistance. Where the mu- 
nicipality is located in more than one 
county, Separate computations shall be 
made for each county, and the combined 
products shall provide the maximum limit. 
Population figures required for these 
computations shall be supplied by the 
office of program planning and fiscal 
management to the director of the depart- 
ment of motor vehicles, who shall adjust 
the fraction annually. 

(3) The distribution of funds to munic- 
ipalities from any legislative appropria- 
tion for purposes of mass transit 
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assistance shall be made annually by the 
state treasurer no later than June 30th of 
the calendar year to which the distribu- 
tion applies. For purposes of insuring 
the equitable distribution of funds appro- 
priated by the legislature, the department 
of motor vehicles at the beginning of each 
state fiscal biennium for which funds are 
appropriated for distribution shall deter- 
mine the amount of local matching money to 
be budgeted within maximum limits by each 
municipality for each municipal fiscal 
year covered by the state appropriation. 
In the event the appropriation by the 
legislature is insufficient to match the 
amount of locally generated tax revenues 
budgeted for transportation purposes by 
municipalities within maximum limits es- 
tablished by this section, the amount 
distributed to each municipality shall be 
reduced proportionately. 


(4) If after the close of any calendar 
year the department of motor vehicles 
should determine that any municipality 


receiving a grant from the state appropri- 
ation for mass transit assistance has not 
expended or lawfully contracted to expend 
at least ninety percent of the local 
matching funds budgeted for mass transit 
from local taxes, the apportionment for 
the succeeding calendar year to that 
municipality from state assistance funds 
shall be reduced by the dollar amount of 
the municipality's under-expenditure of 
budgeted local tax funds less an adjust- 
ment factor calculated as five percent of 
the local matching funds budgeted, or one 
hundred thousand doliars, whichever is 
less. 

(5) Any federal funds received in ex- 
cess of those anticipated in annual local 
transit budgets shall be used in lieu of 
state funds distributed to municipalities 
pursuant to *this 1973 amendatory act. An 
amount equal to the excess federal funds 
received shall be returned to the state 
treasurer and deposited in the state 
general fund. [1973 ist ex.s. c 136 § 6.] 

*Reviser's note: "this 1973 amendatory 
act" [1973 Ist ex.s. c 136] refers to the 
amendments to RCW 35.58.273, 35.58.279, 
35.58.2791, 35.58.2792 and 82.44.150 by 
1973 Ist ex.s. c 136, to RCW 35.58.2731 
and 35.58.2793, and to the repeal of RCW 
35.58. 274-35.58. 278. 


Severability; Effective dates--1973 1st 
@x.-S. C 136: See notes following RCW 
5.58.273. 
35.58.450 GENERAL OBLIGATION BONDS—- 
ISSUANCE, SALE, FORM, TERM, ELECTION, 
PAYMENT. Notwithstanding the limitations 


of chapter 39.36 RCW and any other statu- 
tory limitations otherwise applicable and 
limiting municipal debt, a metropolitan 
municipal corporation shall have the power 
to authorize and to issue general obliga- 
tion bonds and to pledge the full faith 
and credit of the corporation to the 
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payment thereof, for any authorized capi- 
tal purpose of the metropolitan municipal 
corporation: PROVIDED, That a proposition 
authorizing the issuance of any such bonds 
to be issued in excess of three-fourths of 
one percent of the value of the taxable 
property therein, as the term "value of 
the taxable property" is defined in RCW 
39.36.015, Shall have been submitted to 
the electors of the metropolitan municipal 
corporation at a special election and 
assented to by three-fifths of the persons 


voting on said proposition at said elec- 
tion at which such election the total 
number of persons voting on such bond 


proposition shall constitute not less than 
forty percent of the total number of votes 
cast within the area of said metropolitan 
municipal corporation at the last preced- 
ing state general election. Such general 
obligation bonds may be authorized in any 
total amount in one or more propositions 
and the amount of such authorization may 
exceed the amount of bonds which could 
then lawfully be issued. Such bonds may 
be issued in one or more series from tine 
to time out of such authorization but at 
no time shall the total general indebted- 
ness of the metropolitan municipal corpo- 
ration exceed five percent of the value of 
the taxable property therein, as the term 
“value of the taxable property" is defined 
in RCW 39.36.015. Both principal of and 
interest on such general obligation bonds 
may be made payable from annual tax levies 
to be made upon all the taxable property 
within the metropolitan municipal corpora- 
tion in excess of the constitutional 
and/or statutory tax limit or may be nade 
payable from any other taxes or any 
special assessments which the metropolitan 
municipal corporation may be authorized to 
levy or from any otherwise unpledged 
revenue which may be derived from the 
ownership or operation of properties or 
facilities incident to the performance of 
the authorized function for which such 
bonds are issued or may be made payable 
from any combination of the foregoing 
sources. The metropolitan council may 
include in the principal amount of such 
bond issue an amount for engineering, 
architectural, planning, financial, legal, 
urban design and other services incident 
to acquisition or construction solely for 


authorized capital purposes and may in- 
clude an amount to establish a guaranty 
fund for revenue bonds issued solely for 


capital purposes. 

General obligation bonds shall be sold 
as provided in RCW 39.44.030 and shall 
mature in not to exceed forty years from 
the date of issue. The various annual 
maturities shall commence not more than 
five years from the date of issue of the 
bonds and shall as nearly as practicable 
be in such amounts as will, together with 
the interest on all outstanding bonds of 
such issue, be met by egual annual tax 
levies. 

Such bonds shall be signed by the chair- 
man and attested by the secretary of the 
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metropolitan council, one of which signa- 
tures may be a facsimile signature and the 
seal of the metropolitan corporation shall 
be impressed or imprinted thereon. Each 
of the interest coupons shall be signed by 
the facsimile signatures of said offi- 
cials. General obligation bonds shall be 
sold at public sale as provided by law for 
sale of general obligation bonds of cities 
of the first class at a price not less 
than par and accrued interest. [1973 1st 
ex.S. c 195 § 24; 1971 ex.s. c 303 § 9; 
1970 ex.s. c 56 § 38; 1970 ex.s. c 
13; 1970 ex.s. c 11 § 1. Prior: 
ex.S. C 255 § 17; 1969 ex.s. cC 232 § 16; 
1967 c 105 13; 1965 c 7 § 35.58.450; 


prior: 1957 c 213 § 45.) 
severability—Effective dates and termi- 
nation dates——Construction—1973 ist ex.s. 
c 195: See notes following RCW 84.52.043. 
Chapter 35.61 
METROPOLITAN PARK DISTRICTS 
35.61.210 PARK DISTRICT TAX 


LEVY--"PARK DISTRICT FUND". The board of 
park commissioners may levy or cause to be 
levied a general tax on all the property 
located in said park district each year 
not to exceed seventy-five cents per 
thousand dollars of assessed value of the 
property in such park district: PROVIDED, 
That notwithstanding the provisions of RCH 
84.52.050, and RCW 84.52.043 the board is 
hereby authorized to levy a general tax in 
excess of seventy-five cents per thousand 
dollars of assessed value when authorized 
so to do at a special election conducted 
in accordance with and subject to all the 
requirements of the Constitution and laws 
of the state now in force or heréafter 
enacted governing the limitation of tax 
levies. The board is hereby authorized to 
call a special election for the purpose of 
submitting to the qualified voters of the 
park district a proposition to levy a tax 
in excess of the seventy-five cents per 
thousand dollars of assessed value herein 
specifically authorized. The manner of 
submitting any such proposition, of certi- 
fying the same, and of giving or publish- 
ing notice thereof, shall be as provided 
by law for the submission of propositions 
by cities or towns. The board shall 
include in its general tax levy for each 
year a sufficient sum to pay the interest 
on all outstanding bonds and may include a 
sufficient amount to create a sinking fund 
for the redemption of all outstanding 
bonds. The levy shall be certified to the 
proper county officials for collection the 
same aS other general taxes and when 
collected, the general tax shall be placed 
in a separate fund in the office of the 
county treasurer to be known as the 
"metropolitan park district fund" and paid 
out on warrants. [1973 ist ex.s. c 195 § 
25; 1965 c 7 § 35.61.210. Prior: 1951 c 
179 § 13 prior: (i) 1943 c 264 § 10, 
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part; Rem. Supp. 1943 § 6741-10, part; 
prior: 1909 c 131 § 4; 1907 c 98 § 10; 
RRS § 6729. (ii) 1947 c 117 § 1; 1943 c 


264 § 5; Rem. Supp. 1947 § 6741-5; prior: 
1925 ex.s. c 97 § 1; 1907 c 98 § 5; RRS $ 
6724. ] 


Severability--Effective dates and termiz 
nation dates--Construction--1973 ist ex.s. 


c 195; See notes following RCW 84.52,043 
Chapter 35.63 
PLANNING COMMISSIONS 
35.63.070 REGIONAL COMMISSIONS——AP- 


POINTMENT—-POWERS 


SSS Se ee 


Cross Reference: 
Commission as 
system purposes; 


employer for retirement 


RCW 44.40.010. 


Chapter 35.66 
POLICE MATRONS 


35.66.050 PERSONS UNDER ARREST——SEPA- 
RATE QUARTERS. For the purpose of effect- 
ing the main object of this chapter, no 
member of one sex under arrest shall be 
confined in the same cell or apartment of 
the city jail or prison, with any member 
of the other sex whatever. (1973 Ist 
ex.s. cC 154 § 53; 1965 c 7 § 35.66.050. 
Prior: 1893 c 15 § 3; RRS § 9284, ] 


Severability——-1973 ist ex.s. c 154: See 
note following RCW 2.12.030. 
Chapter 35.68 
SIDEWALKS, GUTTERS, CURBS, AND 


DRIVEWAYS—-ALL CITIES AND TOWNS 


35.68.075 CURB RAMPS FOR PHYSICALLY 
HANDICAPPED REQUIRED. (1) The standard 


for construction of curbs on each side of 
any city or town street, or any connecting 
street or town road for which curbs and 
Sidewalks have been prescribed by the 
governing body of the town or city having 
jurisdiction thereover, shall be not less 
than two ramps per lineal block on or near 


the crosswalks at intersections. Such 
ramps shall be at least thirty-six inches 
wide and so constructed as to allow 


reasonable access to the crosswalk for 
physically handicapped persons. 

(2) Standards set for curb ramping un- 
der subsection (1) of this section shall 


not apply to any curb existing upon 
ehactment of this section but shall apply 
to all new curb construction and to all 


replacement curbs constructed at any point 
in a block which gives reasonable access 
to a crosswalk. [1973 c 83 § 1.] 
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Chapter 35.80 
UNFIT DWELLINGS, BUILDINGS AND STRUCTURES 


35.80.030 PERMISSIBLE QRDINANCES—AP- 
PEAL. (1) Whenever the local governing 


body of a municipality finds that one or 
more conditions of the character described 
in RCW 35.80.010 exist within its territo- 
rial limits, said governing body may adopt 
ordinances relating to such dwellings, 
buildings, or structures. Such ordinances 
may provide for the following: 

(a) That an “improvement board" or of- 
ficer be designated or appointed to exer- 


cise the powers assigned to such board or 
officer by the ordinance as specified 
herein. Said board or officer may be an 


existing municipal board or officer in the 
municipality, or may be a separate board 
or officer appointed solely for the pur- 
pose of exercising the powers assigned by 
said ordinance. 

If a board is created, the ordinance 
shall specify the terms, method of ap- 
pointment, and type of membership of said 
board, which may be limited, if the local 
governing body chooses, to public officers 
as herein defined. 

(b) If a board is 
officer, other than a 
improvement board, may he designated to 
work with the board and carry out the 
duties and exercise the powers assigned to 
said public officer by the ordinance. 

(c) That if, after a preliminary inves- 
tigation of any dwelling, building, or 
structure, the board or officer finds that 
it is unfit for human habitation or other 
use, he shall cause to be served either 
personally or by certified mail, with 
return receipt requested, upon all persons 
having any interest therein, aS shown upon 
the records of the auditor's office of the 
county in which such property is located, 
and shall post in a conspicuous place on 
such property, a complaint stating in what 
respects such dwelling, building, or 
structure is unfit for human habitation or 
other use. If the whereabouts of such 
persons is unknown and the same cannot be 
ascertained by the board or officer in the 
exercise of reasunable diligence, and the 
board or officer shall make an affidavit 
to the effect, then the serving of such 
complaint or order upon such persons may 
be made by publishing the same once each 
week for two consecutive weeks in a legal 
newspaper published in the municipality in 
which the property is located, or in the 
absence of such legal newspaper, it shall 
be posted in three public places in the 
municipality in which the dwellings, 
buildings, or structures are located. 
Such complaint shall contain a notice that 
a hearing will be held before the board or 
officer, at a place therein fixed, not 
less than ten days nor more than thirty 
days after the serving of said complaint; 
or in the event of publication or posting, 
not less than fifteen days nor more than 
thirty days from the date of the first 


created, a public 
member of the 
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publication and posting; that all parties 
in interest shall be given the right to 
file an answer to the complaint, and to 
appear in person, or otherwise, and to 
give testimony at the time and place fixed 
in the complaint. The rules of evidence 
prevailing in courts of law or equity 
shall not be controlling in hearings 
before the board or officer. A copy of 
such complaint shall also be filed with 
the auditor of the county in which the 
dwelling, building, or structure is locat- 
ed, and such filing of the complaint or 
order shall have the same force and effect 
as other lis pendens notices provided by 
law. 

(4) That the board or officer may de- 
termine that a dwelling, building, or 
structure is unfit for human habitation or 
other use if it finds that conditions 
exist in such dwelling, building, or 
structure which are dangerous or injurious 
to the health or safety of the occupants 
of such dwelling, building, or structure, 
the occupants of neighboring dwellings, or 
other residents of such municipality. 
Such conditions may include the following, 
without limitations: Defects therein in- 
creasing the hazards of fire or accident; 
inadequate ventilation, light, or sanitary 
facilities, dilapidation, disrepair, 
structural defects, uncleanliness, over- 
crowding, or inadequate drainage. The 
ordinance shall state reasonable and mini- 
mum Standards covering such conditions, 
including those contained in ordinances 
adopted in accordance with subdivision (7) 
(a) herein, to guide the board or the 
public officer and the agents and employ- 
ees of either, in determining the fitness 
of a dwelling for human habitation, or 
building or structure for other use. 

(e) That the determination of whether a 
dwelling, building, or structure should be 
repaired or demolished, shall be based on 
specific stated standards on (i) the 
degree of structural deterioration of the 
dwelling, building, or structure, or (ii) 
the relationship that the estimated cost 
of repair bears to the value of the 
dwelling, building, or structure, with the 
method of determining this value to be 
specified in the ordinance. 

(£) That if, after the required hear- 
ing, the board or officer determines that 
the dwelling is unfit for human habita- 
tion, or building or structure is unfit 
for other use, it shall state in writing 
its findings of fact in support of such 
determination, and shall issue and cause 
to be served upon the owner or party in 
interest thereof, as is provided in subdi- 
vision (1) (c), and shall post in a 
conspicuous place on said property, an 
order which (i) requires the owner or 
party in interest, within the time speci- 
fied in the order, to repair, alter, or 
improve such dwelling, building, or struc- 
ture to render it fit for human habita- 


tion, or for other use, or to vacate and 
close the dwelling, building, or struc- 
ture, if such course of action is deemed 
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proper on the basis of the standards set 
forth as required in subdivision (1) (e); 
or (ii) requires the owner or party in 
interest, within the time specified on the 
order, to remove or demolish such dwell- 
ing, building, or structure, if this 
course of action is deemed proper on the 
basis of said standards. If no appeal is 
filed, a copy of such order shall be filed 


with the auditor of the county in which 
the dwelling, building, or structure is 
located. 


(g) The owner or any party in interest, 
within thirty days from the date of 
service upon the owner and posting of an 
order issued by the board under the 
provisions of subdivision (c) of this 
subsection, may file an appeal with the 
appeals commission. 

The local governing body of the munici- 
pality shall designate or establish a 
municipal agency to serve as the appeals 
commission. The local governing body 
shall also establish rules of procedure 
adequate to assure a prompt and thorough 
review of matters submitted to the appeals 
commission, and such rules of procedure 
shall include the following, without being 
limited thereto: (i) All matters submit- 
ted to the appeals commission must be 
resolved by the commission within sixty 
days from the date of filing therewith and 
(ii) a transcript of the findings of fact 
of the appeals commission shall be made 
available to the owner or other party in 
interest upon demand. 

The findings and orders of the 
commission shall be reported in the same 
manner and shall bear the same legal 
consequences as if issued by the board, 
and shall be subject to review only in the 
manner and to the extent provided in 
subdivision (2) of this section. 

If the owner or party in interest, fol- 
lowing exhaustion of his rights to appeal, 
fails to comply with the final order to 
repair, alter, improve, vacate, close, 
remove, or demolish the dwelling, build- 
ing, or structure, the board or officer 
may direct or cause such dwelling, build- 
ing, or structure to be repaired, altered, 
improved, vacated, and closed, removed, or 
demolished. 

(h) That the amount of the cost of such 
repairs, alterations or improvements, Or 
vacating and closing, or removal or demo- 
lition by the board or officer, shall be 
assessed against the real property upon 
which such cost was incurred unless such 
amount is previously paid. Upon certifi- 
cation to him by the treasurer of the 
municipality in cases arising out of the 
city or town or by the county improvement 
board or officer, in cases arising out of 
the county, of the assessment amount being 
due and owing, the county treasurer shall 
enter the amount of such assessment upon 
the tax rolls against the property for the 
current year and the same shall become 4 
part of the general taxes for that year to 
be collected at the same time and with 
interest at such rates and in such manner 


appeals 
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as provided for in RCW 84.56.020, as now 
or hereafter amended, for delinquent tax- 
es, and when collected to be deposited to 
the credit of the general fund of the 
municipality. If the dwelling, building 
or structure is removed or demolished by 
the board or officer, the board or officer 
shall, if possible, sell the materials of 
such dwelling, building, or structure in 
accordance with procedures set forth in 
said ordinance, and shall credit the 
proceeds of such sale against the cost of 
the removal or demolition and if there be 
any balance remaining, it shall be paid to 
the parties entitled thereto, as deter- 
mined by the board or officer, after 
deducting the cost incident thereto. 

The demolition assessment shall consti- 
tute a lien against the property of equal 
rank with state, county and municipal 
taxes. 

(2) Any person affected by an order 
issued by the appeals commission pursuant 
to subdivision (1) (f) hereof may, within 
thirty days after the posting and service 
of the crder, petition to the superior 
court for an injunction restraining the 
public officer or members of the board 
from carrying out the provisions of the 
order. In all such proceedings the court 
is authorized to affirm, reverse, or 
modify the order and such trial shall be 
heard de novo. 

(3) An ordinance adopted by the local 
governing body of the municipality may 
authorize the board or officer to exercise 
such powers as may be necessary or conve- 
nient to carry out and effectuate the 
purposes and provisions of this section. 
These powers shall include the following 
in addition to others herein granted: (a) 


(i) To determine which dwellings within 
the municipality are unfit for human 
habitation; (ii) to determine which build- 


ings or structures are unfit for other 
use; {b) to administer oaths and affirma- 
tions, examine witnesses and receive evi- 
dence; and (c) to investigate the dwelling 
and other use conditions in the municipal- 


ity or county and to enter upon premises 
for the purpose of making examinations 
when the board or officer has reasonable 


ground for believing they are unfit for 
human habitation, or for other use: PRO- 
VIDED, That such entries shall be made in 
such manner as to cause the least possible 
inconvenience to the persons in posses- 
sion, and to obtain an order for this 
purpose after submitting evidence in sup- 
port of an application which is adequate 
to justify such an order from a court of 


competent jurisdiction in the event entry 
is denied or resisted. 

(4) The local governing body of any 
municipality adopting an ordinance pursu- 


ant to this chapter may appropriate the 
necessary funds to administer such 
ordinance, 

(5) Nothing in this section shall be 


construed to abrogate or impair the powers 
of the courts or of any department of any 
municipality to enforce any provisions of 


1973 RCW SUPP. 


35.94.040 
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its charter or its ordinances or regula- 
tions, nor to prevent or punish violations 
thereof; and the powers conferred by this 


section shall be in addition and supple- 
mental to the powers conferred by any 
other law. 

(6) Nothing in this section shall be 


construed to impair 
the power of the 
and declare 


or limit in any way 
municipality to define 
nuisances and to cause their 


removal or abatement, by summary proceed- 
ings or otherwise. 

(7) Any municipality may (by ordinance 
adopted by its governing body) (a) pre- 


scribe minimum standards for the use and 
occupancy of dwellings throughout the 
municipality, or county, (b) prescribe 
minimum standards for the use or occupancy 
of any building or structure used for any 


other purpose, (c) prevent the use or 
occupancy of any dwelling, building, or 
structure, which is injurious to the 


public health, safety, morals, or welfare, 
and (a) prescribe punishment for the 
violation of any provision of such ordi- 
nance. (1973 1st ex.s. c 144 § 1; 1969 
ex.S. C 127 § 3; 1967 c 111 § 3; 1965 c 7 
§ 35.80.030. Prior: 1959 c 82 § 3.] 


Chapter 35.82 
HOUSING AUTHORITIES LAW 


35.82.285 GROUP HOMES OR HALFWAY 
HOUSES FOR RELEASED JUVENILES OR DEVELOP- 


Housing authorities of 
first class counties created under this 
chapter may establish anā operate group 
homes or halfway houses to serve juveniles 
released from state juvenile or correc- 
tional institutions, or to serve the 
developmentally disabled as defined in 42 
U.S.C. 2670, 85 Stat. 1316. Such authori- 
ties may contract for the operation of 
facilities so established, with qualified 
nonprofit organizations as agent of the 
authority. 

Action under this section shall be taken 
by the authority only after a public 
hearing as provided by chapter 42.30 RCW. 
In exercising this power the authority 
shall not be empowered to acquire property 
by eminent domain, and the facilities 
established shall comply with all zoning, 
building, fire, and health regulations and 
procedures applicable in the locality. 
[1973 1st ex.s. c 198 § 2.] 


MENTALLY DISABLED. 


Effective date--1973 1s 


Ast X.S. c 198: 
See note following RCW 13.06. 
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Chapter 35.94 
SALE OR LEASE OF MUNICIPAL UTILITIES 


35.94.040 LEASE OR 
PROPERTY ORIGINALLY 


SALE OF LAND OR 

ACQUIRED FOR PUBLIC 
UTILITY PURPOSES. Whenever a city shall 
determine, by resolution of its legisla- 


tive authority, that any lands, property, 
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or equipment originally acquired for 
lic utility purposes is 
city's needs and is not required for 
providing continued public utility serv- 
ice, then such legislative authority by 
resolution and after a public hearing may 
cause such lands, property, or equipment 
to be leased, sold, or conveyed. Such 
resolution shall state the fair market 
value or the rent or consideration to be 
paid and such other terms and conditions 
for such disposition as the legislative 
authority deems to be in the best public 
interest. 

The provisions of RCW 35.94.020 and 35- 


pub- 
surplus to the 


94.030 shall not apply to dispositions 
authorized by this section. (1973 1st 
ex.s. C 95 § 1.) 

TITLE 35A 


OPTIONAL MUNICIPAL CODE 


Sections added, amended, or repealed: 


pi id Chart 


ies and Ch arter Code | Cit- 


EEA 


Chapter 35A.1 
C 


ce 
H- 


35A.11.080 Initiative and referendun-—- 
Election to exercise—Restric- 
tion or abandonment. 

35A.11.090 Initiative and referendum—Ef- 
fective date of ordinances— 
Exceptions. 

35A.11.100 Initiative and referendum——Ex- 
ercise of powers, 


35A.14.220 When review procedure may be 
dispensed with. 


Chapter 3534.31 


37.070 Tax levy for fund. 


35 
Chapter 35A.33 


Code Cities. 


———=— 


Budgets in 


35A.33.060 Budget——Notice of hearing on 
final. 
35A.33.145 Contingency fund—Creation. 


Fiscal Provisions Applica~ 
Code Cities. 


35A.40.030 Fiscal—Depositaries. 

35A.40.090 Limitation on indebtedness. 
(Effective until January 1, 
1974.) 

35A.40.090 Limitation on indebtedness. (A- 
mendment effective January 1, 
1974.) 


Cross References: 

Gambling activities, cities and towns, 
as affecting: Chapter 9.46 RCW. 

Pollution control—MNunicipal bonding au- 
thority: Chapter 70.95A RCW. 


CITIES AND TOWNS 


Chapter 35A.11 
LAWS GOVERNING NONCHARTER CODE CITIES AND 
CHARTER CODE CITIES—POWERS 


35A.11.080 INITIATIVE AND REFERENDUN— 
ELECTION TO EXERCISE—-RESTRICTION OR ABAN- 
DONMENT. The qualified electors of 4 
noncharter code city may exercise the 
powers of initiative and referendum, upon 
electing so to do in the manner provided 
for changing the classification of a city 
or town in RCW 35A.02.020, 35A.02.025, 
35A.02.030, and 35A.02.035, as now or 
hereafter amended. 

The exercise of such powers may be re- 
stricted or abandoned upon electing so to 
do in the manner provided for abandoning 
the plan of government of a noncharter 
code city in RCW 35A.06.030, 35A8.06.040, 
35A.06.050, and 35A.06.060, as now or 
hereafter amended. [1973 1st ex.s. c 81 § 


1.) 


358. 11.090 INITIATIVE AND REFERENDUN— 
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Ordinances of noncharter code cities the 
qualified electors of which have elected 
to exercise the powers of initiative and 
referendum shall not go into effect before 
thirty days from the time of final passage 
and are subject to referendum during the 
interim except: 

(1) Ordinances initiated by petition; 

(2) Ordinances necessary for immediate 
preservation of public peace, health, and 
safety or for the support of city govern- 
ment and its existing public institutions 


which contain a statement of urgency and 
are passed by unanimous vote of the 
council; 


(3) Ordinances providing for local im- 
provement districts; 

(4) Ordinances appropriating money; 

(5) Ordinances providing for or approv- 
ing collective bargaining; 

(6) Ordinances providing for the com- 
pensation of or working conditions of city 
employees; and 

(7) Ordinances authorizing or repealing 
the levy of taxes; which excepted ordi- 
nances shall go into effect as provided by 
the general law or by applicable sections 
of Title 35A RCW as now or hereafter 
amended. [1973 ist ex.s. c 81 § 2.] 


35A.11.100 INITIATIVE AND 
EXERCISE OF POWERS. Except as “provided in 
RCW 35A.11.090, and except that the number 


of registered voters needed to signa 
petition for initiative or referendum 
shall be fifteen percent of the total 
number of names of persons listed as 
registered voters within the city on the 
day of the last preceding city general 


election, the powers of initiative and 
referendum in noncharter code cities shall 
be exercised in the manner set forth for 
the commission form of government in RCW 
35.17.240 through 35.17.360, as now or 
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hereafter amended. [1973 1st ex.s. c 81 § 


3.J 
Chapter 35A. 14 
ANNEXATION BY CODE CITIES 
35A.14.220 WHEN REVIEW PROCEDURE MAY 
BE DISPENSED WITH. Annexations under the 
provisions of RCW 35A.14.295, 35A.14.297, 


35a.14.300, and 35A.174.310 shall not be 
subject to review by the annexation review 
poard: PROVIDED, That in class AA, class 
A and first class counties in which a 
boundary review board is established under 
chapter 36.93 RCW all annexations shall be 
subject to review except as provided for 
in RCW 36.93.110. When the area proposed 
for annexation in a petition or resolu- 
tion, initiated and filed under any of the 
methods of initiating annexation autho- 
rized by this chapter, is less than fifty 
acres or less than two million dollars in 
assessed valuation, review procedures 
shall not be required as to such annexa- 
tion proposal, except as provided in 
chapter 36.93 RCW in those counties with a 
review board established pursuant to chap- 
ter 36.93 RCW: PROVIDED, That when an 
annexation proposal is initiated by the 
direct petition method authorized by sec- 
tion 35A.14.120, review procedures shall 
not be reguired without regard to acreage 
or assessed valuation, except as provided 
in chapter 36.93 RCW in those counties 
with a boundary review board established 
pursuant to chapter 36.93 RCW. [1973 1st 
exeS. C 195 § 26; 1967 ex.s. c 119 § 
35A.14.220.] 


Severability——Effective dates and termi 
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c 195: See notes following RCW 84.52.043. 


Chapter 35A.31 
ACCIDENT CLAIMS AND FUNDS 


35A.31.070 TAX LEVY FOR FUND. The 
legislative body of the code city, after 
the drawing of warrants against the acci- 
dent fund, shall estimate the amount 
necessary to pay the warrant with accrued 
interest thereon and may appropriate and 
transfer money from the contingency fund 
sufficient therefor, or if there is not 
sufficient money in the contingency fund 


the legislative body shall levy a tax 
sufficient to pay all or such unpaid 
portion of any judgment not exceeding 


seventy-five cents per thousand dollars of 
assessed value. If a single levy of 
seventy-five cents per thousand dollars of 
assessed value is not sufficient, and if 
other moneys are not available therefor, 
an annual levy of seventy-five cents per 
thousand dollars of assessed value shall 
be made until the warrants and interest 


1973 RCW SUPP. 


35A.33.145 


are fully paid. [1973 1st ex.s. c 195 § 
27; 1967 ex.s. c 119 § 35A.31.070. ] 
Severability— Effective dates and termiz 
nation dates—-Construction--1973 1st ex.s. 
c 195: See notes following RCW 84.52.043. 
Chapter 35A. 33 
BUDGETS IN CODE CITIES 
35A.33.060 BUDGET--NOTICE OF HEARING 


ON FINAL. Immediately following the fil- 
ing of the preliminary budget with the 
clerk, the clerk shall publish a notice 
once each week for two consecutive weeks 
stating that the preliminary budget for 
the ensuing fiscal year has been filed 
with the clerk, that a copy thereof will 
be furnished to any taxpayer who will call 
at the clerk's office therefor and that 
the legislative body of the city will meet 
on or before the first Monday of the month 
next preceding the beginning of the ensu- 
ing fiscal year for the purpose of fixing 
the final budget, designating the date, 
time and place of the legislative budget 
meeting and that any taxpayer may appear 
thereat and be heard for or against any 
part of the budget. The publication of 
such notice shall be made in the official 
newspaper of the city if there is one, 
otherwise in a newspaper of general circu- 
lation in the city or if there be no 
newspaper of general circulation in the 
city, then by posting in three public 
places fixed by ordinance as the official 
places for posting the city's official 
notices. [1973 c 67 § 1; 1967 ex.s. c 119 
§ 35A.33.060. ] 


35A.33.145 CONTINGENCY FUND--CREATION. 
Every code city may create and maintain a 
contingency fund to provide moneys with 
which to meet any municipal expense, the 
necessity or extent of which could not 
have been foreseen or reasonably evaluated 
at the time of adopting the annual budget, 
or from which to provide moneys for those 
emergencies described in RCW 35A.33.080 
and 35A.33.090. Such fund may be supported 
by a budget appropriation from any tax or 
other revenue source not restricted in use 
by law, or also may be supported by a 
transfer from other unexpended or de- 
creased funds made available by ordinance 
as set forth in RCW 35A.33.120: PROVIDED, 
That the total amount accumulated in such 
fund at any time shall not exceed the 
equivalent of thirty-seven and one-half 
cents per thousand dollars of assessed 
valuation of property within the city at 
such time. Any moneys in the contingency 
fund at the end of the fiscal year shall 
not lapse except upon reappropriation by 
the council to another fund in the adop- 
tion of a subsequent budget. [1973 1st 
ex.s. C 195 § 28; 1967 ex.s. c 119 § 
35A.33.145.] 
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Chapter 35A.40 
FISCAL PROVISIONS APPLICABLE 
TO CODE CITIES 


35A.40.030 FISCAL POSITARI The 
legislative bcdy of a code city, at the 
end of each fiscal year, or at such other 
times as the legislative body may direct, 
shall designate one or more banks in the 
county wherein the code city is located as 
depositary or depositaries of the moneys 
required to be kept by the code city 
treasurer or other officer performing the 
duties commonly performed by the treasurer 
of a code city: PROVIDED, That where any 
bank has been designated as a depositary 
hereunder such designation shall continue 
in force until revoked by a majority vote 
of the legislative body of such code city. 
The provisions relating to depositaries, 
contained in chapter 39.58 RCW, as now or 
hereafter amended, are hereby recognized 
as applicable to code cities and to the 
depositaries designated by them. [1973 c 


126 § 4; 1967 ex.s. c 119 § 35A.40.030. J 
35A.40.090 LIMITATION QN INDEBTEDNESS. 

(EFFECTIVE UNTIL JANUARY 1, 1974.) No 

code city shall incur an indebtedness 


exceeding three-fourths of one percent of 
the value of the taxable property in such 
city without the assent of three-fifths of 
the voters therein voting at an election 
to be held for that purpose nor, with such 


assent, to exceed two and one-half percent 
of the value of the taxable property 
therein except as otherwise provided in 
chapter 39.36 RCW and subject to the 
provisions of this chapter and shall have 
the authority and be subject to the 
limitations provided in RCW 84.52.059 and 


84.52.042 relating to levy of taxes within 
the twenty mill limit. The term “value of 


the taxable property" shall have the 
meaning set forth in RCW 39.36.015. [1973 
Ist ex.s. C 195 § 141; 1970 ex.s. c 42 § 


16; 1967 ex.s. c 119 § 35A.40.090. ] 


Severability-—Effective dates 
pation dates-—Construction—-1973 ist ex.s 
¢ i W 
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i See notes following RC 


35A.40.090 LIMITATION ON INDEBTEDNESS. 
(AMENDMENT EFFECTIVE JANUARY 1, 1974.) No 
code city shall incur an indebtedness 


exceeding three-fourths of one percent of 
the value of the taxable property in such 
city without the assent of three-fifths of 
the voters therein voting at an election 
to be held for that purpose nor, with such 
assent, to exceed two and one-half percent 
of the value of the taxable property 
therein except as otherwise provided in 


OPTIONAL MUNICIPAL CODE 
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chapter 39.36 RCW and subject to the 
provisions of this chapter and shall have 
the authority and be subject to the 
constitutional and/or statutory limita- 


tions relating to levy of taxes. The term 
“value of the taxable property" shall have 
the meaning set forth in RCW 39.36.015. 


[1973 ist ex.s. c 195 § 29; 1970 ex.s. c 
42 § 16; 1967 ex.s. c 119 § 35A.40.090.] 
Severability—Effective dates and termi- 
nation dates-—-Construction-—1973 1st ex.s, 
c 195; See notes following RCW 84.52.043, 
TITLE 36 
COUNTIES 


Sections added, amended, or repealed: 


Offices of auditor and clerk 
may be combined in eighth class 
counties—Salary. 


Chapter 36.18 


a 


36.18.9020 Clerk's fees. 


Fees of County Officers. 


=== —_. = 


Chapter 36.21 
36.21.011 Assessor may appoint deputies 
and engage expert appraisers— 
Employment and classification 
plans for appraisers. 

Chapter 36.22 


County Auditor. 


36.22.090 Warrants of political 
subdivisions. 

Chapter 36.23 County Clerk. 

36.23.065 Destruction and reproduction of 
court records—--Destruction of 
receipts for expenses under 
probate proceedings. 

36.23.070 Destruction of court exhibits— 
Preservation for historical 
purposes. 


Chapter 36,27 Prosecuting Attorney. 


>=. 2 


36.27.060 Private practice prohibited in 


certain counties—Deputy prose- 
cutors. (Amendment effective 
January 13, 1975.) 


chapter 36.28 County Sheriff, 
36.28.100 Employment of prisoners. 


Chapter 36.29 County Treasurer. 
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DIGEST OF TITLE 


36.29.015 Treasurer's report on property 
tax revenue and budget expendi- 
tures of units of local 
government. 

36.29.020 Custodian of mnoneys——-Investment 
of funds not required for imme- 
diate expenditures, service 
fee. 


Chapter 36:32 County Commissioners. 


36.32.350 Coordination of county adminis- 
trative programs—Coordinating 
agency—Agency reimbursement. 


Chapter 36.33 County Funds, 


36.33.060 Salary fund—-Reimbursement. 

36.33.065 Claims fund—-Reimbursement. 

36.33.140 County lands assessment fund 
created—-Amount of levy. 

36.33.220 County road millage funds, ex- 
penditure for services autho- 
rized, (Effective until January 
1, 1974.) 

36.33.220 County road millage funds, ex- 


penditure for services autho- 
rized. (Amendment effective 
January 1, 1974.) 


Chapter 36.34 County Property. 


36.34.005 Establishment of comprehensive 
procedures for management of 
county property authorized—Ex- 


emption from chapter. 


Preliminary budget prepared by 
auditor. 

Taxes to be levied. 

Budget constitutes appropria- 
tions—-Transfers—-Supplemental 
appropriations. 

Costs of county revaluation 
program to be shared by all 
local taxing districts—Duties 
of county treasurer. 

Costs of county revaluation 
program to be shared by all 
local taxing districts—Duties 
of county treasurer. (Amend- 
ment effective January 1, 
1974.) 


36.40.090 
36.40.100 


36.40.300 


36.40.300 


36.45.030 Time for commencement of 
action. 
Chapter 36.47 Coordination of Administra- 
tive Programs, 


State association of county of- 
ficials may be coordinating 
agency—Reimbursement for costs 
and expenses. 


Chapter 36.48 Depositaries. 


1973 RCW SUPP. 


TITLE 36 


36.48.010 Depositaries to be designated 
by treasurer, 

36.48.020 Segregation of eligible 
securities. 

36.48.080 County clerk's funds may be 
deposited. 

36.48.090 County clerk's funds may be 


deposited—Clerk's trust fund 
created. 
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36.54.080 Ferry districts authorized— 


Procedure—Powers. 
Chapter 36.62 


Hospitals. 


36.62.090 Tax levy for maintenance. 


Chapter 36.68 
cilities. 


Parks and Recreational Fa- 


36.68.480 Election procedure—Formation— 
Special levy or bond issue. 

36.68.520 Tax levies and bond issues. 

36.68.610 Area which may be included— 
Inclusion of area within city 
or town——Procedure. 

36.68.620 Enlargement by inclusion of ad- 


ditional area—-Procedure. 


Special levies authorized— 
Bonds. 


Chapter 36.70 Planning Enabling Act 


36.70.320 Comprehensive plan. 


Chapter 36.72 Printing. 


—— 


36.72.050 Procedure where county has no 
newsSpaper—Advertisement for 
proposals for printing. 


Chapter 36.82 Roads and Bridges--Funds—— 
Budget. 


36.82.040 General tax levy for road 
fund—Exception. 


Chapter 36,90 Southwest Washington Fair. 

36.90.0140 Control of property. 

36.90.020 Fair commission abolished—— 
Rights, duties and obligations 
devolved upon Lewis county com- 
missioners——Property vested in 
Lewis county. 

36.90.030 Administrators——-Organization of 
commission—Funds, 

36.90.040 Fair deemed county and district 
fair and agricultural fair. 

36.90.050 Acquisition, improvement, con- 
trol of property. 

36.90.060 Agent may manage property. 
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36.90.070 Conveyance of property to Lewis 


county for fair purposes. 
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36.93.110 When review not necessary. 


TS Se eS 


36.95.170 District board—~Bonding of 


members. 


Cross References: 

County alcoholism administrative board: 
RCW 70.96.160. 

Gambling activities, counties as affect- 
ing: Chapter 9.46 RCW. 

Pollution control—Municipal bonding au- 
thority: Chapter 70.95A RCW. 

Special adult supervision programs, re- 
imbursement for costs: Chapter 9.95A RCW. 


Chapter 36.01 
GENERAL PROVISIONS 


Cross Reference: 


County alcoholism administrative board: 


RCW 70.96.160. 


Chapter 36.16 
COUNTY OFFICERS-——GENERAL 


36.16.032 OFFICES OF AUDITOR AND CLERK 


SALARY. 
be combined with the office of county 
clerk in counties of the eighth class by 
unanimous resolution of the board of 
county commissioners passed thirty days or 
more prior to the first day of filing for 
the primary election for county offices. 
The salary of such office of county clerk 
combined with the office cf county auditor 
shall be nine thousand four hundred 
dollars. 

Beginning January 1, 1974, the salary of 
such office shall be ten thousand three 
hundred dcllars. The county legislative 


authority of such county is authorized to 
increase or decrease the salary of such 
office: PROVIDED, That the legislative 


authority of the county shall not reduce 
the salary of any official below the 
amount which such official was receiving 
on January 1, 1973. [1973 1st ex.s. c 88 


§ 1; 1972 ex.s. c 97 § 1; 1967 ex.s. c 77 
§ 1; 1963 c 164 § 2; 1963 c 4 § 36.16.032. 
Prior: 1957 c 219 § 4.]j 


COUNTIES 


Chapter 36.17 
SALARIES OF COUNTY OFFICERS 


36.17.020 SCHEDULE OF SALARIES. (1) 
The salaries of the following county 
officers of class A counties and counties 
of the first, second, third, fourth, 
fifth, sixth, seventh, eighth and ninth 
classes, as determined by the last preced- 
ing federal census, or as may be deter- 
mined under the provisions of RCW 
36.13.020 to 36.13.075, inclusive, shall 
be per annum respectively as follows: 

Class A counties: Auditor, sixteen 
thousand dollars; clerk, sixteen thousand 
dollars; treasurer, sixteen thousand dol- 
lars; sheriff, seventeen thousand seven 
hundred dollars; assessor, Sixteen thou- 
sand dollars; prosecuting attorney, twen- 
ty-two thousand five hundred dollars; 
members of board of county commissioners, 
seventeen thousand seven hundred dollars; 
coroner, fifteen thousand dollars; 

Counties of the first class: 
fourteen thousand five hundred dollars; 
clerk, fourteen thousand five hundred 
dollars; treasurer, fourteen thousand five 
hundred dollars; sheriff, sixteen thousand 
dollars; assessor, fourteen thousand five 
hundred dollars; prosecuting attorney, 
twenty-two thousand five hundred dollars; 
members of board of county commissioners, 


Auditor, 


sixteen thousand dollars; coroner, eight 
thousand dollars; 

Counties of the second class: Auditor, 
thirteen thousand five hundred dollars; 
clerk, thirteen thousand five hundred 
dollars; treasurer, thirteen thousand five 
hundred dollars; sheriff, thirteen thou- 


sand five hundred fifty dollars; assessor, 
thirteen thousand five hundred dollars; 


prosecuting attorney, twenty-one thousand 
five hundred dollars; members of board of 
county commissioners, thirteen thousand 
five hundred dollars; coroner, five thou- 
sand dollars; 

Counties of the third class: Auditor, 


hundred dollars; 
hundred dol- 


twelve thousand five 
clerk, twelve thousand five 


lars; treasurer, twelve thousand five 
hundred dollars; assessor, twelve thousand 
five hundred dollars; sheriff, twelve 


thousand five hundred dollars; prosecuting 
attorney, twenty-one thousand five hundred 
dollars; members of the board of county 
commissioners, twelve thousand five hun- 
dred dollars; coroner, three thousand six 
hundred dollars; 

Counties of the fourth class: 
eleven thousand dollars; clerk, eleven 
thousand dollars; treasurer, eleven thou- 
sand dollars; assessor, eleven thousand 
dollars; sheriff, eleven thousand dollars; 
prosecuting attorney, in such a county 1n 
which there is no state university, thir- 
teen thousand dollars; prosecuting attor- 
ney, in such a county in which there is 4 
state university or college, fifteen thou- 


Auditor, 


sand dollars; members of the board of 
county commissioners, ten thousand 
dollars; 
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Counties of the fifth class: Auditor, 


nine thousand one hundred fifty dollars; 
clerk, nine thousand one hundred fifty 
dollars; treasurer, nine thousand one 


hundred fifty dollars; sheriff, ten thou- 
sand two hundred dollars; assessor, nine 
thousand one hundred fifty dollars; prose- 
cuting attorney, twelve thousand dollars; 
members of the board of county commission- 
ers, eight thousand five hundred dollars; 

Counties of the sixth class: Auditor, 
nine thousand one hundred fifty dollars; 
clerk, nine thousand one hundred fifty 
dollars; treasurer, nine thousand one 
hundred fifty dollars; assessor, nine 
thousand one hundred fifty dollars; sher- 
iff, ten thousand two hundred dollars; 
prosecuting attorney, nine thousand dol- 
lars; members of the board of county 
commissioners, six thousand four hundred 
dollars; 

Counties of the seventh class: Auditor, 
eight thousand three hundred dollars; 
clerk, eight thousand three hundred dol- 
lars; treasurer, eight thousand three 
hundred dollars; assessor, eight thousand 
three hundred dollars; sheriff, nine thou- 
sand five hundred dollars; prosecuting 
attorney, nine thousand dollars; members 
of the board of county commissioners, five 
thousand nine hundred fifty dollars; 

Counties of the eighth class: Auditor, 
eight thousand three hundred dollars; 
clerk, eight thousand three hundred dol- 
lars; treasurer, eight thousand three 
hundred dollars; assessor, eight thousand 
three hundred dollars; sheriff, nine thou- 
sand five hundred dollars; prosecuting 
attorney, nine thousand dollars; members 
of board of county commissioners, five 
thousand nine hundred fifty dollars; 

Counties of the ninth class: Auditor- 
clerk, seven thousand four hundred fifty 
dollars; sheriff, eight thousand five 
hundred dollars; treasurer-assesSsor, seven 
thousand four hundred fifty dollars; pros- 
ecuting attorney, nine thousand dollars; 
members of the board of county commission- 
ers, five thousand five hundred dollars. 

(2) The salaries of the following 
county officers in counties with a popula~ 
tion over five hundred thousand shall be 
per annum respectively as follows: Audi- 
tor, clerk, treasurer, sheriff, members of 
board of county commissioners, coroners, 
eighteen thousand dollars; assessor, nine- 
teen thousand dollars; and prosecuting 
attorney, twenty-seven thousand five hun- 
dred dollars. 

Beginning January 1, 1974: 

The salaries of the following county 
officers of class AA and A counties and 
counties of the first, second, third, 
fourth, fifth, sixth, seventh, eighth and 
ninth classes, as determined by the last 
preceding federal census, or as may be 
determined under the provisions of RCW 
36. 13.020 to 36.13.075, inclusive, shall 
be per annum respectively as follows: 


Class AA counties: Prosecuting attor- 
ney, thirty thousand three hundred 
dollars; 
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Class A counties: Auditor, seventeen 
thousand six hundred dollars; clerk, sev- 
enteen thousand six hundred dollars; trea- 
Surer, seventeen thousand six hundred 
dollars; sheriff, nineteen thousand five 
hundred dollars; assessor, seventeen thou- 
sand six hundred dollars; prosecuting 
attorney, twenty-four thousand eight hun- 
dred dollars; members of board of county 
commissioners, nineteen thousand five hun- 


dred dollars; coroner, sixteen thousand 
five hundred dollars; 
counties of the first class: Auditor, 


sixteen thousand dollars; clerk, sixteen 
thousand dollars; treasurer, sixteen 
thousand dollars; sheriff, seventeen thou- 
sand six hundred dollars; assessor, six- 
teen thousand dollars; prosecuting 
attorney, twenty-four thousand eight hun- 
dred dollars; members of board of county 
commissioners, seventeen thousand six hun- 


dred dollars; coroner, eight thousand 
eight hundred dollars; 

Counties of the second class: Auditor, 
fourteen thousand nine hundred dollars; 
clerk, fourteen thousand nine hundred 


dollars; treasurer, fourteen thousand nine 
hundred dollars; assessor, fourteen thou- 
sand nine hundred dollars; sheriff, four- 
teen thousand nine hundred dollars; 
prosecuting attorney, twenty-three thou- 
sand seven hundred dollars; members of the 


board of county commissioners, fourteen 
thousand nine hundred dollars; coroner, 
five thousand five hundred dollars; 
Counties of the third class: Auditor, 
thirteen thousand eight hundred dollars; 
clerk, thirteen thousand eight hundred 
dollars; treasurer, thirteen thousand 
eight hundred dollars; assessor, thirteen 
thousand eight hundred dollars; sheriff, 


thirteen thousand eight hundred dollars; 
prosecuting attorney, twenty-three thou- 
sand seven hundred dollars; members of the 


board of county commissioners, thirteen 
thousand eight hundred doliars; coroner, 
four thousand dollars; 

Counties of the fourth class: Auditor, 
twelve thousand one hundred dollars; 
clerk, twelve thousand one hundred dol- 


lars; treasurer, twelve thousand one hun- 
dred dollars; sheriff, twelve thousand one 
hundred dollars; assessor, twelve thousand 
one hundred dollars; prosecuting attorney 
in such a county in which there is no 
state university or college, fourteen 
thousand three hundred dollars; in such a 
county in which there is a state universi- 
ty or college, sixteen thousand five 
hundred dollars; members of the board of 
county commissioners, eleven thousand 
dollars; 

Counties of the fifth class: Auditor, 
ten thousand one hundred dollars; clerk, 
ten thousand one hundred dollars; treasur- 
er, ten thousand one hundred dollars; 
assessor, ten thousand one hundred dol- 
lars; sheriff, eleven thousand two hundred 
dollars; prosecuting attorney, thirteen 
thousand two hundred dollars; members of 
the board of county commissioners, nine 
thousand four hundred dollars; 
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Counties of the sixth class: Auditor, 
ten thousand one hundred dollars; clerk, 
ten thousand one hundred dollars; treasur- 
er, ten thousand one hundred dollars; 
assessor, ten thousand one hundred dol- 
lars; sheriff, eleven thousand two hundred 
dollars; prosecuting attorney, nine thou- 
sand nine hundred dollars; members of the 
board of county commissioners, seven thou- 
sand dollars; 

Counties of the seventh class: Auditor, 
nine thousand one hundred dollars; clerk, 
nine thousand one hundred dollars; trea- 
surer, nine thousand one hundred dollars; 
assessor, nine thousand one hundred dol- 
lars; sheriff, ten thousand five hundred 
dollars; prosecuting attorney, nine thou- 
sand nine hundred dollars; members of 
board of county commissioners, six thou- 
sand five hundred dollars; 

Counties of the eighth class: Auditor, 
nine thousand one hundred dollars; clerk, 
nine thousand one hundred dollars; trea- 
surer, nine thousand one hundred dollars; 
sheriff, ten thousand five hundred dol- 
lars; assessor, nine thousand one hundred 
dollars; prosecuting attorney, nine thou- 
sand nine hundred dollars; members of the 
board of county commissioners, six thou- 
sand five hundred dollars; 

Counties of the ninth class: Auditor- 
clerk, eight thousand two hundred dollars; 
treasurer-assessor, eight thousand two 
hundred dollars; sheriff, nine thousand 
four hundred dollars; prosecuting attor- 
ney, nine thousand nine hundred dollars; 
members of the board of county commission- 
ets, six thousand one hundred dollars. 

The county legislative authority of such 
county is authorized to increase or de- 
crease the salary of such office: PROVID- 
ED, That the legislative authority of the 
county shall not reduce the Salary of any 
official below the amount which such 
official was receiving on January 1, 1973. 

One-half of the salary of each prosecut- 
ing attorney shall be paid by the state. 
[1973 1st ex.s. c 88 § 2; 1971 ex.s. c 237 
§ 1; 1969 ex.s. c 226 § 1; 1967 ex.s. c 77 
§ 2; 1967 c 218 § 3; 1963 c 164 § 1; 1963 
c 4 § 36.17.020. Prior: 1957 c 219 § 3; 
prior: (ip) 1953 c 264 § 1; 1949 c 200 § 
1945 c 87 § 1, part; 1937 c 197 § 

1933 c 136 § 6, part; 1925 ex.s. 
c 148 § 6, part; 1919 c 168 § 2, part; 
Rem. Supp. 1949 4200-5a, part. (ii) 
1921 c 184 § 2; RRS § 4203.) 


1, part; 
3, part; 


Chapter 36,18 
FEES OF COUNTY OFFICERS 


36.18.020 CLERK'S FEES. Clerks of su- 
perior courts shall collect the following 
fees for their official services: 

(1} The party filing the first or ini- 
tial paper in any civil action, including 
an action for restitution, or change of 
name, shall pay, at the time said paper is 
filed, a fee of thirty-two dollars. 
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(2) Any party filing the first or ini- 
tial paper on an appeal from justice court 
or on any civil appeal, shall pay, when 
said paper is filed, a fee of thirty-two 
dollars. 

(3) The party filing a transcript or 
abstract of judgment or verdict from a 
United States court held in this state, or 
from the superior court of another county 
or from a justice court in the county of 
issuance, shall pay at the time of filing, 
a fee of five dollars. 

(4) For the filing of a tax warrant by 
the department of revenue of the state of 
Washington, a fee of five dollars shall be 
paid. 

(5) The party filing a demand for jury 
of six in a civil action, shall pay, at 
the time of filing, a fee of twenty-five 
dollars; if the demand is for a jury of 
twelve the fee shall be fifty dollars. 
If, after the party files a demand for a 
jury of six and pays the required fee, any 
other party to the action requests a jury 
of twelve, an additional twenty-five dol- 
lar fee will be required of the party 
demanding the increased number of jurors. 
In the event that the case is settled out 
of court and the court is notified not 
less than twenty-four hours prior to the 
time that such case is called to be heard 
upon trial, such fee shall be returned to 
such party by the clerk. 

(6) For filing any paper, not related 
to or a part of any proceeding, civil or 
criminal, or any probate matter, required 
or permitted to be filed in his office for 
which no other charge is provided by law, 
the clerk shall collect two dollars. 

(7) For preparing, transcribing or cer- 


tifying any instrument On file or of 
record in his office, with or without 
seal, for the first page or portion 


thereof, a fee of two dollars, and for 
each additional page or portion thereof, a 
fee of one dollar. For authenticating or 
exemplifying any instrument, a fee of one 
dollar for each additional seal affixed. 

(8) For executing a certificate, with 
or without a seal, a fee of two dollars 
shall be charged. 


(9) For the filing of an affidavit for 
garnishment, a fee of five dollars shall 
be charged. 

(10) Por approving a bond, including 


justification thereon, in other than civil 
actions and probate proceedings, a fee of 
two dollars shall be charged. 

(11) In probate proceedings, the party 
instituting such proceedings, shall pay at 
the time of filing the first paper there- 
in, a fee of thirty-two dollars: PROVIDED, 
HOWEVER, A fee of two dollars shall be 
charged for filing a will only, when no 
probate of the will is contemplated. 

(12) For filing any petition to contest 
a will admitted to probate or a petition 
to admit a will which has been rejected, 
there shall be paid a fee of thirty-two 
dollars. 

(13) 
cate 


For the issuance of each certifi- 
of qualification and each certified 
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copy of letters of administration, letters 
testamentary or letters of guardianshif 
there shall be a fee of two dollars. 

(14) For the preparation of a passport 
application there shall be a fee of two 
dollars. 

(15) Upon conviction or plea of guilty 
or upon failure to prosecute his appeal 
from a lower court as provided by law, a 
defendant in a criminal case shall be 
liable for a fee of thirty-two dollars. 

(16) With the exception of demands for 
jury hereafter made and garnishments here- 
after issued, civil actions and probate 
proceedings filed prior to midnight, July 


1, 1972, shall be completed and governed 
by the fee schedule in effect as of 
January 1, 1972: PROVIDED, That no fee 


shall be assessed if an order of dismissal 
on the clerk's record be filed as provided 
by rule of the supreme court. [1973 c 16 
1; 1973 c 38 § 1. Prior: 1972 ex.s. c 
57 § 5; 1972 ex.s. c 20 § 1; 1970 ex.s. c 
32 § 1; 1967 c 26 § 9; 1963 c¢ 4 § 
36.18.020; prior: 1961 c 304 § 1; 1961 c 
1; 1951 c 51 § 5; 1907 c 56 § 1, 
1903 c 151 § 1, part, p 294; 
130 § 1, part, p 421; Code 1881 § 
2086, part, p 355; 1869 p 364 § 1, part; 
1863 p 391 § 1, part; 1861 p 34 § 1, part; 
1854 p 368 § 1, part; RRS § 497, part. ] 


1893 c 


Chapter 36.21 
COUNTY ASSESSOR 


36.21.011 ASSESSOR MAY APPOINT DEPU- 
MENT AND CLASSIFICATION PLANS FOR 
APPRAISERS. Any assessor who deems it 
necessary to enable him to complete the 
listing and the valuation of the property 
of his county within the time prescribed 
by law, (1) may appoint one or more well 
qualified persons to act as his assistants 
or deputies who shall not engage in the 
private practice of appraising within the 
county in which he is employed without the 
written permission of the county assessor 
filed with the county auditor; and each 
such assistant or deputy so appointed 
shall, under the direction of the asses- 
SOL, after taking the required oath, 
perform all the duties enjoined upon, 
vested in or imposed upon assessors, and 
(2) may contract with any persons, firms 
or corporations, who are expert apprais-~ 


ers, to assist in the valuation of 
property. 

To assist each assessor in obtaining 
adequate and well qualified assistants or 


deputies, the state department of person- 
nel, after consultation with the 
Washington state association of county 
assessors, the Washington state associa- 
tion of counties, and the department of 
revenue, shall establish by July 1, 1967, 
and shall thereafter maintain, a classifi- 
cation and salary plan for those employees 
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of an assessor who act as appraisers. The 
plan shall recommend the salary range and 
employment qualifications for each posi- 
tion encompassed by it, and shall, to the 
fullest extent practicable, conform to the 
classification plan, salary schedules and 
employment qualifications for state em- 
ployees performing similar appraisal 
functions. 

If an assessor intends to put such plan 
into effect in his county, he shall inform 
the department of revenue and the board of 
county commissioners of this intent in 
writing. The department of revenue and 
the board may thereupon each designate a 
representative, and such representative or 
representatives as may be designated by 
the department of revenue or the board, or 
both, shall form with the assessor a 
committee, The committee so formed may, by 
unanimous vote only, determine the re- 
guired number of certified appraiser posi- 
tions and their salaries necessary to 
enable the county assessor to carry out 


the requirements relating to revaluation 
of property in chapter 84.41 RCW. The 
determination of the committee shall be 


certified to the board of county comnis- 
sioners. The committee provided for here- 
in may be formed only once in a period of 
four calendar years. 

After such determination, the assessor 
may provide, in each of his four next 
succeeding annual budget estimates, for as 
many positions as are established in such 
determination. Each board of county con- 
missioners to which such a budget estimate 
is submitted shall allow sufficient funds 
for such positions. An employee may be 
appointed to a position covered by the 
plan only if the employee meets the 
employment qualifications established by 
the plan. [1973 1st ex.s. c 11§ 1; 1971 
ex.S. C 85 § 2; 1967 ex.s. c 146 § 7; 1963 


c 4 § 36.21.011. Prior: 1955 c 251 § 
10.] 
Chapter 36.22 
COUNTY AUDITOR 
36.22.090 WARRANTS OF POLITICAL SUBDI- 
VISIONS. All warrants for the payment of 


claims against diking, ditch, drainage and 
irrigation districts and school districts 
of the second and third class, who do not 
issue their own warrants, as well as 
political subdivisions within the county 
for which no other provision is made by 
law, shall be drawn and issued by the 
county auditor of the county wherein such 
subdivision is located upon vouchers prop- 
erly approved by the governing body there- 
of. {1973 c 111 § 4; 1963 c 4 


36.22.090. Prior: 1915 c 74 § 1; RRS § 
4096. ] 
Severabilit y—1973 111: See note 


i2 Q AT 
following RCW 28A.60.328. 
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Chapter 36.23 
COUNTY CLERK 


36.23.065 DESTRUCTION AND REPRODUCTION 
OF COURT RECORDS--DESTRUCTION OF RECEIPTS 
FOR EXPENSES UNDER PROBATE PROCEEDINGS. 
Notwithstanding any other law relating to 
the destruction of court records, the 
county clerk may cause to be destroyed all 
documents, records, instruments, books, 
papers, depositions, and transcripts, in 
any action or proceeding in the superior 
court, or otherwise filed in his office 
pursuant to law, if all of the following 
conditions exist: 

(1) Six years have elapsed since the 
filing of any paper in the action or 
proceeding and the records of the county 
clerk do not show that the action or 
proceeding is pending on appeal in any 
court, 

(2) The county clerk maintains for the 
use of the public a photographic film, 
microphotographic, photostatic or similar 
reproduction of each document, record, 
instrument, book, paper, deposition, or 
transcript so destroyed: PROVIDED, That 
all receipts and canceled checks filed by 
a personal representative pursuant to RCW 
11.76.100 and complying with condition (1) 
above, may be removed from the file by 
order of the court and destroyed the same 
as an exhibit pursuant to RCW 36. 23.070. 

(3) At the time of the taking of said 
photographic film, microphotographic, pho- 
tostatic or similar reproduction, the 
county clerk or other person under whose 
direction and control the same was taken, 
attached thereto, or to the sealed con- 
tainer in which the same was placed and 
has been kept, or incorporated in said 
photographic film, microphotographic, pho- 
tostatic or similar reproduction, a certi- 
fication that the copy is a correct copy 
of the original, or of a specified part 
thereof, as the case may be, the date on 
which taken, and the fact it was taken 
under his direction and control. The 
certificate must be under the official 
seal of the certifying officer, if there 
be any, or if he be the clerk of a court 
having a seal, under the seal of such 
court. 


(4) 


The county clerk promptly seals and 
stores at least one original negative of 
each such photographic film, microphoto- 
graphic, photostatic or similar reproduc- 
tion in such manner and place as 
reasonably to assure its preservation 
indefinitely against loss, theft, deface- 
ment, or destruction. {1973 c 14 § 1; 
1971 c 29 § 4; 1963 c 4 § 36.23.065. 
Prior: 1957 c 201 § 1.] 


36.23.070 DESTRUCTION OF COURT EXHIB- 
ITS-—PRESERYATION FOR HISTORICAL PURPOSES. 
A county clerk may at any time more than 
six years after the entry of final judg- 
ment in any action apply to the superior 


court for an authorizing order and, upor 
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such order being signed and entered, 
destroy any exhibits, unopened depositions 
and reporters! notes which have thereto- 
fore been filed in such cause: PROVIDED, 
That reporters' notes in criminal cases 
must be preserved for at least fifteen 
years: PROVIDED FURTHER, That any exhib- 
its which are deemed to possess historical 
value may be directed to be delivered by 
the clerk to libraries or historical 
societies. [1973 c 14 § 2; 1967 ex.s. c 
34 § 3; 1963 c 4 § 36.23.070. Prior: 
1957 c 201 § 3; 1947 c 277 § 1; Rem. Supp, 
1947 § 81-1. ] 


Chapter 36.27 
PROSECUTING ATTORNEY 


Cross Reference: 
Gambling activities, as 
Chapter 9.46 RCW. 


affecting: 


PRIVATE PRACTICE PROHIBITED 
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The prosecuting attorneys and their depu- 


ties of class four counties and counties 
with population larger than class four 
counties shall serve full time and shall 


not engage in the private practice of law: 
PROVIDED, That deputy prosecuting attor- 
neys in counties of the second class, 
third class, and fourth class may serve 
part time and engage in the private 
practice of law if the board of county 
commissioners so provides. [1973 ist 


ex.S. C 86 § 1; 1971 ex.s. c 237 § 2; 1969 
ex-S. C 226 § 2; 1963 c 4 § 36.27.060. 
Prior: 1941 c 46 § 2; Rem. Supp. 1941 § 
4139-1. ] 

Effective date--1973 lst ex.s. ¢ 86: 
"This 1973 amendatory act shall take 


effect on 
of January, 
2.j 


the second Monday in the month 
1975." [1973 Ist ex.s. c 86 § 


Chapter 36.28 
COUNTY SHERIFF 


Cross Reference: 


Gambling activities, as affecting: 
Chapter 9.46 RCW. 

36.28.100 EMPLOYMENT OF PRISONERS. 
The sheriff or director of public safety 
shall employ all able bodied persons 


sentenced to imprisonment in the county 
jail in such manner and at such places 
within the county as. may be directed by 
the legislative authority of the county. 
[1973 1st ex.s. c 154 § 54; 1963 c 4 § 
36.28.100. Prior: 1909 c 249 § 27; RRS § 
2279.) 


peverabilit st 
2. 


note following RCW 2.1 
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Chapter 36.29 
COUNTY TREASURER 


36.29.015  TREASURER'S REPORT ON PROP- 
ERTY TAX REVENUE AND BUDGET EXPENDITURES 


OF UNITS OF LOCAL GOVERNMENT. {1971 ex.s. 
c 288 § 15.) “Repealed by 1973 c 58 § 1. 


CUSTODIAN OF MONEYS-—-INVEST—- 


36.29.020 CUSTODIAN OF 
MENT OF FUNDS NOT REQUIRED “FOR IMMEDIATE 


EXPENDITURES, SERVICE FEE. The county 
treasurer shall keep all moneys belonging 


to the state, or to any county, in his own 
possession until disbursed according to 
law. He shall not place the same in the 
possession of any person to be used for 
any purpose; nor shall he loan or in any 
manner use or permit any person to use the 
same; but it shall be lawful for a county 
treasurer to deposit any such moneys in 
any regularly designated qualified public 
depositary. Any municipal corporation may 
by action of its governing body authorize 
any of its funds which are not required 
for immediate expenditure, and which are 
in the custody of the county treasurer or 
other municipal corporation treasurer, to 
be invested by such treasurer in savings 
or time accounts in banks, trust companies 
and mutual savings banks which are doing 
business in this state, up to the amount 
of insurance afforded such accounts by the 
federal deposit insurance corporation, OE 
in accounts in savings and loan associa- 


tions which are doing business in this 
state, up to the amount of insurance 
afforded such accounts by the federal 


savings and loan insurance corporation, or 
in certificates, notes, or bonds of the 
United States, or other obligations of the 
United States or its agencies, or of any 
corporation wholly owned by the government 
of the United States; in federal home 
loan bank notes and bonds, federal land 
bank bonds and federal national mortgage 
association notes, debentures and guaran- 
teed certificates of participation, or the 
obligations of any other government spon- 
sored corporation whose obligations are or 
may become eligible as collateral for 


advances to member banks as determined by 
the board of governors of the federal 
reserve system or deposit such funds or 


any portion thereof in investment deposits 
as defined in RCW 39.58.010 secured by 
collateral in accordance with the provi- 
sions of chapter 193, Laws of 1969 ex. 


sess.3 PROVIDED, Five percent of the 
interest or earnings, with an annual 
minimum of ten dollars or annual maximum 


of fifty dollars, on any transactions 
authorized by each resolution of the 
governing body shall be paid as an invest- 
ment service fee to the office of the 
county treasurer or other municipal corpo- 
tation treasurer when the interest or 
earnings become available to the governing 
body. 
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Whenever the funds of any municipal cor- 
poration which are not required for imme- 
diate expenditure are in the custody or 
control of the county treasurer, and the 
governing body of such municipal corpora- 
tion has not taken any action pertaining 
to the investment of any such funds, the 
county finance committee shall direct the 
county treasurer to invest, to the maximum 
prudent extent, such funds or any portion 
thereof in certificates, notes, or bonds 
of the United States, or other obligations 
of the United States or its agencies, or 
of any corporation wholly owned by the 
government of the United States, in feder- 
al home loan bank notes and bonds, federal 
land bank bonds and federal national 
mortgage association notes, debentures and 
guaranteed certificates of participation, 
or the obligations of any other government 
sponsored corporation whose obligations 
are or may become eligible as collateral 
for advances to member banks as determined 
by the board of governors of the federal 
reserve system or deposit such funds or 
any portion thereof in investment deposits 
as defined in RCW 39.58.010 secured by 
collateral in accordance with the provi- 
sions of chapter 193, Laws of 1969 ex. 
sess.: PROVIDED, That the county treasur- 
er shall have the power to select the 
specific qualified financial institution 
in which said funds may be invested. The 
interest or other earnings from such 
investments or deposits shall be deposited 
in the current expense fund of the county 
and may be used for general county purpos- 
es. The investment or deposit and dispo- 


sition of the interest or other earnings 
therefrom authorized by this paragraph 
Shall not apply to such funds as may be 


prohibited by the state Constitution from 
being so invested or deposited. [1973 1st 
ex.s. C 140 9 1; 1969 ex.s. c 193 § 26; 
1967 c 173 § 1; 1965 c 111 § 2; 1963 c 4 § 
36.29.020. Prior: 1961 c 254 § 1; 1895 c 
73 § 1; RRS § 4112.) 


Chapter 36.32 
COUNTY COMMISSIONERS 


36.32.350 COORDINATION OF COUNTY AD- 
MINISTRATIVE PROGRAMS—-COORDINATING AGEN- 
CY——AGENCY REIMBURSEMENT. County 


commissioners may designate the Washington 
state association of counties as a coordi- 
hatiny agency in the execution of duties 
imposed by RCW 36.32.335 through 36.32.360 
and reimburse the association from county 


current expense funds in the county com- 
missioners' budget for the costs of any 
such services rendered: PROVIDED, That 


the total of such reimbursements from any 
county in any calendar year shall not 
exceed a Sum equal to the amount which 
would be raised by a levy of one-half of 
one cent per thousand dollars of assessed 
value against the taxable property of the 
county. Such reimbursement shall be paid 
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36.32.350 COUNTIES 

on vouchers submitted to the county audi- year; and in no event shall the levy 
tor and approved by the board of county exceed twelve and one-half cents per 
commissioners in the manner provided for thousand dollars of assessed value upon 
the disbursement of other current expense all taxable property in the county. [1973 


funds and the vouchers shall set forth the 
nature of the service rendered, supported 
by affidavit that the service has actually 
been performed. [1973 1st ex.s. c 195 § 
30; 1971 ex.s. c 85 § 3; 1970 ex.s. c 47 § 
1; 1963 c 4 § 36.32.350. Prior: 1947 c 
49 § 1; 1939 c 188 § 3; Rem. Supp. 1947 § 
4077-4. ) 


Severability—-Effective dates and termi- 


c 195; See notes following RCW 84.52.043. 
Chapter 36.33 
COUNTY FUNDS 

36.33.060 SALARY FUND——-REIMBURSEMENT. 


There is created in class AA and class A 
counties and counties of the first class a 
fund to be known as the salary fund, which 
shall be used for paying the salaries and 
wages of all officials and employees. In 
counties smaller than counties of the 
first class the legislative authority may 
by resolution establish such a salary 
fund. Said salary fund shall be reimbursed 
from any county funds or other funds under 
the jurisdiction or control of the county 
treasurer or county auditor budgeted for 
salaries and wages. The deposits shall be 
made in the exact amount of the payroll or 
vouchers paid from the salary fund. [1973 
Ist ex.s. C 38 § 1; 1971 ex.s. cC 214 § 1; 
1963 c 4 § 36.33.060. Prior: 1961 c 273 
§ 1; prior: (i) 1935 c 94 § 1; 1933 ex.s. 
c 14 § 1; RRS § 4201-1. (ii) 1933 ex.s. c 
144 § 2; RRS § 4201-2. (iii) 1933 ex.s. c 
14 § 3; RRS § 4201-3.) 


36.33.065 CLAIMS FUND——REIMBURSEMENT. 
The legislative authority of any class 
county may establish by resolution a fund 
to be known as the claims fund, which 
shall be used for paying claims against 
the county. Such claims fund shall be 
reimbursed from any county funds or other 
funds under the jurisdiction or control of 


the county treasurer or county auditor 
budgeted for such expenditures. The de- 
posits shall be made in the exact amount 


of the vouchers paid from the claims fund. 
[1973 1st ex.s. c 38 § 2; 1971 ex.s. c 214 


§ 2.) 


36.33.140 COUNTY LANDS ASSESSMENT FUND 
CREATED--AMOUNT OF LEVY. The amount of 
the levy in any year for the county lands 
assessment fund shall not exceed the 
estimated amount needed over and above all 
moneys on hand in the fund, to pay the 
aggregate amount of such assessments fall- 
ing due against the lands in the ensuing 


tst ex.s. Cc 
36.33. 140. 
4027-3. ] 


195 § 31; 1963 c 4 § 
Prior: 1929 c 193 § 3; RRS § 


Severability——Effective dates a 
R 


nation dates——Construction—19 
See notes following RC 


= 


36.33.220 COUNTY ROAD MILLAG 
EXPENDITURE FOR SERVICES AUTHORI 
FECTIVE UNTIL JANUARY 1, 1974. The 
legislative authority of any county may 
budget, in accordance with the provisions 
of chapter 36.40 RCW, and expend any 
portion of the county road millage for any 
service to be provided jn the unincorpo- 
rated area of the county notwithstanding 
any other provision of law, including 
chapter 36.82 RCW and RCW 84.52.042. 
[1973 ist ex.s. c 195 § 142; 1971 ex.s. c 
25 § 1.]J 


Severability—FEffective dat 


ha ire 


gevera tes and tern 
nation dates-—-Construction-—1973 1st ex. 
c 195: See notes following RCW 84.52.043. 
36.33.220 COUNTY ROAD MILLAGE FUNDS, 


EXPENDITURE FOR SERVICES AUTHORIZED, {A- 
MENDMENT EFFECTIVE JANUARY 1, 1974.) The 


legislative authority of any county may 


budget, in accordance with the provisions 
ef chapter 36.40 RCW, and expend any 
portion of the county road property tax 


revenues for any service to be provided in 
the unincorporated area of the county 
notwithstanding any other provision of 
law, including chapter 36.82 RCW and RCW 
84.52.050 and RCW 84.52.043. [1973 1st 
exeS. C 195 § 32; 1971 ex.s. c 25 § 1.] 


Severability--Effective dates and termi- 
nation dates——Construction-—1973 Ist ex.s. 
c 195; See notes following RCW 84.52.043, 

Chapter 36.34 
COUNTY PROPERTY 
36.34.005 ESTABLISHMENT OF COMPREHEN- 


SIVE PROCEDURES FOR MANAGEMENT OF COUNTY 
PROPERTY AUTHORIZED—-EXEMPTION FROM CHAP- 


TER. Pursuant to public notice and hear- 
ing, any county may establish 
comprehensive procedures for the manage- 
ment of county property consistent with 
the public interest and counties estab- 
lishing such procedures shall he exempt 


from the provisions of chapter 36.34 RCW: 
PROVIDED, That all counties shall retain 
all powers now or hereafter granted by 
chapter 36.34 RCW. [1973 1st ex.s. c 196 


§ 1.] 
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BUDGET 36.40.300 
Chapter 36.40 total of the estimated revenues from 
BUDGET sources other than taxation, including 


ia See. 


shall prepare 
budget which shall set forth the complete 
financial program of the county for the 
ensuing fiscal year, showing the expendi- 
ture program and the sources of revenue by 
which it is to be financed. 

The revenue section shall set forth the 
estimated receipts from sources other than 
taxation for each office, department, 
service, or institution for the ensuing 
fiscal year, the actual receipts for the 
first six months of the current fiscal 
year and the actual receipts for the last 
completed fiscal year, the estimated sur- 
plus at the close of the current fiscal 
year and the amount proposed to be raised 
by taxation. 

The expenditure section shall set forth 
in comparative and tabular form by offi- 
ces, departments, services, and institu- 
tions the estimated expenditures for the 
ensuing fiscal year, the appropriations 
for the current fiscal year, the actual 
expenditures for the first six months of 
the current fiscal year including all 


contracts or other obligations against 
current appropriations, and the actual 
expenditures for the last completed fiscal 
year. 


All estimates of receipts and expendi- 
tures for the ensuing year shall be fully 
detailed in the annual budget and shall be 
classified and segregated according to a 
standard classification of accounts to be 


adopted and prescribed by the state audi- 
tor through the division of municipal 
corporations after consultation with the 


Washington state association of counties 
and the Washington state association of 
elected county officials. 

The county auditor shall set forth sepa- 
rately in the annual budget to be submit- 
ted to the board of county commissioners 
the total amount of emergency warrants 
issued during the preceding fiscal year, 
together with a statement showing the 
amount issued for each emergency, and the 
board shall include in the annual tax 
levy, a levy sufficient to raise an amount 
equal to the total of such warrants: 
PROVIDED, That the board may fund the 
warrants or any part thereof into bonds 
instead of including them in the budget 
levy. (1973 c 39 § 1. Prior: 1971 ex.s. 
c 85 § 4; 1969 ex.s. c 252 § 1; 1963 c 4 § 
36.40.040; prior: (i) 1923 c 164 § 2; RRS 
§ 3997-2. (ii) 1925 ex.s. c 143 § 2, 
part; 1923 c 164 § 6, part; RRS § 3997-6, 
part. } 


36.40.09C TAXES TO BE LEVIED. The 
board of county commissioners shail then 
fix the amount of the levies necessary to 
raise the amount of the estimated expendi- 
tures as finally determined, less the 


1973 RCW SUPP. 


such portion of any available surplus as 
in the discretion of the board it shall be 
advisable to so use, and such expenditures 
as are to be met from bond or warrant 
issues: PROVIDED, That no county shall 
retain an unbudgeted cash balance in the 
current expense fund in excess of a sum 
egual to the proceeds of a one dollar and 
twenty-five cents per thousand dollars of 
assessed value levy against the assessed 
valuation of the county. All taxes shall 
be levied in specific sums and shall not 
exceed the amount specified in the prelin- 
inary budget. [1973 1st ex.s. c 195 § 33; 


1963 c 4 § 36.40.090. Prior: 1943 c 145 
§ 1, part; 1941 c 99 § 1, part; 1923 c 164 
§ 4, part; Rem. Supp. 1943 § 3997-4, 
part. j 


SS SSS SS Sh ee SS SS. 225 SSS 


Deme 


¢ 495: See notes following RCW 84.52.043. 
36.40.100 BUDGET CONSTITUTES APPROPRI- 


ATIONS——TRANSFERS—-SUPPLEMENTAL APPROPRIA- 
TIONS. The estimates of expenditures 
itemized and classified as required in RCW 
36.40.040 and as finally fixed and adopted 
in detail by the board of county commis- 
sioners shall constitute the appropria- 
tions for the county for the ensuing 
fiscal year; and every county official 
shall be limited in the making of expendi- 
tures or the incurring of liabilities to 
the amount of such detailed appropriation 
items or classes respectively: PROVIDED, 
That upon a resolution formally adopted by 
the board at a regular or special meeting 
and entered upon the minutes, transfers or 
revisions within departments, or supple- 
mental appropriations to the budget from 
unanticipated federal or state funds may 
be mades PROVIDED FURTHER, That the board 
shall publish notice of the time and date 
of the meeting at which the supplemental 
appropriations resolution will be adopted, 
and the amount of the appropriation, once 
each week, for two consecutive weeks prior 
to such meeting in the official newspaper 
of the county or if there is none, ina 
legal newspaper in the county. [1973 c 97 
§ 1; 1969 ex.s. c 252 § 2; 1965 ex.s. c 19 
§ 1; 1963 c 4 § 36.40.100. Prior: 1945 c 
201 § 1, part; 1943 c 66 § 1, part; 1927 c 
301 § 1, part; 1923 c 164 § 5, part; Rem. 


Supp. 1945 § 3997-5, part. ] 
36.40.300 COSTS OF COUNTY REVALUATION 


Q 
PROGRAM TO BE SHARED B 


=z% Sees S 


DISTRICTS-—DUTIES OF 


LAST PARAGRAPH AND NOTES FOLLOWING RCH 
84.52.043.) In each year that the state 


provides financial aid to the counties for 
a county revaluation program, the county- 
assumed portion of the costs of such 
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revaluation program including administra- 
tive costs, but excluding any costs per- 
taining to the development of new data 
processing programs, shall be shared by 
all local taxing districts within the 
county authorized to make levies pursuant 
to RCW 84.52.050 and RCW 84.52.0482. Such 
sharing shall be for those costs incurred 
during 1972 and 1973 only- For the years 


1972 and 1973 during which, such state 
financial aid is received, the county 
treasurer shall compute the proportionate 


amount of the county-assumed portion of 
the costs of revaluation in direct propor- 
tion to the ratio of basic property tax as 
authorized by RCW 84.52.050 and RCW 84.52- 
-042 levied on behalf of each local taxing 
district each year, and he shall, on 
December 31 of those years, bill each 
local taxing district the amount so com- 


puted. The treasurer shall collect said 
bill by deducting said amount from the 
next year's tax receipts and place the 


deducted sums in a special fund to be used 
solely for the expenses and costs of the 
administration of the revaluation program: 
PROVIDED, That the sum deducted from the 
basic millage for common schools shall he 
excluded and not considered as revenue in 
the computation of the school equalization 
formula pursuant to RCW 28A.41.130. A 
copy of the assessor's portion of the 
preliminary county budget shall be sent to 
each local taxing district affected by the 


provisions of this section at the time 
such budget is prepared. 
This section shall expire on December 


31, 1974. [1973 1st ex.s. c 195 § 143; 
1972 ex.s. c 102 § 1.] 


everability--Effective dates and termiz 
Ration dates——Construction—-1973 ist ex.s. 
3 See notes following RCW 84.52.043 


36.40.300 COSTS OF COUNTY REVALUATION 
PROGRAM TO BE SHARED BY ALL LOCAL TAXING 
DISTRICTS--DUTIES OF COUNTY TREASURER. 
(AMENDMENT EFFECTIVE JANUARY 1, 1974.) 


(SECTION EXPIRES DECEMBER 31 
each year that the state provides 


cial aid to the counties for a county 
revaluation program, the county-assumed 
portion of the costs of such revaluation 
program including administrative costs, 
but excluding any costs pertaining to the 
development of new data processing pro- 
grams, shall be shared by all local taxing 
districts within the county authorized to 
make levies pursuant to RCW 84.52.050. 
Such sharing shall be for those costs 
incurred during 1972 and 1973 only. For 
the years 1972 and 1973 during which, such 
state financial aid is received, the 
county treasurer shall compute the propor- 
tionate amount of the county-assumed por- 
tion of the costs of revaluation in direct 
proportion to the ratio of basic property 
tax as authorized by RCW 84.52.050 and RCW 
84.52.043 levied on behalf of each local 
taxing district each year, and he shall, 
on December 31 of those years, bill each 


finan- 


COUNTIES 


ee we. ee ee. 
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local taxing district the amount so com- 
puted. The treasurer shall collect said 
bill by deducting said amount from the 
next year's tax receipts and place the 
deducted sums in a special fund to be used 
solely for the expenses and costs of the 
administration of the revaluation progran: 
PROVIDED, That the sum deducted from the 
basic dollar rate for common schools shall 
be excluded and not considered as revenue 
in the computation of the school equaliza- 
tion formula pursuant to RCW 28A.41.130. 
A copy of the assessor's portion of the 
preliminary county budget shall be sent to 
each local taxing district affected by the 
provisions of this section at the time 
such budget is prepared. 


This section shall expire on December 


31, 1974. [1973 ist ex.s. c 195 § 34; 
1972 ex.s. c 102 § 1.} 
Severability—Effective dates and termi- 
nation dates-—Construction-—1973 1st ex.s. 
c 195: See notes following RCW 84.52.043. 


Chapter 36.45 
CLAIMS AGAINST COUNTIES 


36.45.030 TIME FOR COMMENCEMENT OF AC- 
TION. No action shall be maintained on 


any claim for damages until it has been 
presented to the board of county commis- 
sioners and sixty days have elapsed after 
such presentation, but such action must be 
commenced within three months after the 
sixty days have elapsed or within three 
months after the board has given the 
claimant notice by registered mail of 
disallowance in whole or in part of the 
claim for damages, whichever is longer. 
(1973 c 36 § 1; 1963 c 4 § 36.45.030. 
Prior: 1957 c 224 § 9; prior: 1919 c 149 
§ 1, part; RRS § 4077, part. ] 


Chapter 36.47 
COORDINATION OF ADMINISTRATIVE PROGRAMS 


36.47.040 STATE ASSOCIATION OF COUNTY 
OFFICIALS MAY BE COORDINATING AGENCY— 
REIMBURSEMENT FOR COSTS AND EXPENSES. 
Each county which designates the 
Washington state association of county 
officials as the agency through which the 


duties imposed by RCW 36.47.020 may be 
executed is authorized to reimburse the 


association from the county current ex- 
pense fund for the cost of any such 
services rendered: PROVIDED, That no 


reimbursement shall be made to the associ- 
ation for any expenses incurred under RCH 
36.47.050 for travel, meals, or lodging of 
such county officials, or their represen- 
tatives at such meetings, but such ex- 
penses may be paid by such official's 
respective county as other expenses are 
paid for county business. Such reimburse- 
ment shall be paid only on vouchers 
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submitted to the county auditor and ap- 
proved by the board of county commission- 
ers of each county in the manner provided 
for the disbursement of other current 
expense funds. Each such voucher shall 
set forth the nature of the services 
rendered by the association, supported by 
affidavit that the services were actually 
performed. The total of such reimburse- 
ments for any county in any calendar year 
shall not exceed a sum egual to the amount 
which would be raised by a levy of one- 
quarter of a cent per thousand dollars of 
assessed value against the taxable proper- 
ty in such county. (1973 Ist ex.s. c 195 
§ 35; 1970 ex.s. C 47 § 2; 1969 ex.s. c 5 


§ 3; 1963 c 4 § 36.47.040. Priors 1959 c 
130 § 4.] 

Severability—-Effective dates and termi- 
nation dates——Construct ion—1973 ist EXS. 
c 195: See notes following RCW 84.52.043. 

Chapter 36.48 
DEPOSITARIES 
36.48.010 DEPOSITARIES TO BE DESIGNAT- 


ED BY TREASURER. Each treasurer 
shall annually on the second Monday in 
January, and at such other times as he 
deems necessary, designate one Or more 
banks in the state which are qualified 
public depositaries as set forth by the 
public deposit protection commission as 
depositary or depositaries for all public 
funds held and required to be kept by hin 
as such treasurer, and such designation or 
designations shall be in writing, and 
shall be filed with the board of county 
commissioners of his county, and no county 


treasurer shall deposit any public money 
in banks, except as herein provided. 
(1973 c 126 § 53 1969 ex.s. c 193 § 27; 
1963 c 4 § 36.48.010. Prior: 1907 c 51 § 
1; RRS § 5562. ] 

36.48.020 SEGREGATION OF ELIGIBLE SE- 


CURITIES. Before any such treasurer shall 
make any deposit in such bank, the bank 


designated shall, within ten days after 
the designation has been filed, segregate 
securities eligible as collateral in ac- 
cordance with RCW 39.58.050 as now or 
hereafter amended. 

In counties where the combined banking 
capital and surplus of all of the banks in 
the county is insufficient to carry the 
county funds the provision of this section 
with reference to the limit of the amount 
to be deposited in any one depositary may 
be waived by the county finance committee. 
[1973 c 126 § 6; 1969 ex.s. c 193 § 28; 
1967 c 132 § 3; 1963 c 4 § 36.48.020. 
Prior: 1945 c 73 § 1; 1933 ex.s. c 45 
3; 1931 c 87 § 3; 1909 c 15 § 1; 1907 c 51 
§ 2; Rem. Supp. 1945 § 5563. ] 


1973 RCW SUPP. 
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36. 54.080 


36.48.080 COUNTY CLERK'S FUNDS MAY BE 
DEPOSITED. The county clerks of all the 
counties of the state shall deposit all 
funds in their custody, as clerk of the 
superior court of their respective coun- 
ties, in one or more qualified depositar- 
ies, as provided in chapter 39.58 RCW, as 
now or hereafter amended. [1973 c 126 § 
73 1963 c 4 § 36.48.080. Prior: 1933 
ex.s. c 40 § 13 RRS § 5561-1.) 


36.48.090 
DEPOSITED—CLERK'S TRUST FU a 
Whenever any person has in his custody as 
clerk of the superior court any funds held 
in trust for any litigant or for any 
purpose, they shall be deposited ina 
separate fund designated "clerk's trust 
fund," and shall not be commingled with 
any public funds, and in case any interest 
is paid upon any such "clerk's trust fund" 
so deposited, it shall be paid to the 
beneficiary of such trust upon the termi- 
nation thereof. [1973 c 126 § 8; 1963 c 4 
§ 36.48.090. Prior: 1933 ex.s. c 40 § 2; 
RRS § 5561-2. ] 


Chapter 36.54 
FERRIES—COUNTY OWNED-~—FERRY DISTRICTS 


36.54.080 FERRY DISTRICTS AUTHORIZED— 
PROCEDURE-——POWERS. The establishment of a 
ferry district is hereby authorized. 


Written application for the formation of 
such a district signed by at least twenty- 
five percent of the registered voters, who 
reside and own real estate in the proposed 
district, shall be filed with the board of 
county commissioners. The board shall 
immediately transmit the application to 
the proper registrar of voters for the 
proposed district who shall check the 
names, residence, and registration of the 
signers with the records of his office and 
shall, as soon as possible, certify to 
said board the number of qualified sign- 
ers. If the requisite number of signers 
is so certified, the board shall thereupon 
place the proposition, “Shall a ferry 
district be established in the following 
area to operate ferries between the fol- 


lowing termini: (describing the proposed 
district and ferry routes)?" upon the 
ballot for vote of the people of the 


proposed district at the next election, 
general or special. If sixty percent of 
the voters on such proposition vote in 
favor of the proposition, the board shall, 


by resolution, declare the district estab- 


lished. If the requisite number of quali- 
fied persons have not signed the 
application, further signatures may be 
added and certified until the requisite 


number have signed and the above procedure 
shall be thereafter followed. 

The area of such district shall be the 
area within any island or group of islands 
outside incorporated cities and towns, or 
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such portion or portions thereof as 
cifically defined in the application. 

When established, a ferry district shall 
be a municipality as defined by the 
statutes of the state and entitled to all 
the powers conferred by law and exercised 
by municipal corporations in this state. 
A ferry district is hereby empowered to 
levy not more than one dollar and twenty- 
five cents per thousand dollars of as- 
sessed value against the assessed valua- 
tion of the property lying within the 
district. 

A ferry district shall have the right of 
eminent domain according to the laws of 
the state. 

A ferry district is exempt and excepted 
from the provisions of the public service 
laws and is not subject to the control, 
rules and regulations of the Washington 
utilities and transportation commission; 
and it shall not be necessary for a ferry 
district to apply for or obtain a certifi- 
cate of public convenience and necessity. 

A ferry district may operate any vessel 
over its authorized routes upon any of the 
waters of the state that touch any of the 
area of the district. [1973 1st ex.s. C 
195 § 36; 1963 c 4 § 36.54.080. Prior: 
1947 c 272 § 1; Rem. Supp. 1947 § 5477-1.) 


spe- 


ey gates 
dates—-Construction——1973 
See notes following RCW 84 
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Chapter 36.62 
HOSPITALS 


36.62.090 TAX LEVY FOR MAINTENANCE. 
If the hospital is established, the board 
of county commissioners, at the time of 
levying general taxes, shall levy a tax at 
the rate voted, not to exceed fifty cents 
per thousand dollars of assessed value in 
any one year, for the maintenance of the 
hospital. (1973 īst ex.s. c 195 § 37; 
1963 c 4 § 36.62.090. Prior: 1925 ex.s. 
c 174 § 6; RRS § 6090-6.) 


Severability--Effective dates 
dates--Construction——197 


= = Sy 
See notes following RCW 


Chapter 36.64 
JOINT GOVERNMENTAL ACTIVITIES 


Cross Reference: 
County alcoholism 
RCW 70.96.160. 


administrative board: 


Chapter 36.68 


PARKS AND RECREATIONAL FACILITIES 
36.68.480 ELECTION PROCEDURE—FORMA- 
TION—-SPECIAL LEVY OR BOND ISSUE. If the 
petition or resolution initiating the 
formation of the proposed service area 


COUNTIES 
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proposes that the initial improvements of 
services are to be financed by a special 
levy, a special election for that purpose 
shall be conducted within the boundaries 
of the service area. All registered 
voters within the service area shall be 
eligible to vote on the proposition. The 
county auditor, for the purpose of the 
special election, may combine or divide 
precincts in order to provide the greatest 
convenience to voters of the service area. 

The county auditor, in submitting the 
issue to the voters for their approval or 
rejection, shall submit and express two 
propositions on the ballot in substantial- 
ly the following form: 


(1) FORMATION OF LOCAL SERVICE AREA 


Shall a county service area be estab- 
lished for the area described in a resolu- 


tion of the board of commissioners of 
e _——_ County, adopted on the 
—— day of Z- l9» to provide 


financing for neighborhood park facili- 
tieS, improvements and services? 


yes LA No 


ee. on 


(2) SPECIAL LEVY (SPECIAL BOND ISSUE) 


Shall the county commissioners, for the 
local service 


purposes of " — 
area No. __" Or "(name of district) 
local service area of _ 


county", levy a general tax of 


dollars per thousand dollars of assessed 
value for one year upon taxable property 
within said service area in excess of the 


constitutional and/or statutory tax limits 


for authorized purposes of the service 
area? 

OR shall the county commissioners for 
the purposes of oer SR _ local park 
service area No. issue 


—— ee eee 


dollars of general obligation bonds for a 
period of not to exceed twenty years and 
levy a tax of approximately ___. 
dollars per thousand dollars of assessed 
value upon all taxable property in said 
service area to pay the interest on and to 
retire said bonds; said levy to be excess 
of the constitutional and/or statutory tax 
limits? 
Yes No 


me a ee ane ed 


(1973 ist ex.s. c 195 § 38; 1963 c 218 § 
9.) 


Severability— Effective dates and termiz 
ti 
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36.68.520 TAX LEVIES AND BOND ISSUES. 
A service area shall not have power to 
levy an annual authorized levy, but it 
shall have the power to levy a tax upon 
the property included within the service 
district in the manner prescribed for 
cities for the purpose of exceeding the 
limitations established by section 2, 
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PLANNING ENABLING ACT 


Article 7 of the Constitution and by RCW 
84.52.052. 

The special voted levy may be either for 
operating fund or for capital outlay, or 
for a cumulative reserve fund. 

A service area may issue general obliga- 
tions bonds for capital purposes only, not 
to exceed an amount, together with any 
outstanding general obligation indebted- 
ness, equal to three-eighths of one per- 
cent of the value of the taxable property 
within the district, and may provide for 
the retirement thereof by levies in excess 
of dollar rate in accordance with the 
provisions of RCW 84.52.056: PROVIDED, 
That such districts may issue bonds equal 
to two and one-half percent of the value 
of the taxable property within the dis- 
trict, as the term "value of the taxable 
property" is defined in RCW 39.36.015, 
when such bonds are approved by the voters 
of the district at a special election 
called for the purpose. [1973 1st ex.s. c 
195 § 39; 1970 ex.s. c 42 § 19; 1963 c 218 


§ 13.) 


Severability—Ett ective dates and termi 


nation dates——Constru uction—1973 “Ist ex.s 
c 195; See notes following RCW 84.52.04 


w 
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36.68.610 AREA WHICH MAY BE INCLUDED—=- 
INCLUSION OF AREA WITHIN OR TOWN— 
PROCEDURE. A park.and recreation service 
area may include any unincorporated area 
in the state, and when any part of the 
proposed district lies within the corpo- 
rate limits of any city or town said 
resolution or petition shall be accompa- 


nied by a certified copy of a resolution 
of the governing body of said city or 
town, approving inclusion of the area 


within the corporate limits of the city or 


town. [1973 c 65 § 1.] 

36.68.620 ENLARGEMENT BY INCLUSION OF 
ADDITIONAL AREA—-PROCEDUR E. After a park 
and recreation service area has been 


organized, an additional area may be added 
by the same procedure within the proposed 
additional area as is provided herein for 
the organization of a park and recreation 
service area, and all electors within both 
the organized park and recreation service 
area and the proposed additional territory 
shall vote upon the proposition for en- 
largement. [1973 c 65 § 2.] 


Chapter 36.69 
RECREATION DISTRICTS ACT 


36.69.140 SPECIAL LEVIES AUTHORIZED—— 
BONDS. A park and recreation district 
shall not have power to levy an annual 
authorized levy, but it shall have the 
power to levy a tax upon the property 


included within the district, in the 


1973 RCW SUPP. 


36.70.320 
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manner prescribed for cities for the 
purpose of exceeding the limitations es- 
tablished by Article VII, section 2, of 
the Constitution and by RCW 84.52,052. 
Such special, voted levy may be either for 
operating funds or for capital outlay, or 
for a cumulative reserve fund. A park and 
recreation district may issue general 
obligation bonds for capital purposes 
only, not to exceed an amount, together 
with any outstanding general obligation 
indebtedness equal to three-eighths of one 
percent of the value of the taxable 
property within such district, as the tern 
"yalue of the taxable property" is defined 
in RCW 39.36.015, and may provide for the 
retirement thereof by levies in excess of 
dollar rate limitations in accordance with 
the provisions of RCW 84.52.056. { 1973 
Ist ex.s, c 195 § 40; 1970 ex.s. c 42 § 
20; 1969 c 26 § 5; 1967 c 63 § 5; 1963 c 4 
§ 36.69.140. Prior: 1961 c 272 § 5; 1959 
c 304 § 6; 1957 c 58 § 14.] 


Severability——Effective dates and termiz 


ee ed 


nation dates——Construction—1973 ist ex.s. 
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Chapter 36.70 
PLANNING ENABLING ACT 


36.70.060 REGIONAL 
STON—APPOINTMENT AND POWERS. 
Cross. References: 

Commission as 
system purposes: 


employer for retirement 


RCW 41.40.010. 


36.70. 320 COMPREHENSIVE PLAN. Each 
planning agency shall prepare a comprehen- 
sive plan for the orderly physical devel- 
opment of the county, or any portion 
thereof, and may include any land outside 
its boundaries which, in the judgment of 
the planning agency, relates to planning 
for the county. The plan shall be re- 
ferred to as the comprehensive plan, and, 
after hearings by the commission and 
approval by motion cf the board, shall be 
certified as the comprehensive plan. 
Amendments or additions to the comprehen- 
sive plan shall be similarly processed and 
certified, 

Any comprehensive plan adopted for a 
portion of a county shall not be deemed 
invalid on the ground that the remainder 
of the county is not yet covered by a 
comprehensive plan. *This 1973 amendatory 
act shall also apply to comprehensive 
plans adopted for portions of a county 
prior to April 24, 1973. [1973 1st ex.s. 
c 172 § 1; 1963 c 4 § 36.70.320. Prior: 
1959 c 201 § 32. ] 


* e: "This 1973 amendatory 
act" refers to 1973 1st ex.s. c 172 § 1 
which amended this section. 
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Chapter 36.72 


PRINTING 
36.72.050 PROCEDURE WHERE COUNTY HAS 


PROPOSALS 
auditor, at 


ee Sea ae ae eee? ees ero 


FOR PRINTING. The county 


least five weeks, but not more than eight 
weeks, before the meeting of the county 
legislative authority in April of each 


year, shall advertise for proposals for 
the public printing, for the term of one 
year, beginning on the first day of July 
following, which advertisement shall be 
inserted for four consecutive weeks in the 
official newspaper of the county, or if 
there is no official newspaper, then in 
some other newspaper published in the 
county, or in a county adjacent to such 
county, and having a general circulation 
therein. 

The county legislative 
not be compelled in any event to accept 
any bid for a greater price than four 
dollars and twenty cents per folio of one 
hundred words for the first insertion, and 
three dollars and fifteen.cents per folio 
of one hundred words for each subsequent 
insertion, or its equivalent in number of 
words. [1973 ist ex.s. c 28 § 1; 1969 
ex.s. c 43 § 1; 1963 c 4 § 36.72.050. 
Prior; 1955 c 312 § 2; prior: 1947 c 141 
§ 1, part; 1917 c 114 § 2, part; 1907 c 
229 § 1, part; 1886 p 108 § 2, part; Code 
1881 § 2693, part; 1873 p 478 § 2, part; 
Rem. Supp. 1947 § 4081, part.] 


authority shall 


Chapter 36.82 
ROADS AND BRIDGES——F UNDS——BUDGET 


36.82.040 GENERAL TAX LEVY FOR ROAD 
FUND--EXCEPTION. For the purpose of rais- 


ing revenue for establishing, laying out, 
constructing, altering, repairing, improv- 
ing, and maintaining county roads, 
bridges, and wharves necessary for vehicle 
ferriage and for other proper county 
purposes, the board shall annually at the 
time of making the levy for general 
purposes make a ‘uniform tax levy through- 
out the county, or any road district 
thereof, of not to exceed two dollars and 
twenty-five cents per thousand dollars of 
assessed value of the last assessed valua- 
tion of the taxable property in the 
county, or road district thereof, unless 
other law of the state requires a lower 


maximum levy, in which event such lower 
maximum levy shall control. All funds 
accruing from such levy shall be credited 


to and deposited in the county road fund 
except that revenue diverted under RCW 
36.33.220 shall be placed in a separate 
and identifiable account within the county 
current expense fund. [1973 1st ex.s. c 
195 § 41; 1971 ex.s. c 25 § 2; 1963 c 4 § 
36.82.040. Prior: 1937 c 187 §-7; RRS § 
6450-7. ] 


COUNTIES 
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nation dates-~Construction—1973 1st ex.s. 
¢ 195: See notes following RCW 84.52.043, 


Chapter 36.90 
SOUTHWEST WASHINGTON FAIR 


36.90.010 CONTROL OF PROPERTY. The 
property of the Southwest Washington Fair 


Association including the buildings ana 
structures thereon, as constructed or as 
may be built or constructed from time to 
time, or any alterations or additions 
thereto, shall be under the jurisdiction 
and control of the board of county commis- 
sioners of Lewis county at all tines. 


[1973 1st ex.s. c 97 § 13 1963 c 4 § 
36.90.010. Prior: 1913 c 47 § 2; RRS § 
2746. 4j 


Severability——1973 Ast ex.s. c 97: "If 
any provision of this act, or its applica- 
tion to any person or circumstance is held 
invalid, the remainder of the act, or the 
application of the provision to other 
persons or circumstances is not affected," 
[1973 Ist ex.s. c 97 § 8.] 


36.90.020 FAIR COMMISSION 


UPON LEWIS COUNTY COMMISSIONERS-—PROPERTY 
VESTED IN LEWIS COUNTY. The southwest 
Washington fair commission heretofore es- 
tablished and authorized under the provi- 
sions of this chapter is abolished and all 
rights, duties and obligations of such 
commission is devolved upon the board of 
county commissioners of Lewis county and 
title to or all interest in real estate, 
choses in action and all other assets, 
including but not limited to assignable 
contracts, cash, deposits in county funds 
(including any interest or premiums there- 
on), equipment, buildings, facilities, and 
appurtenances thereto held as of the date 
of passage of this 1973 amendatory act by 
or for the commission shall, on the 
effective date of this 1973 amendatory act 
vest in Lewis county. [1973 1st ex.s. c 
97 § 23; 1963 c 4 § 36.90.020. Prior: 
1959 c 34 § 1; 1913 c 47 § 3; RRS § 2747; 
prior: 1909 c 237 § 4.) 


Reviser's note: The 


1973 1st ex.s. c 97 was July 16, 


effective date of 
1973. 


Severability——1973 1st ex.s. c 97: See 
3 


note following RCW 36.90.010. 


36.90.030 MINISTRATORS 
OF COMMISSION-—-FUNDS. The board of county 
commissioners in the county of Lewis as 
administrators of all property relating to 
the southwest Washington fair may elect to 
appoint a commission of citizens to advise 
and assist in carrying out such fair. The 
chairman of the board of county commis- 
sioners of Lewis county shall be chairman 
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of any such commission. Such commission 
may elect a president and secretary and 
define their duties and fix their compen- 
sation, and provide for the keeping of its 
records. The commission may also desig- 
nate the treasurer of Lewis county as fair 


treasurer. The funds relating to fair 
activities shall be kept separate and 
apart from the funds of Lewis county, but 


shall be deposited in the regular deposi- 


taries of Lewis county and all interest 
earned thereby shall be added to and 
become a part of the funds. Fair funds 
shall be audited as are other county 
funds. [1973 1st ex.s. c 97 § 3; 1963 c 4 
§ 36.90.030. Prior: 1913 c 47 § 4; RRS § 
2748. j 


Severability—-1973 ist ex.s. ¢ 973 See 


note following RCW 36.90.010. 


36.90.040 FAIR DEEMED COUNTY AND DISZ 
TRICT FAIR AND AGRICULTURAL FAIR. The 
southwest Washington fair shall be deemed 


a county and district fair for the purpos- 
es of chapter 15.76 RCW aS well as an 
agricultural fair for the purpose of 
receiving allccations of funds under RCW 
15.76.140 through 15.76.165. {1973 ist 
exes. C 97 § 4; 1963 c 4 § 36.90.040. 


Prior: 1913 c 47 § 5; RRS § 2749.] 
Severability—-1973 ist ex.s. c 97: See 
note follcwing RCW 36.90.010. 
36.90.050 ACQUISITION, IMPROVEMENT, 
CONTROL OF PROPERTY. The Lewis county 


board of county commissioners may acquire 
by gift, exchange, devise, lease, or 
purchase, real property for southwest 


Washington fair purposes and may construct 
and maintain temporary or permanent im- 
provements suitable and necessary for the 
purpose of holding and maintaining the 
southwest Washington fair. Any such prop- 
erty deemed surplus by the board may be 
(1) sold at private sale after notice in a 
local publication of general circulation, 
or (2) exchanged for other property after 
notice in a local publication of general 
circulaticn. [1973 1st ex.s. c 97 § 5; 
1963 c 4 § 36.90.050. Prior: 1959 c 34 § 
2.) 


Severability--1973 1 
note following RCW 36. 


36.90.060 AGENT MAY 
(1963 c 4 § 36.90.060. 
3.] Repealed by 1973 1st ex.s. c 97 § 


36.90.070 
LEWIS COUNTY 
pâyment to 
Lewis county 
which sum 
general fund 
er of the 


CONVEYANCE 


FOR FAIR 
the state 


QF PROPERTY TO 

RPOSE Upon 
of Washington by 
of the sum of one dollar, 
shall be deposited in the 
when received by the treasur- 


state of Washington, such 


1973 RCW SUPP. { 30 


ENTAL ORGANIZATION 36.93.110 
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treasurer is authorized and directed to 
certify to the governor and secretary of 
state that such payment has been made on 
the following described property presently 
utilized for southwest Washington fair 
purposes situated in Lewis county, 
Washington: "Beginning at the intersec- 
tion of the south line of section Seven- 
teen (17) Township Fourteen (14) North of 
Range Two (2) West of W.M. with the West 
right-of-way line of the Somerville con- 
sent Road, and running thence North 15 
degrees 20 feet East along the West line 
of said Road, Eleven Hundred Forty~four 
(1144) feet, thence North 2 degrees 33 
feet West along the said west line Seven- 
ty-four and four-tenths (74.4) feet, 
thence west on a line parallel with the 
said south line of said Section Seventeen 
(17) Eleven Hundred Sixty-seven and two 
tenths (1167.2) feet to within one hundred 
fifty (150) feet to the Center line of the 
Northern Pacific Railroad, thence south 16 
degrees 20 feet West on a line parallel 
with and one hundred fifty (150) feet 
distant Easterly from the Center line of 
the Northern Pacific Railroad Eleven Hun- 
dred and Thirty-five and seven-tenths 
(1135.7) feet, thence East on a liine 
parallel with and Eighty-seven and three- 
tenths (87.3) feet north of the south line 
of said section seventeen (17) eight 
hundred fifty-seven (857) feet, thence 
south 74 degrees 40 feet East three 
hundred thirty (330) feet to the point of 
beginning, containing thirty (30) acres in 
Section Seventeen (17) Township Fourteen 
(14) North of Range Two (2) West of W.M." 
and the governor is thereby authorized and 
directed forthwith to execute and the 
secretary of state is authorized and 
directed to attest to a deed conveying 
said lands to Lewis county, Washington. 
The office of the attorney general and the 
commissioner of public lands shail offer 
any necessary assistance in carrying out 
such conveyance. [1973 1st ex.s. c 97 § 
6.] 


bility-——1973 lst ex. 
note following RCW 36.90.01 


* 


Chapter 36.93 
LOCAL GOVERNMENTAL ORGANIZATION~—BOUNDA- 
RIES—-REVIEW BOARDS 


36.93.110 WHEN REVIEW NOT NECESSARY. 
In case of annexation to a city or a town, 
where the area proposed for annexation is 
less than ten acres and less than eight 
hundred thousand dollars in assessed valu- 
ation, the chairman of the review board 
may by written statement declare that 
review by the board is not necessary for 
the protection of the interest of the 
various parties, in which case the board 
shall not review such annexation. {1973 
Ist ex.s. c 195 § 42; 1967 c 189 § 11.] 


3] 


36.93.110 
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Chapter 36.95 
TELEVISION RECEPTION IMPROVEMENT DISTRICTS 


36.95.170 DISTRICT BOARD-—BONDING OF 
MEMBERS. [1971 ex.s. Cc € 155 es 17.4 J Re- 
pealed by 1973 c 55 § 1, 

Construction of repeal: "Section 1 of 
this act shall not have the effect of 


terminating, or in any way modifying, any 
liability which shall already be in exis- 
tence at the date this act becomes effec- 
tive." [1973 c 55 § 2.]} 


TITLE 38 
MILITIA AND MILITARY AFFAIRS 


Sections added, amended, or repealed: 
Chapter 38.04 General Provisions. 


38.04.030 Composition of the militia. 


Armories and Rifle Ranges. 


PATEN k DaS SSS SSS 


38.20.010 Regulations governing armories. 
Chapter 38.24 Claims and Compensation. 
38.24.010 Payment of military claims. 


Chapter 38.44 


== oe 


38.44.010 Commander-in-chief may order 


enrollment. 


Chapter 38.52 Emergency Services. 


38.52.030 Department of emergency serv- 
ices created—~Director, powers 
and duties—-Communications co- 
ordinating committee—-State co- 
ordinator of search and rescue 
operations. 

Right of action against third 
party. 


38.52.300 


Chapter 38.04 
GENERAL PROVISIONS 


38.04.030 COMPOSITION OF THE MILITIA. 
The militia of the state of Washington 
shall consist of all able bodied citizens 
of the United States and all other able 
bodied persons who have or shail have 
declared their intention to become citi- 
zens of the United States, residing within 
this state, who shall be more than eight- 
een years of age, and shall include all 
persons who are members of the national 
guard, and said militia shall be divided 
into two classes, the organized nilitia 


COUNTIES 
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and the unorganized militia. (1973 1st 
ex.s. C 154 § 55; 1963 c 74 § 1; 1943 c 
130 § 2; Rem. Supp. 1943 § 8603-2. Prior: 
1917 c 107 § 1; 1909 c 134 § 2; 1895 c 108 
§ 2.) 

Severability—-1973 ist ex.s. ¢ 154: See 
note following RCW 2.12.030. 


Chapter 38.20 
ARMORIES AND RIFLE RANGES 


38.20.010 REGULATIONS GOVERNING ARMOR- 
IES. State owned armories may be used for 
strictly military purposes: PROVIDED, 
That one room may be set aside for the 
exclusive use of bona fide veteran organi- 
zations subject to the direction of the 
officer in charge thereof, together with 
necessary furniture, heat, light and jani- 


tor service, and the members of such 
veteran organizations and their auxilia- 
ries shall have access to said room and 
the use thereof at all times: PROVIDED, 
FURTHER, That any bona fide veterans! 
organization may be permitted the use of 


any state armory for athletic and social 
events at such times as any such armory 
shall not be required for the use of units 
of the organized militia, without the 
payment of rent, but the adjutant general 
may require such veterans’ organization to 
pay the cost of heating, lighting or other 
miscellaneous expenses incidental to such 
use; PROVIDED, ALSO, The adjutant general 
may, during an emergency, permit transient 
lodging of service personnel in armories: 
PROVIDED FURTHER, That any civilian rifle 
Club affiliated with the National Rifle 
Association of America shall be permitted 
to use the rifle range in such armories at 
least one night each week under regula- 
tions prescribed by the adjutant general: 
PROVIDED, ALSO, That state owned armories 
shall be available, at the discretion of 
the adjutant general, for use for casual 
civic purposes, amateur and professional 
sports and theatricals upon payment of 
fixed rental charges and compliance with 
regulations of the state military depart- 
ment: PROVIDED, HOWEVER, That children 
attending primary and high schools shall 
have a preferential right to use said 
armories, The adjutant general shall 
cause to be prepared a schedule of rental 
charges for each state owned armory which 
May not be waived except for activities of 
units of the organized militia, and no 
state owned armory shall be rented for a 
term longer than that which intervenes 
between regularly authorized. formations of 
units of the organized militia using such 
armory. The revenue derived from armory 
rentals shall constitute a special fund 
from which the state military department 
shall pay, or cause to be paid, expenses 
incident to such use or maintenance and 
operation of armories. [1973 Ist ex.s. C 
154 § 56; 1963 c 149 § 1; 1949 c 125 § 13 
1947 c 204 § 41; 1943 c 130 § 93; Rem. 
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1923 c 49 § 


Supp. 1949 § 8603-93. Prior: 
P 1907 c 


5; 1917 c 8 § 1; 1909 c 134 § 97; 
55 § 11; 1903 c 115 §§ 19, 20.] 


Severability—-1973 1st ex.s. ¢ 154; See 
note following RCW 2.12.030. 


Chapter 38.24 
CLAIMS AND COMPENSATION 


38.24.010 PAYMENT OF MILITARY CLAIMS. 
All bills, claims and demands for military 
purposes shall be certified or verified 
and audited in the manner prescribed by 
regulations promulgated by the governor 
and shall be paid by the state treasurer 
from funds available for that purpose: 
PROVIDED, HOWEVER, That in all cases where 
the organized militia, or any part there- 
of, is called into the service of the 
state in case of war, riot, insurrection, 
invasion, breach of the peace, or to 
execute or enforce the laws, warrants for 
allowed pay and expenses for such services 
or compensation for injuries or death 
shall be drawn upon the general fund of 
the state treasury and paid out of any 
moneys in said fund not otherwise appro- 
priated. All such warrants shall be the 
obligation of the state and shall bear 
interest at the legal rate from the date 
of their presentation for payment. {1973 
c 106 § 14; 1943 c 130 § 42; Rem. Supp. 


1943 § 8603-42. Prior: 1917 c 107 § 36; 
1909 c 134 § 56, part; 1895 c 108 § 91, 
part. j 
Chapter 38.44 
ENROLLMENT OF PERSONS 

38.44.010 COMMANDER-IN-CHIEF MAY ORDER 
ENROLLMENT. Whenever the commander~in- 
chief shall deem it necessary, in event 
of, or imminent danger of war, insurrec- 
tion, rebellion, invasion, tumult, riot, 


resistance to law or process or breach of 
the peace, he may order an enrollment by 
counties of all persons subject to mili- 
tary duty, designating the county assessor 
or some other person for each county to 
act as county enrolling officer. Each 
county enrolling officer may appoint such 
assistant or assistants as may be autho- 
rized by the commander-in-chief. In each 
county the enrollment shall include every 
sane able bodied inhabitant not under 
sentence for an infamous crime, who is 
more than eighteen and less than forty- 
five years of age. The enroliment shall 
be made in triplicate and shall state the 


name, residence, age, occupation and pre- 
vious or existing military or naval serv- 
ice of each person enrolled. When 


complete the rolls shall be verified under 
oath by the enrolling officer, who shall 
immediately thereupon file one copy with 
the adjutant general of the state and 
another with the county auditor, retaining 


1973 RCW SUPP. 
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the third copy for himself. {1973 1st 
ex.S. C 154 § 57; 1909 c 134 § 4; 1895 c 
108 § 4; RRS § 8456. } 


Severability--1973 1st ex.s. g 154: See 
note following RCW 2.12.030. 


Chapter 38.52 
EMERGENCY SERVICES 


38.52.030 DEPARTMENT OF EMERGENCY 
SERVICES CKEATED-~DIRECTOR, POWERS AND 
DUTIES--COMMUNICATIONS COORDINATING COM- 
MITTEE-—STATE COORDINATOR OF SEARCH AND 


RESCUE OPERATIONS. (1) There is hereby 
created within the executive branch of the 
state government a department of emergency 
services and a director of emergency 
services (hereinafter called the director) 
who shall be the head thereof. The 
director shall be appointed by the gover- 
nor with the advice and consent of the 
senate; the director shall not hold any 
other state office; the director shall 
hold office during the pleasure of the 
governor, and shall be compensated at the 
rate established by the governor's adviso- 
ry committee on salaries and wages. 

(2) The director may employ such tech- 
nical, clerical, stenographic, and other 
personnel and may make such expenditures 
within the appropriation therefor, or from 
other funds made available for purposes of 
emergency services, as may be necessary to 
carry out the purposes of this chapter. 

(3) The director and other personnel of 
the department shall be provided with 
appropriate office Space, furniture, 
equipment, supplies, stationery, and 
printing in the same manner as provided 
for personnel of other state agencies, 

(4) The director, subject to the direc- 
tion and control of the governor, shall be 
the executive head of the department and 


shall be responsible to the governor for 
carrying out the program for emergency 
services of this state. The director 


shall coordinate the activities of all 
organizations for emergency services with- 
in the state, and shall maintain liaison 
with and cooperate with emergency services 
agencies and organizations of other states 


and of the federal government, and shall 
have such additional authority, duties, 
and responsibilities authorized by this 
chapter, as may be prescribed by the 


governor. 

(5) The director shall appoint a commu- 
nications coordinating committee consist- 
ing of six persons with the director as 
chairman thereof. Three of the members 
shall be appointed from qualified, trained 
and experienced telephone communications 
administrators or engineers actively en- 
gaged in such work within the state of 
Washington at the time of appointment, and 
three of the members shall be appointed 
from qualified, trained and experienced 
radio communication administrators or en- 
gineers actively engaged in such work 


] 


38.52.030 
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within the state of Washington at the time 
of appointment. This committee shall be 
given full and complete authority over all 
plans for the direction and control of any 
communications facilities or functions to 
be operated or controlled under the provi- 
Sions of this chapter by the department of 
emergency Services, except supplemental 
emergency communications facilities under 
the direction of any local organization 
for emergency services. 

(6) The director shall appoint a state 
coordinator of search and rescue opera- 
tions, who shall coordinate those state 
resources, services and facilities (other 
than those for which the state director of 
aeronautics is directly responsible) re- 
quested by political subdivisions in sup- 
port of search and rescue operations, and 
who shall on request maintain liaison with 
and coordinate the resources, services, 
and facilities of political subdivisions 
when more than one political subdivision 
is engaged in joint search and rescue 
Operations. [1973 1st ex.s. c 154 § 58; 
1967 c 203 § 3; 1951 c 178 § 4.] 


Severability-—1973 ist ex.s. c 1543 See 
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note following RCW 2.12.030. 


38.52.300 RIGHT OF TION AGAINST 
THIRD PARTY. If the injury to an emergen- 
cy services worker is due to the negli- 
gence or wrong of another not on emergency 
services duty, the injured worker, or if 
death results from the injury, the surviv- 
ing spouse, children, parents or depen- 
dents, as the case may be, shall elect 
whether to take under this chapter or seek 
a remedy against such other, such election 
to be in advance of any suit under this 
chapter; and if the surviving spouse takes 
under this chapter, the cause of action 
against such other shall be assigned to 
the department of emergency services; if 
the other choice is made, the compensation 
under this chapter shall be only the 
deficiency, if any, between the amount of 
recovery against such third person actual- 
ly collected, and the compensation provid- 
ed or estimated for such case under 
authority of this chapter: PROVIDED, That 
the department of emergency services shall 
prosecute all claims assigned to it and do 
any and all things necessary to recover on 
behalf of the state any and all amounts 
which an employer or insurance carrier 
might recover under the provisions of the 
law. (1973 Ist ex.s. c 154 § 59; 1953 c 
223 § 14. ] 


10 


154: See 


Severability—1973 lst ex.s. 
note following RCW 2.12. 


TITLE 39 
PUBLIC CONTRACTS AND INDEBTEDNESS 


Sections added, amended, or repealed: 


MILITIA AND MILITARY AFFAIRS 
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Chapter 39.04 


39.04.120 Pollution and preservation of 
natural resources laws to be 
included in bidding invita- 
tions—Change orders——Costs— 
Arbitration. 

39.04.130 Application of RCW 39.04.120. 

Chapter 39.12 Prevailing Wages on Public 

Works 


39.12.050 Penalty for false certificate— 
Unpaid wages lien against con- 
tractor's bond. 


—— e maa 


sident Employees on Pubs 


Employment of resident employ- 
ees~—Percentage specified—— 
Wages. 


39.33.010 Sale, exchange, transfer, lease 
of public property authorized— 
Section deemed alternative. 


Chapter 39.34 Interlocal Cooperation Act. 
Chapter 39.53 


39.53.010 
39.53.030 


Definitions. 

Bonds may be exchanged for out- 
standing bonds or sold. 

What bonds may be refunded— 
Advance refunding, redemption 
times for refunding and refund- 
ed bonds—-Redemption premiums. 
Application of proceeds of sale 
of advance refunding bonds and 
other funds—Investment in gov- 
ernment obligations—Incidental 
expenses. 

Application of proceeds of sale 
of advance refunding bonds and 
other funds—Contracts for 
safe-keeping and application— 
Use to pay and secure advance 
refunding bonds—Pledge of rev- 
enues—Duty to provide suffi- 
cient money to accomplish 
refunding. 

Use of deposit moneys and in- 
vestments in computing 
indebtedness. 

Issuance of general obligation 
bonds to refund revenue 


39.53.040 


39.53.060 


39.53.070 


39.53.100 


39.53.140 


obligations. 
Chapter 39.58 Public Funds--Deposits an 
Investments--Publiç Depositaries. 


39.58.010 Definitions. 
39.58.020 Public deposits——Protection 
against loss. 
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Collateral for deposits—Segre- 
gation—Eligible securities— 
Investigations. 
Losses—~Procedure for payment. 
Subrogation of commission to 
depositor's rights—-Sums re- 
ceived from distribution of 
assets, payment. 


39.58.050 


39.58.060 
39.58.070 


Chapter 39.04 
PUBLIC WORKS 


39.04.120 
OF NATURAL RESOURCES LANS TO BE INCLUDED 
IN BIDDING INVITATIONS--CHANGE ORDERS—— 
COSTS—-ARBITRATION. All invitations for 
bid proposals for public construction 
projects issued by the state of 
Washington, its authorities or agencies, 
or any political subdivision of the state, 


shall set forth in the contract documents 
to the extent they are reasonably obtain- 
able by the public awarding authority 


those provisions of federal, state and 
local statutes, ordinances and regulations 
dealing with the prevention of environmen- 
tal pollution and the preservation of 
public natural resources that affect or 
are affected by the projects. If the 
successful bidder must undertake addition- 
al work due to the enactment of new or the 
amendment of existing statutes, ordi-~- 
hnances, rules or regulations occurring 
after the submission of the successful 
bid, the awarding agency shall issue a 
change order setting forth the additional 
work that must be undertaken, which shall 
not invalidate the contract. The cost of 
such a change order to the awarding agency 
shall be determined in accordance with the 
provisions of the contract for change 
orders or force accounts or, if no such 
provision is set forth in the contract, 
then the cost to the awarding agency shall 
be the contractor's costs for wages, labor 
costs other than wages, wage taxes, mate- 
tials, equipment rentals, insurance, and 
subcontracts attributable to the addition- 
al activity plus a reasonable sum for 
overhead and profit: PROVIDED, That such 
additional costs to undertake work not 
specified in the contract documents shall 
not be approved unless written authoriza- 
tion is given the successful bidder prior 
to his undertaking such additional activi- 
ty. In the event of a dispute between the 
awarding agency and the successful bidder, 


arbitration procedures may be commenced 
under the applicable terms of the con- 
struction contract, or, if the contract 


contains no such provision for arbitra- 


tion, the then obtaining rules of the 
American arbitration association. [1973 
ist ex.s. C 62 § 1.) 
Cross Reference: 

Delay due to litigation, change orders, 


costs, arbitration, terminations: RCW 


60.28.080. 


1973 RCW SUPP. 


39. 16.005 


Severability—-1973 ist ex.s. C 62: “If 
any provision or part of this 1973 act 
shall be judged to be invalid or unconsti- 
tutional, such adjudication shall not 
affect the validity of any provision or 
part of this 1973 act not adjudged invalid 
or unconstitutional." [1973 Ist ex.s. c 
62 § 4.) This applies to RCW 39.04.120, 
39.04.130 and 60.28.080. 


39.04.130 APPLICATION OF RCW 39.04- 
2120. RCW 39.04.120 shall take effect in 


ninety days but shall not apply to any 
contract awarded pursuant to an invitation 
for bids issued on or before the date it 
takes effect, or to any persons or bonds 
in respect of any such contract. (1973 
Ist ex.s. C 62 § 2.) 


Chapter 39.12 
PREVAILING WAGES ON PUBLIC WORKS 


PENALTY FOR PALSE 
CATE—UNPAID WAGES LIEN AGAINST CONTRAC- 
TORS BOND. Any contractor Or 
subcontractor who shall upon his oath 
verify any statement required to be filed 
under this chapter which is known by hin 
to be false, or is made without knowledge 
in reckless disregard of the truth, shall, 


after a finding to that effect in a 
hearing held by the director of the 
department of labor and industries, sub- 


ject to the provisions of chapter 34.04 
RCW, be subject to a civil penalty not to 
exceed five hundred dollars, and shall not 
be permitted to bid on any contract 
covered by the provisions of this chapter 


until such penalty has been paid in full 
to the director. 
To the extent that a contractor or sub- 


contractor has not paid wages at the rate 
required by this chapter, and a finding to 
that effect has been made as provided by 
this section, such unpaid wages shall 
constitute a lien of the first priority 
against such contractor's or subcontract- 
or's bond according to the provisions of 
RCW 18.27.040. [1973 c 120 § 1; 1945 c 63 
§ 5; Rem. Supp. 1945 § 10322-24. ] 


Chapter 39.16 
RESIDENT EMPLOYEES ON PUBLIC WORKS 


PLOYEES—-PERCENT AGE SPECIFIED—-WAGES. In 
all contracts let by the state, or any 
department thereof, or any county, city, 
or town for the erection, construction, 
alteration, demolition, or repair of any 
public building, structure, bridge, high- 
way, or any other kind of public work or 
improvement, the contractor or subcontrac- 


tor shall employ ninety-five percent or 
more bona fide Washington residents as 
employees where more than forty persons 


are employed, and ninety percent or more 


{ 307 ] 


39.16.905 


me nn en re metres ee me ee re ee ee ee ee te 


bona fide WaShington residents as employ- 
ees where forty or less persons are 
employed. The contractor shall pay the 
standard prevailing wages for the specific 
type of construction as determined by the 
United States department of labor in the 
city or county where the work is being 
performed. The term "resident", as used 
in this chapter, shall mean any person who 
has been a bona fide resident of the state 
of Washington for a period of ninety days 
prior to such employment: PROVIDED, That 
in contracts involving the expenditure of 
federal aid funds this chapter shall not 
be enforced in such manner to conflict 
with or be contrary to the federal stat- 
utes, rules, and regulations prescribing a 
labor preference to honorably discharged 
soldiers, sailors, and marines, or prohib- 
iting as unlawful any other preference or 
discrimination among the citizens of the 
United States: PROVIDED FURTHER, That 
this section shall not apply to any 
employees who are residents of any state 
bordering on the state of Washington if 
such bordering state does not restrict the 
right of a resident of Washington to be 
employed in the performance of all con- 
tracts let by the bordering state, or any 
department thereof, or any county, city, 
or town for the erection, construction, 
alteration, demolition, or repair of any 
public building, structure, bridge, high- 
way, or any other kind of public work or 
improvement. [1973 ist ex.s. C 29 § 1; 
1972 ex.s. C 28 § 1.) 


Chapter 39.33 
INTERGOVERNMENTAL DISPOSITION OF PROPERTY 


39.33.010 SALE, EXCHANGE, TRANSFER, 
LEASE OF PUBLIC PROPERTY AUTHORIZED-—SEC- 


TION DEEMED ALTERNATIVE. (1) The state or 
any municipality or any political subdivi- 
sion thereof, may sell, transfer, ex- 
change, lease or otherwise dispose of any 
property, real or personal, or property 
rights, including but not limited to the 
title to real property, to the state or 
any municipality or any political subdivi- 
sion thereof, or the federal government, 
on such terms and conditions as may be 
mutually agreed upon by the proper author- 
ities of the state and/or the subdivisions 
concerned: PROVIDED, That such property is 
determined by decree of the superior court 
in the county where such property is 
located, after publication of notice of 
hearing is given as fixed and directed by 
such court, to be either necessary, or 
surplus or excess to the future foresee- 
able needs of the state or of such 
municipality or any political subdivision 
thereof concerned, which requests authori- 
ty to transfer such property. 

(2) This section shall be deemed to 
provide an alternative method for the 
doing of the things authorized herein, and 
shall not be construed aS imposing any 
additional condition upon the exercise of 
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any other powers vested in the state, 
municipalities or political subdivisions. 
(3) No intergovernmental transfer, 
lease, or other disposition of property 
made pursuant to any other provision of 
law prior to May 23, 1972 shall be 
construed to be invalid solely because the 
parties thereto did not comply with the 
procedures of this section. [1973 c 109 § 
1; 1972 ex.s. c 95 § 1; 1953 c 133 § 1.] 


Chapter 39.34 
INTERLOCAL COOPERATION ACT 


39.34.020 DEFINITIONS. For the pur- 
poses of this chapter, the term "public 


agency" shall mean any city, town, county, 
public utility district, port district, 
fire protection district, school district, 
air pollution control authority, Indian 
tribe recognized as such by the federal 
government, or metropolitan municipal cor- 
poration of this state; any agency of the 
state government or of the United States; 
and any political subdivision of another 
state. 

The term "state" shall mean a state of 
the United States. [1973 c 34 § 1; 1971c 


33 § 1; 1969 c 88 § 1; 1969 c 40 § 1; 1967 
c 239 § 3.] 
Chapter 39.53 
REFUNDING BOND ACT 
39.53.010 DEFINITIONS. Except where 


the context otherwise requires, the terms 
defined in this section shall for all 
purposes have the meanings herein 
specified: 

(1) “Governing body" means the council, 
commission, board of commissioners, board 
of directors, board of trustees, board of 
regents, or other legislative body of the 
public body designated herein in which 
body the legislative powers of the public 
body are vested: PROVIDED, That with 
respect to the state it shall mean the 
state finance committee. 

(2) "Public body" means the state of 
Washington, its agencies, institutions, 
political subdivisions, and municipal and 
quasi municipal corporations now or here- 
after existing under the laws of the state 
of Washington. 

(3) "Bond" means any 
general obligation bond. 

(4) “Revenue bond" means any bond, 
note, warrant, certificate of indebted- 
ness, or other obligation for the payment 
of money issued by a public body or any 
predecessor of any public body and which 


revenue bond or 


is payable from designated revenues or a 
special fund but excluding any obligation 
constituting an indebtedness within the 


meaning of the constitutional debt limita- 
tion and any obligation payable solely 
from special assessments or special as- 
sessmentsS and a guaranty fund. 
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(5) "General obligation bond" means any 
pond, note, warrant, certificate of in- 
debtedness, or other obligation of a 
public body which constitutes an indebted- 
ness within the meaning of the constitu- 
tional debt limitation. 

(6) “Advance refunding bonds" means 
bonds issued for the purpose of refunding 
ponds first subject to redemption or 
maturing one year or more from the date of 
the advance refunding bonds. 

(7) "Issuer" means the public body is- 
suing any bond or bonds. 

(8) "Ordinance" means an ordinance of a 
city or town or resolution or other 
instrument by which the governing body of 
the public body exercising any power 
hereunder takes formal action and adopts 
legislative provisions and matters of some 
permanency. 

(9) "Government obligations" means any 
of the following: (a) Direct obligations 
of, or obligations the principal of and 
interest on which are unconditionally 
guaranteed by the United States of America 
and bank certificates of deposit secured 
by such obligations; (b) bonds, deben- 
tures, notes, participation certificates, 
or other obligations issued by the banks 
for cooperatives, the federal intermediate 
credit bank, the federal home loan bank 
system, the export-import bank of the 
United States, federal land banks, or the 
federal national mortgage association; (c) 
public housing bonds and project notes 
fully secured by contracts with the United 
States; and (d) obligations of financial 
institutions insured by the federal depos- 
it insurance corporation or the federal 
savings and loan insurance corporation, to 
the extent insured or to the extent 
guaranteed as permitted under any other 
provision of state law. 

(10) Words used herein importing singu- 
lar or plural number may be construed so 
that one number includes both. [1973 1st 
ex.s. C 25 § 1; 1965 ex.s. c 138 § 2.] 


39.53.030 BONDS MAY BE EXCHANGED FOR 
QUTSTANDING BONDS OR SOLD. Any bonds 
issued for refunding purposes may be 
delivered in exchange for the outstanding 
bonds being refunded or may be sold in 
such manner and at such price as the 
governing body may in its discretion 
determine advisable. [1973 Ist ex.s. c 25 


§ 2; 1965 ex.s. c 138 § 4.] 
39.53.040 WHAT BONDS MAY BE REFUNDED— 
ADVANCE REFUNDING, REDEMPTION TIMES FOR 


REFUNDING AND REFUNDED BONDS—-REDEMPTION 
PREMIUMS, Bonds may be refunded hereunder 
or under any other law of this state which 
authorizes the issuance of refunding bonds 
when the holders thereof voluntarily sur- 
render them for exchange or payment, or, 
if they mature or are subject to redemp- 
tion prior to maturity within fifteen 
years from the date of the refunding 
bonds. In any advance refunding plan 


1973 RCW SUPP. 


39.53.070 
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unđer this chapter the governing body 
shall provide irrevocably in the ordinance 
authorizing the issuance of the advance 
refunding bonds for the redemption of the 


bonds to be refunded not later than six 
months from the date they are first 
subject to ređemption at par or fifteen 


đate of issuance of the 
refunding bonds, whichever is sooner. 

The ordinance authorizing the issuance 
of advance refunding bonds pursuant to 
this chapter shall contain a provision 
that such bonds shall be subject to 
redemption not later than five years from 
date of such bonds or six months after the 
first date on which the bonds to be 
refunded may be redeemed, whichever is 
later. If more than one issue or series 
of bonds are being refunded by a single 
issue or series of advance refunding 
bonds, Such advance refunding bonds must 
be subject to redemption not later than 
five years from date of issue or six 
months after the first date on which the 
series or issue of bonds being refunded 
having the latest first redemption date 
may be redeemed. The governing body may 
fix any redemption premium or premiums as 
it may in its discretion determine advis- 
able. [1973 1st ex.s. c 25 § 3; 1965 
ex.S. C 138 § 5. ] 


years from the 


39.53.060 APPLICATION OF P 


SALE OF ADVANCE REFUNDING BONDS 


FUNDS——-INVESTMENT IN GOVERNMENT OBLIGA- 

CIDENTAL Prior to the 
application of the ~ proceeds derived from 
the sale of advance refunding bonds to the 
purposes for which such bonds shall have 
been issued, such proceeds, together with 
any other funds the governing body may set 
aside for the payment of the bonds to be 
refunded, may be invested and reinvested 
only in government obligations maturing or 
having guaranteed redemption prices at the 
option of the holder at such time or times 
as may be required to provide funds 
sufficient to pay principal, interest and 
redemption premiums, if any, in accordance 
with the advance refunding plan. To the 
extent incidental expenses have been capi- 
talized, such bond proceeds may be used to 


ROCEEDS 
AND 


defray such expenses. [1973 1st ex.s. c 
25 § 4; 1965 ex.s. c 138 § 7.] 

39.53.070 APPLICATION QF PROCEEDS OF 
SALE OF ADVANCE REFUNDING BONDS AND OTHER 
FUNDS--CONTRACTS FOR SAFEKEEPING AND AP- 
PLICATION—-USE TO PAY AND SECURE ADVANCE 


REFUNDING BONDS-—PLEDGE OF REVENUES——DUTY 
TO PROVIDE SUFFICIENT MONEY TO ACCOMPLISH 
REFUNDING. The governing “body may con- 
tract with respect to the safekeeping and 
application of the advance refunding bond 
proceeds and other funds included there- 
with and the income therefrom including 
the right to appoint a trustee which may 
be any trust company or state or national 
bank having powers of a trust company 


within or without the state of Washington. 
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The governing body may provide in the 
refunding plan that until such moneys are 
required to redeem or retire the general 
obligation or revenue bonds to be refund- 
ed, the refunding bond proceeds and other 
funds, and the income therefrom shall be 
used to pay and secure the payment of the 
principal of and interest on the advance 
refunding bonds. The governing body may 
additionally pledge for the payment of 
such revenue refunding bonds any revenues 
which might legally be pledged for the 
payment of revenue bonds of the issuer of 
the type being refunded. Provisions must 
be made by the governing body for moneys 
sufficient in amount to accomplish the 
refunding as scheduled. [1973 1st ex.s. c 
25 § 5; 1965 ex.s. c 138 § 8.] 


39.53.100 USE OF DEPOSIT MONEYS AND 


INVESTMENTS IN ~ COMPUTING INDEBTEDNESS. “In 


computing indebtedness for the purpose of 
any constitutional or statutory debt limi- 


tation there shall be deducted from the 
amount of outstanding indebtedness the 
amounts of money and investments credited 


to or on deposit for general obligation 
bond retirement. [1973 ist ex.s. c 25 § 
6; 1965 ex.s. c 138 § 11.) 


39.53.140 ISSUANCE OF GENERAL OBLIGA- 
TION BONDS TO REFUND REVENUE OBLIGATIONS. 
The state may issue general obligation 


bonds to refund any special revenue obli- 
gations of the state at or prior to the 
date they mature or are subject to redemp- 
tion. [1973 1st ex.s. c 25 § 7.] 


Chapter 39.58 
PUBLIC FUNDS~—DEPOSITS AND INVESTMENTS— 
PUBLIC DEPOSITARIES 


Cross Reference; 
Surplus funds in state treasury, invest- 
ment program: Chapter 43.86 RCW. 


39.58.010 DEFINITIONS. In this chap- 
ter, unless the context otherwise 
requires: 


(1) "Public deposit" means moneys of 
the state or of any county, city or town, 
or other political subdivision of the 
state or any commission, committee, board 
or officer thereof or any court of the 


state deposited in any qualified public 
depositary, including moneys held as 
trustee, agent, or bailee by the state, 


any county, city or town, or other politi- 


cal subdivision of the state, or any 
commission, committee, board or office 
thereof or any court of the state, when 
deposited in any qualified public 
depositary; 

(2) “Qualified public depositary" means 


a state bank or trust company or national 
banking association located in this state 
which receives or holds public deposits 
and segregates eligible collateral for 
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public deposits as described in RCW 39.58- 
-05G as now or hereafter amended; 

(3) "Loss" means issuance of an order 
of supervisory authority restraining a 
qualified public depositary from making 
payments of deposit liabilities or the 
appointment of a receiver for a qualified 
public depositary; 

(8#) "Commission" means the Washington 
public deposit protection commission cre- 
ated under RCW 39.58.030; 

(5) “Eligible collateral" means collat- 
eral which i eligible as security for 
public deposits pursuant to applicable 
state law; 

(6) The "maximum liability" of a quali- 
fied public depositary means a sum equal 
to five percent of all public deposits 
held by the qualified public depositary as 
determined by the average of the balances 
of said public deposits on the last four 
immediately preceding reports required 
pursuant to RCW 39.58.100, less any as- 
sessments made under this chapter; 

(7) “Public funds available for invest- 
ment" means such public funds as are in 
excess of the anticipated cash needs 
throughout the duration of the contemplat- 
ed investment period; 

(8) “Investment deposits" 
time deposits of public funds 
for investment; 

(9) "Treasurer" shall mean the state 
treasurer, a county treasurer, a city 
treasurer, a treasurer of any other munic- 
ipal corporation, and the custodian of any 
other public funds. [1973 c 126 § 9; 1969 
ex.S. cC 193 § 1.4 


means bank 
available 


39.58.020 PUBLIC DEPOSITS—-PROTECTION 
AGAINST LOSS. On “and after August 11, 
1969, all public deposits in qualified 
public depositaries, including investment 
deposits and accrued interest thereon, 
shall be protected against loss, as pro- 
vided in this chapter. [1973 c 126 § 10; 
1969 ex.s. c 193 § 2.) 


39.58.050 COLLATERAL FOR 
GATIONS. (1) Every qualified public 
depositary shall at all times maintain, 
segregated from its other assets, eligible 
collateral in the form of securities 
enumerated in this section having a value 
at least equal to its maximum liability 
under this chapter. Such collateral may 
be segregated by deposit in the trust 
department of the depositary or in such 
other manner as the commission approves 
and shall be clearly designated as securi- 
ty for the benefit of public depositors 
under this chapter. (2) Securities eli- 
gible as collateral shall be valued at 
face value or market value as determined 
by the commission. (3) The depositary 
shall have the right to make substitutions 
of such collateral at any time. (4) The 
income from the securities which have been 
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segregated as collateral shall belong to 
the depositary bank without restriction. 
Each of the following enumerated classes 
of securities, providing there has been no 
default in the payment of principal or 
interest thereon, shall be eligible to 
qualify as collateral: 
(a) Bonds, notes, 
constituting direct and 


or other securities 
general obliga-~ 


tions of the United States or the bonds, 
notes, or other securities constituting 
the direct and general obligation of any 


instrumentality of the United States, the 


interest and principal of which is uncon- 
ditionally guaranteed by the United 
States; 

(b) (i) Direct and general obligation 
bonds and warrants of the state of 
Washington or of any other state of the 


United States; 

(ii) Revenue bonds of this state or any 
authority, board, commission, committee, 
or Similar agency thereof; 

(c) Direct and general obligation bonds 
and warrants of any city, town, county, 
school district, port district, or other 
political subdivision of the state, having 
the power to levy general taxes, which are 
payable from general ad valorem taxes; 

(4) Bonds issued by public utility dis- 
tricts as authorized under the provisions 
of Title 54 RCW, as now or hereafter 
amended; 

(e) Bonds of any city of the state of 
Washington for the payment of which the 
entire revenues of the city's water sys- 
tem, power and light system, or both, less 
maintenance and operating costs, are ir- 
revocably pledged, even though such bonds 
are not general obligations of such city; 

(f) In addition to the securities enu- 
merated in subsections (a) through (e) of 
this section, every public depositary may 
also segregate such bonds, securities and 
other obligations as are designated to be 
authorized security for all public depos- 
its pursuant to RCW 35.58.510, 35.81.110, 
35.82.220, 39.60.030, 39.60.040 and 54.24 
.120, as now or hereafter amended. 

The commission may at any time or times 
declare any particular security as ineli- 
gible to qualify as collateral when in the 
commission's judgment it is deemed desir- 
able to do so. 

The commission may require the state 
auditor or the supervisor of banking to 
thoroughly investigate and report to it 
concerning the condition of any bank which 
makes application to become a qualified 
public depositary for state funds, and may 
also as often as it deems necessary 
require such investigation and report 
concerning the condition of any bank which 
has been designated as such depositary, 
with the expense of the investigation to 
be borne by the depositary examined. In 
lieu of such investigation or report, the 
commission may rely upon reports made 
available to it by the comptroller of the 


currency and the director of the federal 
deposit insurance corporation. (1973 c 
126 § 11; 1969 ex.s. c 193 § 5.] 


1973 RCW SUPP. 
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39.58.060 LOSSES-~PROCEDURE FOR PAY- 
MENT. When the commission determines that 


a loss has occurred, it shall as soon as 
possible make payment to the proper public 
officers of all funds subject to such 
loss, pursuant to the following proce- 
dures: (1) For the purposes of determining 
the sums to be paid, the supervisor of 
banking or receiver shall, within twenty 
days after issuance of a restraining order 
or taking possession of any qualified 
public depositary, ascertain the amount of 
public funds on deposit therein as dis- 
closed by its records and the amount 
thereof covered by deposit insurance and 
certify the amounts thereof to the conmis~ 
sion and each such public depositor; (2) 
within ten days after receipt of such 
certification, each such public depositor 
shall furnish to the commission verified 
statements of its deposits in such deposi- 
tary as disclosed by its records; (3) upon 
receipt of such certificate and state- 
ments, the commission shall ascertain and 
fix the amount of such public deposits, 
net after deduction of any deposit insur- 
ance, and assess the same against all then 
qualified public depositaries, as follows: 
First, against the depositary in which the 
loss occurred, to the extent of the full 
value of collateral segregated pursuant to 


this chapter; second, against all other 
then qualified public depositaries in 
proportion to their maximum liability 


which existed at the date of loss; (4) 
assessments made by the commission shall 
be payable on the second business day 
following demand, and in case of the 
failure of any qualified public depositary 
so to pay, the commission shall forthwith 
take possession of the securities segre- 
gated as collateral by such depositary 
pursuant to this chapter and liquidate the 


same for the purpose of paying such 
assessment; (5) upon receipt of such 
assessment payments, the commission shall 


reimburse the public depositors of the 
depositary in which the loss occurred to 
the extent of the depositary's net deposit 
liability to them, [1973 c 126 § 12; 1969 
ex.s. C 193 § 6.) 


39.58.070 SUBROGATION OF COMMISSION TO 
DEPOSITOR'S RIGHTS--SUMS RECEIVED FROM 
DISTRIBUTION OF ASSETS, PAYMENT. Upon 
payment to any public depositor, the 


commission shall be subrogated to all of 
such depositor's right, title and interest 
against the depositary in which the loss 
occurred and shall share in any distribu- 


tion of its assets ratably with other 
depositors. Any sums received from any 
distribution shall be paid to the public 


depositors to the extent of any unpaid net 
deposit liability and the balance remain- 
ing shall be paid to the qualified public 
depositaries against which assessments 
were made, pro rata in proportion to the 
assessments actually paid by each such 
depositary: PROVIDED, That the depositary 
in which the loss occurred shall not share 
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in any such đistribution of the balance 
remaining. If the commission incurs ex- 
pense in enforcing any such claim, the 
amount thereof shall be paid as a liguida- 
tion expense of the depositary in which 
the loss occurred. [1973 c 126 § 13; 1969 
ex.S. cC 193 § 7.] 


TITLE 40 
PUBLIC DOCUMENTS, RECORDS AND PUBLICATIONS 


Sections added, amended, or repealed: 


Chapter 40.04 Public Documents. 

40.04.0460 Session laws—-Distribution, 
sale, exchange—Duties of law 
librarian and county auditor—— 
Surplus copies, sale, price. 

40.04.090 Legislative journalis—Distribu- 
tion, sale, exchange——Duties of 
law librarian—-Surplus sets, 
sale, price. 

40.04.100 Supreme court and court of ap- 


peals reports—Distribution, 
exchange—Duties of law 
librarian. 


Essential records—Designa- 
tion—List—-Security and pro- 
tection—Reproduction. 


40.10.020 Reproduction of records——Stor- 
age, safeguarding of reproduc- 
tions—Fees——Destruction of 
originals nat authorized. 

Chapter 40.14 Preservation and Destruc- 

tion of Public Records. 

40.14.040 Records officers—-Designation— 
Powers and duties. 

40.14.060 Destruction, disposition of 
public records, office files 
and memoranda. 

40.14.070 Destruction of local government 


records—Preservation for his- 
torical interest——Local records 
committee, duties. 


Chapter 40.20 
ernments and Business 


40.20.020 Reproduction by film or 
photograph. 
Chapter 40.04 
PUBLIC DOCUMENTS 
40. 04.040 SESSION LAWS-~DISTRIBUTION, 
SALE, EXCHANGE—DUTIES OF LAW LIBRARIAN 


AND COUNTY AUDITOR--SURPLUS COPIES, 


US COPIES, SALE, 
PRICE. Session laws shall be distributed, 
sold and/or exchanged 


by the state law 
librarian as follows: 


PUBLIC CONTRACTS AND INDEBTEDNESS 
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(1) Copies shall be given as follows: 
One to each United States senator and 
representative in congress from this 


state; six to the Library of Congress: one 
to each United States executive department 
as defined by section 1, title 5, of the 
United States Code; three to the United 
States supreme court library; three to the 
library of the circuit court of appeals of 
the ninth circuit; one to each United 


States district court room within this 
state; one to each office and branch 
office of the United States district 


attorneys in this state; one to each state 
official whose office is created by the 
Constitution; one to the judge advocate's 
office at Fort Lewis; one to each member 
of the legislature, session law indexer, 
secretary and assistant secretary of the 
senate, chief clerk and the assistant 
chief clerk of the house of representa- 
tives, the minute clerk and sergeant-at- 
arms of the two branches of the legisla- 
ture of the sessions of which they occu- 
pied the offices and positions mentioned; 
one copy each to the Olympia representa- 
tives of the Associated Press and the 
United Press; two copies to the law 
library of the University of Puget Sound 
law school; two copies to the law library 
of Gonzaga University law school; and two 
copies to the law libraries of any accred- 


ited law schools as are hereafter estab- 
lished in this state. 

(2) Copies, for official use only, 
shall be distributed as follows: One to 


each state department and to each division 


thereof; one to each state official whose 
office is created by the Constitution, 
except the governor who shall receive 


three copies; one each to the adjutant 
general, the state historical society, the 
state bar association, and to each state 
institution; one copy for each assistant 
attorney general who maintains his office 
in the attorney general's suite, and one 
additional copy for his stenographer's 
room; one copy to each prosecuting attor- 
ney and one for each of his deputies. 
Sufficient copies shall be furnished for 
the use of the supreme court and the state 
law library as from time to time are 
needed. Eight copies shall be distributed 
to the University of Washington law li- 
brary; one copy each to the offices of the 
president and the board of regents of the 
University of Washington, the dean of the 
University of Washington school of law, 
and to the University of Washington li- 
brary; one copy to the library of each of 
the colleges of education (formerly called 
the normal schools); one copy each to the 
president of the Washington State Univer- 
sity and to the Washington State Universi- 
ty library. Six copies shall be sent to 
the King county law library, and one copy 
to each of the county law libraries 
organized pursuant to law in the counties 
of the first, second and third class; one 
copy to each public library in cities of 
the first class, and one copy to the 
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municipal reference branch of the Seattle 
public library. 

At the convening of each session of the 
legislature the state law librarian shall 
deliver to the chief clerk of the house of 
representatives twenty copies, and to the 
secretary of the senate, ten copies, of 
the laws of the preceđing general session 
anā of any intervening session for the use 
of the legislators during the ensuing 
session but which shall be returned to the 
state law library at the expiration of the 
legislative session. 

It shall be the duty of each county 
auditor biennially to submit to the state 
law librarian a list of county officers, 
including the prosecuting attorney and his 
regular full time deputies and the jus- 
tices of the peace and superior court 
rooms regularly used by a justice of the 
peace or superior court judge, and the 
correct number of bound copies of the 
session laws necessary for the official 
use only of such officers and court rooms 
will be sent, transportation collect, to 
said county auditor who shall be responsi- 
ble for the distribution thereof to the 
county officials entitled to receive then. 

{3) Surplus copies of the session laws 
shall be sold and delivered by the state 
law librarian, in which case the price of 
the bound volumes shall be four dollars 
each. All moneys received from the sale 
of such bound volumes of session laws 
shall be paid into the state treasury for 
the general fund. 


(4) The state law librarian is autho- 
tized to exchange bound copies of the 
session laws for similar laws or legal 


materials of other states, territories and 
governments, and to make such other and 
further distribution of the bound volumes 
as in his judgment seems proper. [1973 c 
33 § 1; 1969 c 6 § 8; 1941 c 150 § 4; Rem. 
Supp. 1941 § 8217-4. Formerly RCW 40.04- 
-040 through 40.04.080. J 


TRIBUTION, SALE, EXCHANGE--DUTIES OF LAW 
LIBRARIAN--SURPLUS SETS, SALE, PRICE. The 
house and senate journals shall be dis- 
tributed and/or sold by the state law 
librarian as follows: 

(1) Sets shall be distributed as fol- 
lows: One set to each member of the 
legislature, secretary and assistant sec- 
retary of the senate, chief clerk and 
assistant to the chief clerk of the house 
of representatives, and to each minute 
clerk and sergeant-at-arms of the two 
branches of the legislature of which they 
occupy the offices and positions men- 
tioned. One to each official whose office 
is created by the Constitution, and one to 
each state department director; three 
copies to the University of Washington law 
library; two copies to the University of 
Washington library; one to the King county 
law library; one to the Washington State 
University library; one to the library of 
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each of the colleges of education (former- 
ly called the normal schools); one to the 
law library of Gonzaga University law 
school; one to the law library of the 
University of Puget Sound law school; one 
to the law libraries of any accredited law 
school as hereafter established in this 
state; and one to each free public library 
in the state which requests it. 

(2) A set of the house and senate 
journals of the preceding general session, 
and of any intervening special session, 
shall be placed on the desk of each 
legislator for his use during the ensuing 
session, which shall be returned to the 
state law library at the expiration of the 
legislative session; and sufficient sets 
shall be retained for the use of the state 
law library. 

(3) Surplus sets of the house and sen- 
ate journals shall be sold and delivered 
by the state law librarian, in which case 
the price shall be fifteen dollars for 
those of the general sessions, and ten 
dollars for those of the special sessions, 


when separately bound, and the proceeds 
therefrom shall be paid to the state 
treasurer for the general fund. 

(4) The state law librarian is autho- 


rized to exchange copies of the house and 
senate journals for similar journals of 
other states, territories, and/or govern- 
ments, or for other legal materials, and 
to make such other and further distribu- 
tion of them as in his judgment seems 


proper. [1973 c 33 § 2; 1941 c 150 § 5; 
Rem. Supp. 1941 § 8217-5.] 

40.04.10G SUPREME COURT AND COURT OF 
APPEALS REPORTS-=DISTRIBUTION, EXCHANGE-— 
DUTIES OF LAW LIBRARIAN. The supreme 


court reports and the court of appeals 
reports shall be distributed by the state 
law librarian as follows: 

(1) Each supreme court justice and 
court of appeals judge is entitled to 
receive one copy of each volume containing 
an opinion signed by hin. 

(2) The state law librarian shall re- 
tain such copies as are necessary of each 
for the benefit of the state law library, 
the supreme court and its subsidiary 
offices; and the court of appeals and its 
subsidiary offices; he shail provide one 
copy each for the official use of the 
attorney general and for each assistant 
attorney general maintaining his office in 
the attorney general's suite; three copies 
for the office of prosecuting attorney, in 


class A counties; two copies for such 
office in first class counties, and one 
copy for each other prosecuting attorney; 


one for each United States district court 
room and every superior court room in this 
state if regularly used by a judge of such 
courts; one copy for the use of each state 
department maintaining a separate office 
at the state capitol; one copy to the 
office of program planning and fiscal 
Management, and one copy to the division 
of inheritance tax and escheats; one copy 
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each to the United States supreme court, 
to the United States district attorney's 
offices at Seattle and Spokane, to the 
office of the United States attorney 
general, the library of the circuit court 
of appeals of the ninth circuit, the 
Seattle public library, the Tacoma public 
library, the Spokane public library, the 
University of Washington library, and the 
Washington State University library; three 
copies to the Library of Congress; and, 
for educational purposes, twelve copies to 
the University of Washington law library, 
two copies to the University of Puget 
Sound law library, and two copies to the 
Gonzaga University law school library and 
to such other accredited law school li- 
braries as are hereafter established in 
this state; six copies to the King county 
law library; and one copy to each county 
law library organized pursuant to law in 
class AA counties, class A counties and in 
counties of the first, second and third 
class. 

(3) The state law librarian is likewise 
authorized to exchange copies of the 
supreme court reports and the court of 
appeals reports for similar reports of 
other states, territories, and/or govern- 
ments, or for other legal materials, and 
to make such other and further distribu- 
tion as in his judgment seems proper. 
{1973 c 33 § 3; 1971 c 42 § 3; 1941 c 150 
§ 6; Rem. Supp. 1941 § 8217-6. ] 


Chapter 40.10 
MICROFILMING OF RECORDS TO PROVIDE CONTI- 
NUITY OF CIVIL GOVERNMENT 


ESSENTIAL RECORDS-~DESIGNA- 

No=LIST-~S ECURITY AND PROTECTION——RE- 
PRODUCTION. In order to provide for the 
continuity and preservation of civil gov- 
ernment, each elected and appointed offi- 
cer of the state shall designate those 
public documents which are essential re- 
cords of his office and needed in an 
emergency and for the reestablishment of 
normal operations after any such emergen- 
cy. A list of such records’ shall be 
forwarded to the state archivist and 
director of the department of emergency 
services on forms prescribed by the state 
archivist. This list shall be reviewed at 
least annually by the elected or appointed 
officer to insure its completeness. Any 
changes or revisions following this review 
shall be forwarded to the state archivist 
and the director of the department of 
emergency services. Each such elected and 
appointed officer of state government 
shall insure that the security of essen- 
tial records of his office is by the most 
economical means commensurate with ade- 
quate protection. Protection of essential 
records may be by vaulting, planned or 
natural dispersal of copies, or any other 
method approved by the state archivist and 
the director of the department of emergen- 
cy services. Reproductions of essential 


PUBLIC DOCUMENTS, RECORDS AND PUBLICATIONS 
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records may be by photo copy, magnetic 
tape, microfilm or other method approved 
by the state archivist. Local government 
offices may coordinate the protection of 
their essential records with the state 
archivist and director of the department 
of emergency services aS necessary to 
provide continuity of local government 
under emergency conditions. [1973 c 54 § 
1; 1963 c 241 § 1.) 


Severability—-1973 c 54: “If any provi- 
sion of this 1973 amendatory act, or its 
application to any person or circumstance 
is held invalid, the remainder of the act, 
or the application of the provision to 
other persons or circumstances is not 
affected." [1973 c 54 § 6.] This applies 
to the 1973 amendments to RCW 40.19.010, 
40.10.020, 40.14.040, 40.14.060 and 


40.14.070. 
40.10.020 REPRODUCTION OF RECORDS— 
STORAGE, SAFEGUARDING QF REPRODUCTIONS—— 


FEES——DESTRUCTION OF ORIGINALS NOT AUTHO- 
RIZED. The state archivist is authorized 
to reproduce those documents designated as 
essential records by the several elected 
and appointed officials of the state and 
local government by microfilm or other 
miniature photographic process and to 
assist and cooperate in the storage and 
safeguarding of such reproductions in such 
place as is recommended by the director of 
the department of emergency services. The 
state archivist is authorized to charge 
the several departments of the state and 
local government the actual cost incurred 
in reproducing, storing and safeguarding 
such documents: PROVIDED, That nothing 
herein shall authorize the destruction of 
the originals of such documents after 
reproduction thereof. {1973 c 54 § 2; 
1963 c 241 § 2.) 


Chapter 40.14 
PRESERVATION AND DESTRUCTION OF PUBLIC RE- 
CORDS 


40.14.040 RECORD 


TION- POWERS AND DUTIES. TT department 
or other agency of the state government 
shall designate a records officer to 
supervise its records program and to 


represent the office in all contacts with 


the records committee, hereinafter cre- 
ated, and the division of archives and 
records management. The records officer 


shall: 

(1) Coordinate all aspects of the re- 
cords management progran. 

(2) Inventory, or manage the inventory, 
of all public records at least once during 
a biennium for disposition scheduling and 
transfer action, in accordance with proce- 
dures prescribed by the state archivist 
and state records committee: PROVIDED, 
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invento- 
with 


That essential records shall be 
ried and processed in accordance 
chapter 40.10 RCW at least annually. 


(3) Consult with any other personnel 
responsible for maintenance of specific 
records within his state organization 


regarding records retention and transfer 
recommendations. 

(4) Analyze records inventory data, ex- 
amine and compare divisional or unit 
inventories for duplication of records, 
and recommend to the state archivist and 
state records committee minimal retentions 
for all copies commensurate with legal, 
financial and administrative needs. 

(5) Approve all records inventory and 


destruction reguests which are submitted 
to the state records committee. 
(6) Review established records reten- 


tion schedules at least annually to insure 
that they are complete and current. 

(7) Exercise internal control over the 
acquisition of filming and file equipment. 

(8) Report annually all savings result- 
ing from records disposition actions tc 
his management, the state archivist and 
the office of program planning and fiscal 
management. 

Ifa particular agency or department 
does not wish to transfer records at a 
time previously scheduled therefor, the 
records officer shall, within thirty days, 
notify the archivist and request a change 
in such previously set schedule, including 
his reasons therefor. [1973 c 54 § 3; 
1957 c 246 § 4.] 


40.14.060 DESTRUCTION, DISPOSITION OF 
PUBLIC RECORDS, OFFICE FILES AND MEMORAN- 


DA. Official public records shall not be 
destroyed until they are either photo- 
graphed, microphotographed, photostated, 
or reproduced on film, or until they are 
seven years old, except on a showing of 
the department of origin, as approved by 
the records committee, that the retention 
of such records for a minimum of seven 
years is both unnecessary and uneconomi-~ 
cal, particularly where lesser federal 
retention periods for records generated by 
the state under federal programs are 
involved: PROVIDED, That any lesser term 
of retention than seven years must have 
the additional approval of the director of 
the budget, the state auditor and the 
attorney general, except where records 
have federal retention guidelines the 
state records committee may adjust the 
retention period accordingly: PROVIDED, 
FURTHER, That an automatic reduction of 
retention periods from ten to seven years 
as provided for in this 1973 amendatory 
section for official public records shall 
not be made as to records on existing 
record retention schedules but the same 
shall be reviewed individually by the 
state records committee for approval or 
disapproval of the change to a retention 
period of seven years. 
Recommendations for the 
disposition 


destruction of 
of office files and memoranda 
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shall be submitted to the records commit- 
tee upon approved forms prepared by the 
records officer of the agency concerned 
and the archivist. The committee shall 
determine the period of time that any 
office file or memorandum shall be pre- 
served and may authorize the division of 
archives and records management to arrange 
for its destruction or disposition. [1973 


c 54 § 4; 1957 c 246 § 6.] 
40.14.070 DESTRUCTION OF LOCAL GOVERN- 
MENT RECORDS-—PRESERVATION FOR HISTORICAL 


County, municipal, and other local govern- 
ment agencies may request authority to 
destroy noncurrent public records having 
no further administrative or legal value 
by submitting to the division of archives 


and records management, lists of such 
records, in triplicate, on forms prepared 
by the division. The archivist and the 


examiner of the division of munici- 
of the office of the 
state auditor and a representative ap- 
pointed by the attorney general shall 
constitute a committee to be known as the 
local records committee which shall review 
such lists, and may veto the destruction 
of any or all items contained therein. 

A local government agency, as an alter- 
native to submitting lists, may elect to 
establish a records control program based 
on recurring disposition schedules recom- 
mended by the agency to the local records 
committee. The schedules are to be sub- 
mitted on forms provided by the division 
of archives and records management to the 
local records committee, which may either 
veto, approve, or amend the schedule. 
Approval of such schedule or amended 
schedule shall be by unanimous vote of the 
local records committee. Upon such ap- 
proval, the schedule shall constitute 
authority for the local government agency 
to destroy the records listed thereon, 
after the required retention period, ona 
recurring basis until the schedule is 
either amended or revised by the 
committee, 

No public record other than office files 
and memoranda of any local government 
agency shall be destroyed until it is 
either photographed, microphotographed, 
photostated, or reproduced on film, or 
until it is seven years old, and except as 
otherwise provided by law no public record 
shall be destroyed until approved for 
destruction by the local records commit- 
tee: PROVIDED, That where records have 
federal retention guidelines the local 
records committee may adjust the retention 
period accordingly: PROVIDED FURTHER, That 
an automatic reduction of retention peri- 
ods from ten to seven years as provided 
for in this 1973 amendatory section for 
official public records shall not be made 
as to records on existing record retention 
schedules but the same shall be reviewed 
individually by the local records commit- 
tee for approval or disapproval of the 


chief 
pal corporations 
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40.14.070 PUBLIC DOCUMENTS, 


change to a retention 
years. 

The state archivist may furnish appro- 
priate informatioun, suggestions, and 
guidelines to local government agencies 
for their assistance in the preparation of 
lists and schedules or any other matter 
relating to the retention, preservation, 
or destruction cf records under this 
chapter. The local records committee may 
adopt appropriate regulations establishing 
procedures to be followed in such matters. 

Records of county, municipal, cr other 
local government agencies, designated by 
the archivist as of primarily historical 
interest, may be transferred to a recog- 
nized depository agency selected by the 
archivist, in order to relieve local 
offices of the burden of housing them, to 
insure their preservation, and to make 
them available for reference or study. 
[1973 c 54 § 5; 1971 ex.s. c 10 § 1; 1957 
c 246 § 7.) 


period of seven 


Chapter 40.20 
REPRODUCED RECORDS FOR GOVERNMENTS AND 


BUSINESS 
40.20.02C REPRODUCTION BY FILM OR PHO- 
TOGRAPH, The head of any business or the 


head of any state, county or municipal 
department, commission, bureau or board 
may cause any or all records required or 
authorized by law to be made or kept by 
such official, department, commission, 
bureau, board or business to be photo- 
graphed, microphotographed, photostated or 
reproduced on film for all purposes of 
recording documents, plats, files or pa- 
pers, or copying or reproducing such 
records. Such film or reproducing materi- 
al shall be of permanent material and the 
device used to reproduce such records on 
such film or material shall be such as to 
accurately reproduce and perpetuate the 
original records in all details, and shall 
be approved for the intended purpose: 
PROVIDED, That the forms committee shall 
approve such material for state records 
use: PROVIDED, FURTHER, That the state 
auditor shall approve such material for 
use by local governmental subdivisions. 
[1973 c 95 § 1; 1949 c 223 § 1; Rem. Supp. 
1949 § 1257-4.) 


TITLE 41 
PUBLIC EMPLOYMENT 
Sections added, amended, or repealed: 


Chapter 41.04 General Provisions, 


41.04.020 Public employees—Payroll de- 
ductions authorized. 
41.04.036 Salary and wage deductions for 


contributions to charitable 
agencies—Deduction and payment 


41.04.180 


41.04.230 
41.04.250 


Chapter 41.05 


RECORDS AND PUBLICATIONS 
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to United Fund——Regulations, 
procedures. 

Hospitalization and medical aid 
for county, municipal and oher 
political subdivision emplov- 
ees—Governmental contributions 
authorized, 

Payroll deductions authorized. 
Pension plans, tax deferred an- 
nuities or deferred compensa- 
tion plans authorized for 
public employees. 


State Employees’! Insurance 
lth 


and Health Care. 


41.05.010 
41.05.0920 


41.05.030 


41.05.050 


41.05.080 


41.C6.070 
41.06.150 


41.06.370 


Chapter 41.08 


a 


Definitions. 

State employees insurance 
board-—Created——Membership— 
Meetings—-Compensation——Powers 
and duties. 

Duties of director of person- 
nel—cCooperation of state de- 
partments and agencies 
enjoined. 

Contributions for employees and 
dependents. 

Participation by retired or 
disabled employees. 

State Civil Service La 


a 


I 


Exemptions, 

Rules and regulations of 
board—Mandatory subjects-——Vet- 
erans' preference. 
Hospitalization and medical aid 
plans—Contributions of state 
agencies for employees. 
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Firemen, 


41.08.040 


Chapter 41.16 


Organization of conmission— 
Secretary~—Powers and duties of 
commission, 

d Pen- 


firemen's Retiet and 


sions--1947 Act. 


41.16.010 
41.16.020 
41.16.060 
41.16.060 


41.16.090 
41.16.109 


41.16.120 
41.16.140 
41.16.150 
41.16.160 
41.16.170 
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Terms defined. 

Pension board created-——Men- 
bers—-Ter ms——Vacancies—+0ffi- 
cers-—Quorum, 

Tax levy for fund. (Effective 
until January 1, 1974.) 

Tax levy for fund. (Amendment 
effective January 1, 1974.) 
Limit of pension. 

Payment on death of retired 
fireman. 

Payment on death in line of 
duty. 

Payment upon disablement not in 
line of duty. 

Payment on separation from 
service. 

Payment on death not in line of 
duty. 

Payment on death of fireman 
with no dependents. 


DIGEST OF TITLE 


rights. 

Chapter 41.18 Firements Relief and Penz 

sions--1955 Act. 

41.18.010 Definitions. 

41.18.040 Retirement for service—wWidow's 
or widower's pension——Payments 
to children. 

41.18.045 Pension benefits for widows or 
widowers of unretired, eligible 
firemen—Retroactive. 

41.18.080 Payment upon disablement not in 
line of duty. 

41.18.100 Payment on death in line of 
duty or while retired on ac- 
count of service connected 
disability. 

41.18.200 Minimum pension. 

Chapter 41.29 Police Relief and Pensions 

in First Class Cities. 

41.20.010 Board of trustees——Composition. 

41.20.020 Officers of board——Annual 
report. 

41.20.030 Meetings——-Disbursements of 
fund— Quorum. 

41.20.050 Pension on retirement for years 
of service. 

41.20.060 Pension on retirement for 


41.20.080 


disability. 
Pension on death before or 
after retirement. 


41.20.085 Pension on death before or 
after retirement—-Surviving 
spouse not formerly 
covered—"Surviving spouse" 
defined. 

41.20.170 Transfer of membership. 

Chapter 41.24 Volunteer Firemen's Relie 

and Pensions. 

41.24.030 State trust fund created—Con- 
position—Investment—-Use— 
Treasurer's report. 

41.24.160 Death benefits. 

41.24.170 Retirement pensions. 

41.24.180 Lump sum payments. 

41.24.2C0 Service need not be continuous 


Chapter 41 


nor in a single department. 


26 Law Enforcement Officers! 
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and Fire Fighters! Retirement Sys- 
ten. 
41.26.040 System created—-Membership— 


41.26.070 


Chapter 
41.32.190 
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41.32 Teachers’ 


Funds, transfers—Amortization 
of unfunded liabilities. 
Washington law enforcement of~ 
ficers' and fire fighters' re- 
tirement fund—cCreated— 
Trustees——Custodian—Retirement 
system expense fund——Employer 
reimbursement—Legislative 
appropriation. 

etirement. 


—. Se 


Annual interest to be credited. 


41.32.200 
41.32.201 


41.32.202 


41.32.207 
41.32.245 


41.32.260 
41.32.310 


41.32.350 


41.32.405 
41.32.4931 


41.32.4944 


41.32.497 


41.32.498 


41.32.4982 


41.32.499 


41.32.520 


41.32.565 


41.40.010 
41.40.011 


41.40.030 
41.40.071 
41.40.072 
41.40.100 
41.40.120 


41.40.150 
41.40.170 


{ 317 ] 


TITLE 41 


a a a aa ee ec ee a a ce ce ee a a ae ce R ee cen re a a a ee a a a e aa 


Authority over funds——Invest- 
ments authorized. 
Investments—-General criterion 
specified. 

Securities purchased or held 
for funds under state treasur- 
er's control to be in his 
custody. 

Authority over funds— 
Investment. 

Certain physically incapacitat- 
ed may enter systen— 
Limitations. 

Credit for military service or 
as state legislator. 

Time limit for claiming service 
credit—-Payments. 
Contributions to annuity, disa- 
bility reserve, and death bene- 
fit funds—Additional 
contributions. 

Income fund created. 

Rights of former members re- 
ceiving retirement allowance 
for service or disability on 
July 1, 1967. 

Funds required for payment of 
benefits to elected and ap- 
pointed officials under RCW 
41.32.497 and 41.32.498. 
Retirement allowance for mem- 
bers entering system before 
April 25, 1973——Election. 
Retirement allowance for mem- 
bers entering system after 
April 25, 1973 or in lieu of 
allowance under RCW 41.32.497. 
Certain moneys payable during 
1973-1975 biennium to be from 
interest earnings. 

Service retirement allowance 
adjustments based on cost-of- 
living factors. 

Payment on death before 
retirement. 

Future benefits as contractual 
rights for persons retiring 
after April 25, 1973. 

Retired teacher may reenter 
system—Benefit limitations. 


Terms defined. 

Effective date of certain 
subsections. 

Retirement board——Election, 
terms. 

Investment of funds—Deposit 
for current use—Validation. 
Authority over funds— 
Investment. 

System funds created. 
Membership. 

Termination of membership. 
Credit for military service. 


TITLE 41 


41.40.180 


41.40.185 


41. 40.19C 


41.40.193 
41.40.195 
41.40.280 
41. 40.330 


41.40.361 
41.40.450 


41.40.500 
41.40.501 


41.40.502 


41.40.503 


41.40.504 


41.40.505 


41.40.506 


41.40.507 


41.40.508 
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Retirement—-Optional—Compulso- 
ry—Length of service. 
Retirement allowances—~Members 
retiring after February 25, 
1972—-Options. 

Retirement allowance—-In lieu 
of allowance provided in RCW 
41.40. 185—-Election—Options. 
Dates upon which retirement al- 
lowances accrue. 

Adjustment in pension portion 
of service retirement allowance 
for prior pensions. 

Board may withhold refunds of 
contributions. 

Contributions. 

Employer's contribution. 
Classified employees——School 
districts—-Computation 
provisions. 

Optional entry of WSU classi- 
fied employees—Definitions, 
Optional entry of WSU classi- 
fied employees—-Transfer autho- 
rized—-When membership 
mandatory. 

Optional entry of WSU classi- 
fied employees—<Amounts to be 
transferred. 

Optional entry of WSU classi- 
fied employees--Deficiency 
payments. 

Optional entry of WSU classi- 
fied employees—-Retention of 
rights and benefits under Re- 
tirement Plan. 

Optional entry of WSU classi- 
fied employees—Voluntary re- 
linquishment of rights to 
employer contributions 
transferred. 

Optional entry of WSU classi- 
fied employees-—Employee share 
rights upon termination fron 
system prior to death. 
Optional entry of WSU classi- 
fied employees~—Rules and 
regulations. 

Optional entry of WSU classi- 
fied employees—Deficiency pay- 
ments through reduction in 
retirement allowance. 


State-wide City Employees' 


SS eee 


41.44.170 


41.44.210 


Chapter 41.48 


Allowance on retirement for 
disability. 

Benefit on death in line of 
duty. 


41.48 Federal Social Security For 
Public Employees. 


41.48.060 


Chapter 41:56 


OASI contribution fund. 


Public Employees! Collec- 


tive Bargaining. 


41.56.030 
41.56.110 


Definitions. 
Dues—Deduction from pay. 


41.56.122 Collective bargaining agree- 
ments—Authorized provisions, 
Arbitrators—Selection—addi- 
tional method. 

Interim committee on public en- 
ployees' collective bargain- 
ing—-Duties——Re ports—— 
Recommendations to include pro- 
posed legislation, 

Uniformed personnel-——Legisla- 
tive declaration. 

Uniformed personnel—Negotia- 
tions—Impasse defined——Fact- 
finding panel—Hearings— 
Findings. 

Uniformed personnel—-Arbitra- 
tion panel——-Powers and duties— 
Hearings——Findings and 
determination. 

Uniformed personnel—aArbitra- 
tion panel-——Basis for 
determination. 

Uniformed personnel-—Arbitra- 
tion panel——Rights of parties. 
Uniformed personnel—Refusal to 
submit to procedures——Invoking 
jurisdiction of superior 
court—-Contempt. 

Uniformed employees—-Strikes 
prohibited—Violations—Fines. 
Uniformed personnel—Provisions 
additional—Liberal construc- 
tion--1973 c 131. 
Severability—1973 c 131. 


41.56.125 


41.56.420 


41.56.430 


41.56.440 


41.56.450 


41.56.469 


41.56.470 


41.56.480 


41.56.490 


41.56.905 


41.56.910 


Cross Reference: 

Exemption from payment of college fees 
for children of law enforcement officer or 
fire fighter totally disabled or losing 


life: RCW 28B.15.380, 288.15.385, 28B.15- 
-520 and 28B.40. 361. 
Chapter 41.04 
GENERAL PROVISIONS 

41.04.020 PUBLIC § EMPLOYEES--PAYROLL 
DEDUCTIONS AUTHORIZED. Any employee of 
group of employees of the state of 
Washington or any of its political subdi- 


visions, or of any institution supported, 
in whole or in part, by the state or any 
of its political subdivisions, may autho- 
rize the deduction from his or their 
salaries or wages, the amount or amounts 
of his or their subscription payments or 
contributions to any person, firm of 
corporation furnishing or providing medi- 
cal, surgical and hospital care or either 
of them, or life insurance or accident and 


health disability insurance: PROVIDED, 
That such authorization by said employee 
or group of employees, Shall be first 
approved by the head of the department, 
division office or institution of the 
state or any political subdivision there- 
of, employing such person or group of 


persons, and filed with the department of 
personnel; or in the case of political 
subdivisions of the state of Washington, 
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with the auditor of such political subdi- 
vision or the person authorized by law to 
draw warrants against the funds of said 
political subdivision. [1973 c 106 § 15; 
1947 c 70 § 1; Rem. Supp. 1947 § 9963-10. j 


41.04.036 SALARY AND WAGE DEDUCTIONS 
FOR CONTRIBUTIONS TO CHARITABLE AGENCIES—— 
DEDUCTION AND PAYMENT TO UNITED FUND-— 
REGULATIONS, PROCEDURES. Any official of 
the state or of any of its political 


subdivisions authorized to disburse funds 
in payment of salaries or wages of public 
officers or employees is authorized, upon 
written request of the officer or employ- 
ee, to deduct each month from the salary 
or wages of the officer or employee the 


amount of money designated by the officer 
or employee for payment to the United 
Fund. 

The moneys so deducted shall be paid 


over promptly to the United Fund designat- 
ed by the officer or employee. Subject to 
any regulations prescribed by the office 
of program planning and fiscal management, 
the official authorized to disburse the 
funds in payment of salaries or wages may 
prescribe any procedures necessary to 
carry out RCW 41.04.035 and 41.04.036. 
[1973 c 106 § 16; 1957 c 208 § 2.] 
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CONTRIBUTIONS AUTHORIZED. Any county, 
municipality, or other political subdivi- 
sion of the state acting through its 
principal supervising official or govern- 


ing body may, whenever funds shall be 
available for that purpose provide for ail 
or a part of hospitalization and medical 
aid for its employees and their dependents 
through contracts with regularly consti- 
tuted insurance carriers or with health 
care service contractors as defined in 
Chapter 48.44 RCW, for group hospitaliza- 
tion and medical aid policies or plans: 


PROVIDED, That any county, municipality, 
or other political subdivision of the 
state acting through its principal super- 


vising official or governing body shall 
provide the employees thereof a choice of 
policies or plans through contracts with 
not less than two regularly constituted 
insurance carriers or health care service 
contractors: AND PROVIDED FURTHER, That 
any county may provide such hospitaliza- 
tion and medical aid to county elected 
officials and their dependents on the same 
basis as such hospitalization and medical 
aid is provided to other county employees 
and their dependents: PROVIDED FURTHER, 
That provision for school district person- 


nel shall not be made under this section 
but shall be as provided for in RCW 
28A.58.420. {1973 1st ex.s. c 147 § 6; 
1970 ex.s. c 39 § 10; 1969 ex.s. c 237 § 
1; 1967 c 135 § 1; 1965 c 57 § 1; 1963 c 
75 § 1.3 


1973 RCW SUPP. 


41.04.230 


a of yveto--Appro- 
in Severability-~1973 lst 


“iy : See notes following RCW 


41.04.230 PAYROLL DEDUCTIONS AUTHOZ 

ZED. Any official of the state autho- 
rized to disburse funds in payment of 
salaries and wages of public officers or 
employees is authorized, upon written 
request of the officer or employee, to 
deduct each month from the salaries or 
wages of the officers or employees, the 
amount of money designated by the officer 
or employee for payment of the following: 

(1) Credit union deductions: PROVIDED, 
That the credit union is organized solely 
for public employees: AND PROVIDED FUR- 
THER, That twenty-five or more employees 
of a single state agency or a total of one 
hundred or more state employees of several 
agencies have authorized such a deduction 
for payment to the same credit union. 

(2) Parking fee deductions: PROVIDED, 
That payment is made for parking facili- 
ties furnished by the agency or by the 
department of general administration. 

(3) U. S. savings bond deductions: 
PROVIDED, That a person within the partic- 


ular agency shall be appointed to act as 
trustee. The trustee will receive all 
contributions; purchase and deliver all 


bond certificates; and keep such records 
and furnish such bond or security as will 
render full accountability for all bond 
contributions. 

(4) Board, lodging or uniform deduc- 
tions when such board, lodging and 
uniforms are furnished by the state, or 
deductions for academic tuitions or fees 


or scholarship contributions payable to 
the employing institution. 
(5) Dues and other fees deductions: 


PROVIDED, That the deduction is for pay- 
ment of membership dues to any profession- 
al organization formed primarily for 
public employees or college and university 
professors: AND PROVIDED, FURTHER, That 
twenty-five or more employees of a single 
state agency, or a total of one hundred or 


more state employees of several agencies 
have authorized such a deduction for 
payment to the same professional 
organization. 


(6) Labor or employee organization dues 
may be deducted in the event that a 
payroll deduction is not provided under a 


collective bargaining agreement under the 
provisions of RCW 41.06.150: PROVIDED, 
That twenty-five or more officers or 


employees of a single agency, or a total 
of one hundred or more officers or employ- 
ees of several agencies have authorized 
such a deduction for payment to the same 
labor or employee organization: PROVIDED, 
FURTHER, That labor or employee organiza-~ 
tions with five hundred or more members in 
state government may have payroll deduc~ 
tion for employee benefit programs. 

(7) Accident and casualty premiums to a 
single insurer: PROVIDED, That twenty- 
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five or more officers or employees of a 
single agency, or a total of one hundred 
or more officers or employees of several 
agencies have authorized such a deduction 
for payment to that insurer. 

(8) Insurance contributions to the 
trustee of contracts for payment of premi- 
ums under contracts authorized by the 
state employees! insurance board. 

Deductions from salaries and 
public officers and employees other than 
those enumerated in this section or by 
other law, may be authorized by the budget 
director for purposes clearly related to 


wages of 


state employment or goals and objectives 
of the agency. 
The authority to make deductions from 


the salaries and wages of public officers 
and employees as provided for in this 
section shall be in addition to such other 
authority as may be provided by law: 
PROVIDED, That the state or any depart- 
ment, division, or separate agency of the 
state shall not be liable to any insurance 
carrier or contractor for the failure to 
make or transmit any such deduction. 
{1973 ist ex.s. c 147 § 5; 197C ex.s. c 39 
§ 11; 1969 c 59 § 5.] 


Effective date--Effect of veto--Appro- 


priation--Savings—-Severability--1973 lst 


ex-S. c 4147: See notes following RCW 
41.05.010. 

41.04.250 PENSION PLANS, TAX DEFERRED 
ANNUITIES OR DEFERRED COMPENSATION PLANS 
AUTHORIZED FOR PUBLIC EMPLOYEES. Any 
department, division, or separate agency 


of the state government, and any county, 
municipality, or other political subdivi- 
sion of the state acting through its 
principal supervising official or govern- 
ing body is authorized to: 

(1) Enter into an agreement with any 
life insurance company, bank trustee, or 
custodian authorized to do business in the 
state of Washington to provide qualified 
pension plans under the provisions of 26 
U.S.C., section 401 (a), as amended by 
Public Law 89-809, 80 Stat. 1577, 1578 as 
now or hereafter amended, or to provide 
deferred annuities for all officials and 
employees of said public entities deemed 
to be eligible by the agency of the United 


States government having jurisdiction of 
the matter under the provisions of 26 
U.S.C., section 403 (b), as amended by 


Public Law 87-370, 75 Stat. 796 and as now 
or hereafter amended, such pension or 
annuities to be in lieu of a portion of 
salary or wages. Such pension plans or tax 
a@eferred annuity benefits shall be avail- 
able to those employees who elect to 
participate in said agreement and who 
agree to take a reduction in salary in the 
eguivalent amount of the contribution 
required to be made by the public entity 
for and on behalf of such employee. The 
funds derived from such reductions in 
salary shall be deposited and accounted 
for in an appropriately designated account 


maintained by the public employer of such 
employee and any official authorized to 


disburse such funds is empowered to remit 
these designated funds to the insurer, 
custodian, or trustee in accordance with 


the salary reduction agreement between the 
public entity and the employee. 

(2) Contract with an employee to defer 
a portion of that employee's income, which 
deferred portion shall in no event exceed 
twenty-five percent of such income, and 
may subsequently with the consent of the 
employee, purchase a life insurance or 
fixed and/or variable annuity contract, 
for the purpose of funding a deferred 
compensation program for the employee, 
from any life underwriter duly licensed by 
this state who represents an insurance 
company licensed to contract business in 


this state. In no event shall the total 
payments made for the purchase of said 
life insurance contract, or fixed and/or 


variable annuity contract and the employ- 
ee's nondeferred income for any year 
exceed the total annual salary, or compen- 
sation under the existing salary schedule 
or classification plan applicable to such 
employee in such year. Any income de- 
ferred under such a plan shall continue to 
be included as regular compensation, for 
the purpose of computing the retirement 
and pension benefits earned by any employ- 
ee, but any sum so deducted shall not be 
included in the computation of any taxes 
withheld on behalf of any such employee. 
Coverage of an employee under a quali- 
fied pension plan, contract for a deferred 
annuity or deferred compensation plan 
under this section shall not render such 


employee ineligible for simultaneous mem- 
bership and participation in the pension 
systems for public employees which are 


provided for by chapters 41.26, 41.32 and 
41.40 RCW. [1973 Ist ex.s. c 99 § 1; 1972 
ex.S. C 19 § 1; 1971 ex.s. c 264 § 1.) 


Chapter 41.05 
STATE EMPLOYEES' INSURANCE AND HEALTH CARE 


41.05.010 DEFINITIONS. Unless the 
context clearly indicates otherwise, words 
used in this chapter have the following 
meaning: 

(1) "Board" means the state employees! 
insurance board established under the 
provisions of RCW 41.05.020. 


(2) “Employee" shall include all fuil 


time and career seasonal employees of the 
state, whether or not covered by civil 
service; elected and appointed officials 
of the executive branch of government, 


including full time members of boards, 
commissions or committees; and shall in- 
clude any or all part time and temporary 
employees under the terms and conditions 
established by the board; justices of the 
supreme court and judges of the court of 
appeals and the superior courts; and 
members of the legislature who are elected 
to office after February 20, 1970. 
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(3) “Panel medicine plan" means a 
health care plan which can be offered by a 
health care service contractor which it- 
self furnishes the health care service 
contracted for by means of a group prac- 
tice prepaid medical care plan. 

(4) "Trustee" shall mean the director 
of personnel. [1973 tst ex.s. C 147 § 12; 
1970 ex.s. cC 39 § 1.] 


Effective date--Effect of veto--1973 Ist 
ex.s. cC 147: “This bill shall not take 
effect until the funds necessary for its 
implementation have been specifically ap- 
propriated by the legislature and such 
appropriation itself has become law. It 
is the intention of the legislature that 
if the governor shall veto this section or 
any item thereof, none of the provisions 
of this bill shall take effect." [1973 1st 
ex.s. C 147 § 10.) 


Appropriation—1973 lst ex.s. ¢ 147: 
“There is appropriated from the state 


employees! insurance revolving fund to the 
state employees! insurance board the sun 
of one hundred thousand dollars, or so 
much thereof as may be necessary, to 
supplement other funds related to health 
care coverage and to provide the necessary 
staff and studies attendant to the inves- 
tigation and review of other insurance 
plans for state employees." [1973 1st 
ex.s. C 147 § 14. ] 


Savings—-1973 lst ex.s. c 147: "Nothing 


contained in this 1973 amendatory act 


shall be deemed to amend, alter or affect 
the provisions of Chapter 23, Laws of 
1972, Extraordinary Session, and RCW 28B- 
. 10.840 through 28B.10.844 as now or 
hereafter amended." [1973 1st ex.s. c 147 
§ 13. ] 


Severability-—-1973 ist ex.s: c 147: "If 
any provision of this 1973 amendatory act, 
or its application to any person or 
circumstances is held invalid, the remain- 
der of the act, or the application of the 
provision to other persons or circumstanc- 
es is not affected." [1973 1st ex.s. c 147 
§ 9.] The above annotations apply to RCW 
28B.10.660, 41.04.180, 41.04.230, 41.05- 
010, 41.05.020, 41.05.030, 41.05.050, 
41.05.080, 48.24.010, and the repeal of 
RCW 41.06.370. 


Cross Reference: 
"Retired state employees" defined: RCW 
41.05.080. 
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PENSATION—-POWERS AND DUTIES. (1) There 
is hereby created a state employees? 


insurance board to be composed as follows: 
The governor or his designee; one adminis- 
trative officer representing all of higher 
education to be appointed by the governor; 
two higher education faculty members to be 
appointed by the governor; the director of 


1973 RCW SUPP. 


41.05.020 


the department of personnel who shall act 
as trustee; one representative of an 
employee association certified as an ex- 
clusive representative of at least one 
bargaining unit of classified employees 
and one representative of an employee 
union certified as exclusive representa- 
tive of at least one bargaining unit of 
classified employees, both to be appointed 
by the governor; one member of the senate 
who shall be appointed by the president of 
the senate; and one member of the house of 
representatives who shall be appointed by 
the speaker of the house. The senate and 
house members of the board shall serve in 
ex officio capacity only. All appoint- 
ments shall be made effective immediately. 
The terms of office of the administrative 
officer representing higher education, the 
two higher education faculty members, the 
representative of an employee association, 
and the representative of an employee 
union shall be for four years: PROVIDED, 


That the first term of one faculty member 
and one employee association or union 
representative member shall be for three 


years. The first meeting of the board 
shall be held as soon as possible thereaf- 
ter at the call of the director of 
personnel. The board shall prescribe 
rules for the condyct of its business and 
Shall elect a chairman and vice chairman 
at its first meeting and annually thereaf- 
ter. Members of the board shall receive no 
compensation for their services, but shall 
be paid for their necessary and actual 
expenses while on official business and 
legislative members shall receive allow- 
ances provided for in RCW 44.04.120. 

(2) The board shail study all matters 
connected with the providing of adequate 
health care coverage, life insurance, 
liability insurance, accidental death and 
dismemberment insurance, and disability 
income insurance or any one of, or a 
combination of, the enumerated types of 
insurance and health care plans for state 
employees and their dependents on the best 
basis possible with relation both to the 
welfare of the employees and to the state: 
PROVIDED, That liability insurance shall 
not be made available to dependents. The 
board shall design benefits, devise speci- 


fications, analyze carrier responses to 
advertisements for bids, determine the 
terms and conditions of employee partici- 


pation and coverage, and decide on the 
award of contracts which shall be signed 
by the trustee on behalf of the board: 
PROVIDED, That all contracts for insur- 
ance, health care plans or protection 
applying to employees covered by *this 
1973 amendatory act shall provide that the 
beneficiaries of such insurance, health 
care plans or protection may utilize on an 
equal participation basis the services of 


practitioners licensed pursuant to chap- 
ters 18.22, 18.25, 18.32, 18.53, 18.57, 
18.71, 18.74, 18.83, and 18.88 RCW: PRO- 


VIDED FURTHER, That the boards of trustees 
and boards of regents of the several 
institutions of higher education shall 
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retain sole authority to provide liability 
insurance as provided in RCW 28B.10.660. 
The board shall from time to time review 
and amend such plans. Contracts for all 
plans shall be rebid and awarded at least 
every five years. 

(3) The board shall develop and provide 


employee health care benefit plans; at 
least one plan will provide major medical 
benefits as its primary feature, at least 
one plan will provide basic first-dollar 


benefits as its primary feature plus major 
medical, either or all of which may be 
provided through a contract or contracts 
with regularly constituted insurance car- 
riers or health care service contractors 
as defined in chapter 48.44 RCW, and 


another plan to be provided by a panel 
medicine plan in its service area only 
when approved by the board. Except for 


panel medicine plans, no more than one 
insurance carrier or health care service 
contractor shall be contracted with tc 
provide the same plan of benefits: PRO- 
VIDED, That employees may choose partici- 
pation in only one of the health care 
benefit plans sponsored by the board: 
PROVIDED FURTHER, That employees of the 
institutions of higher education shall be 
retained as a separate actuarial and 
experience group and the board shall 
report its recommendation on such reten- 
tion to the legislative budget committee 
by November 1, 1974. [1973 1st ex.s. C 
147 § 1; 1970 ex.s. c 39 § 2.] 


*Reviser's note: "this 1973 amendatory 
act" includes RCW 28B.10.660, 41.04.180, 
41.04.230, 41.05.010, 41.05.020, 41.05- 
.030, 41.05.050, 41.05.080, 48.24.010, and 
the repeal of RCW 41.06.370. 


X: Se c 


ex:S- c 147: See notes following RCW 
41.05.010., 
41.05.030 DUTIES OF DIRECTOR OF PERZ 


SONNEL—--COOPERATION OF TE DEPARTME 
AND AGENCIES ENJOINED. (1) The director 
of the department of personnel shall be 
trustee and administrator of all health 
benefit and insurance contracts awarded by 
the board and shall have power to employ a 
benefits supervisor and such other assis-~ 
tants and employees as may be necessary 
subject to the jurisdiction of the state 
civil service law, chapter 41.06 RCW. The 
director of personnel shall provide any 
other personnel and facilities necessary 
for assistance to the board. He may 
delegate his duties hereunder to the 
benefits supervisor. 

(2) The director of personnel, as 
trustee, shall transmit contributions for 
health care and other insurance plans in 
payment of premiums and receive and depos- 
it contributions and dividends or refunds 
into the state employees insurance revolv- 
ing fund, which shall be used for payment 
of premiums, administrative expenses as 
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provided in RCW 41.05.030 (1), to reduce 
employee contributions or to increase 
benefits in accordance with instructions 


of the board. 

(3) Every division, department, or sep- 
arate agency of state government shall 
fully cooperate in administration of the 
plans, education of employees, clains 
administration, and other duties as re- 
quired by the trustee or the board. [1973 
Ist ex.s. c 147 § 2; 1970 ex.s. c 39 § 3.] 


Effective date--Effect of veto--Appro- 
priation—-Savings--Severability--1973 lst 


147: See notes following RCW 


41.05.010. 
41.05.050 CONTRIBUTIONS FOR EMPLOYEES 
AND DEPENDENTS, (1) Every department, 


division, or separate agency of state 
government shall provide contributions to 
insurance and health care plans for its 
employees and their dependents, the con- 
tent of such plans to be determined by the 
state employees insurance board. All such 
contributions will be paid into the state 
employees insurance fund to be expended by 
the trustee for the payment of required 
insurance premiums and health care fees. 

(2) The contributions of any depart- 
ment, division, or separate agency of the 
state government shall be set by the state 
employees insurance board, subject to the 
approval of the governor for availability 
of funds as specifically appropriated by 
the legislature for that purpose: PROVID- 
ED, That nothing herein shall be a limita- 
tion on employees employed under chapter 
47.64 RCW: PROVIDED FURTHER, That provi- 
sion for school district personnel shall 
not be made under this chapter. 

(3) The trustee with the assistance of 
the department of personnel shall annually 
survey private industry in the state of 
Washington to determine the maximum aver- 
age employer contribution for group insur- 
ance programs under the jurisdiction of 
the state employees insurance board. Such 


survey Shall be reported to the board for 
its use in setting the amount of the 
contributions to the various insurance 
programs by departments, divisions, and 
separate agencies of state government. 
{1973 1st ex.s. c 147 § 3; 1970 ex.s. c 39 
§ 5.] 

Effective date—-Effect of veto--Appro- 
priation—-Savings--Severability—-1973 ist 
X.S. C 147: See notes following RCW 
41.05.010. 

41.05.080 PARTICIPATION BY RETIRED OR 


DISABLED EMPLOYEES. Retired or disabled 
state employees may continue their partic- 
ipation in insurance plans and contracts 
after retirement or disablement, under the 
qualifications, terms, conditions, and 
benefits set by the board: PROVIDED, That 
the rates charged such retired or disabled 
state employees for health care coverage 
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shall be identical to that charged active 
participants: PROVIDED FURTHER, That such 
retired or disabled employees shall bear 
the full cost of premiums required to 
provide such coverage. The term "retired 
state employees" for the purpose of this 
section shall include but not be limited 
to members of the legislature whether 
voluntarily or involuntarily leaving state 
office. [1973 Ist ex.s. c 147 § 7; 1970 
ex.s. C 39 § 8.} 

Effective date--Bffect of veto--Appro- 
priation-~Savings--Severability--1973 lst 
ex.S, C 1473 See notes following RCW 
41.05.010. 


Chapter 41.06 
STATE CIVIL SERVICE LAW 


Cross Reference: 


State employees! insurance board——Men- 


bership: RCW 41.05.020. 
41.06.070 EXEMPTIONS. The provisions 


of this chapter do not apply to: 

(1) The members of the legislature or 
to any employee of, or position in, the 
legislative branch of the state government 
including members, officers, and employees 


of the legislative council, legislative 
budget committee, statute law committee, 
and any interin committee of the 
legislature; 

(2) The justices of the supreme court, 
judges of the court of appeals, judges of 
the superior courts or of the inferior 


courts, 
in the 
government; 

(3) Officers, academic personnel, and 
employees of state institutions of higher 
education, the state board for community 
college education, and the higher educa- 
tion personnel board; 

(4) The officers of the 
state patrol; 

(5) Elective officers of the state; 

(6) The chief executive officer of each 


or to any employee of, or position 
judicial branch of state 


Washington 


agency; 

(7) In the departments of employment 
security, fisheries, social and health 
services, the director and his confiden- 


tial secretary; in all other departments, 
the executive head of which is an individ- 
ual appointed by the governor, the direc- 
tor, his confidential secretary, and his 
statutory assistant directors; 

(8) In the case of a multimember board, 
commission, or committee, whether the 
members therecf are elected, appointed by 
the governor or other authority, serve ex 
officio, or are otherwise chosen: 

{a) All members of such boards, comnis- 
sions, or committees; 

(b) If the members of the board, com- 
mission, or committee serve on a part time 


basis and there is a statutory executive 
officer: (i) The secretary of the board, 
commission, or committee; (ii) the chief 
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executive officer of the board, commis- 
sion, or committee; and (iii) the confi- 
dential secretary of the chief executive 


officer of the board, commission, or 
committee; 
(c) If the members of the board, com- 


mission, or committee serve on a full time 
basis: (i) The chief executive officer 
or administrative officer as designated by 
the board, commission, or committee; and 
(ii) a confidential secretary to the 
Chairman of the board, commission, or 
conmittee; 

(å) If all members of the board, com- 
mission, or committee serve ex officio: 
(i) The chief executive officer; and (ii) 
the confidential secretary of such chief 
executive officer; 

(9) The confidential secretaries and 
administrative assistants in the immediate 
offices of the elective officers of the 
state; 

(10) Assistant attorneys general; 

(11) Commissioned and enlisted person- 
nel in the military service of the state; 

(12) Inmate, student, part time, or 
temporary employees, and part time profes- 
sional consultants, as defined by the 
state personnel board or the board having 
jurisdiction; 


(13) The public printer or to any em- 
ployees of or positions in the state 
printing plant; 

(14) officers and employees of the 
Washington state fruit commission; 

(15) Officers and employees of the 
Washington state apple advertising 
conmission; 

(16) Officers and employees of the 
Washington state dairy products 
conmission; 


(17) Officers and employees of any com- 
mission formed under the provisions of 
chapter 191, Laws of 1955, and chapter 
15.66 RCW; 

(18) Officers and 
state wheat commission formed under the 
provisions of chapter 87, Laws of 1961 
{chapter 15.63 RCW); 


employees of the 


(19) Officers and employees of agricul- 
tural commissions formed under the provi- 
sions of chapter 256, Laws of 1961 
(chapter 15.65 RCW); 

(20) Liquor vendors appointed by the 
Washington state liquor control board 
pursuant to RCW 66.08.050: PROVIDED, 


HOWEVER, That rules and regulations adopt-~- 
ed by the state personnel board pursuant 
to RCW 41.06.150 regarding the basis for, 
and procedures to be followed for, the 
dismissal, suspension, or demotion of an 
employee, and appeals therefrom shall be 
fully applicable to liquor vendors except 
those part time agency vendors employed by 
the liguor control board when, in addition 
to the sale of liquor for the state, they 
sell goods, wares, merchandise, or serv- 
ices as a self-sustaining private retail 
business; 

(21) Executive assistants for personnel 
administration and labor relations in all 
state agencies employing such executive 
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assistants including but not limited to 
all ; departments, offices, commissions, 
committees, boards, or other bodies sub- 


ject to the provisions of this chapter and 


this subsection shall prevail over any 
provision of law inconsistent herewith 
unless specific exception is made in such 


laws 


(22) In addition to the exemptions spe- 
cifically provided by this chapter, the 
state personnel board may provide for 


further exemptions pursuant to the follow- 
ing procedures. The governor or other 
appropriate elected official may submit 
requests for exemption to the personnel 
board stating the reasons for requesting 
such exemptions. The personnel board 
shall hold a public hearing, after proper 
notice, on requests submitted pursuant to 
this subsection. If the board determines 
that the position for which exemption is 
requested is one involving substantial 
responsibility for the formulation of 
basic agency or executive policy or one 
involving directing and controlling pro- 
gram operations of an agency or a major 
administrative division thereof, the per- 
sonnel board shall grant the request and 


such determination shall be final. The 
total number of additional exemptions 
permitted under this subsection shall not 


exceed one hundred seventy-five for those 
agencies not directly under the authority 
of any elected public official other than 
the governor, and shall not exceed a total 
of twenty-five for all agencies under the 
authority of elected public officials 
other than the governor. The state per- 
sonnel board shall report to each regular 
session of the legislature all exemptions 
granted pursuant to the provisions of this 


subsection, together with the reasons for 
such exemptions. 
The salary and fringe benefits of all 


positions presently or hereafter 
except for the chief executive officer of 
each agency, full-time members of boards 
and commissions, administrative assistants 
and confidential secretaries in the imme- 
diate office of an elected state official, 
and the personnel jlisted in subsections 
(10) through (19) of this section, shall 
be determined by the state personnel 
board. 

Any person holding a classified position 
subject to the provisions of this chapter 
shall, when and if such position is 
subsequently exempted from the application 
of this chapter, be afforded the following 
rights: 

If such person previously held permanent 
status in another classified position, 
such person shall have a right of rever- 
sion to the highest class of position 
previously held, or to a position of 
similar nature and salary. [1973 1st 
ex.s. C 133 § 1; 1972 ex.s. C 1 § 1. 
Prior: 1971 ex.s. c 209 § 1; 1971 ex.s. c 
59 § 1; 1971 c 81 § 100; 1969 ex.s. c 36 § 
23: 1967 ex.s. C 8 § 47; 1961 c 179 § 1; 
1961 ¢1§ 7.] 


exempted 
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41.06. 150 AND 


RULES AND REGULATIONS oF 


ATORY SUBJECTS——V ETERANS' PREF- 
ERENCE. 

gate rules and regulations, consistent 
with the purposes and provisions of this 
chapter and with the best standards of 
personnel administration, regarding the 
basis for, and procedures to be followed 
for, the dismissal, suspension, or denor 


tion of an employee, and appeals there- 


fron; certification of hames for 
vacancies, including departmental promo- 
tions, with the number of names equal to 


two more names than there are vacancies to 
be filled, such names representing appli- 
cants rated highest on eligibility lists; 
examinations for ail positions in the 
competitive and noncompetitive service; 
appointments; probationary periods of six 
months and rejections therein; transfers; 
sick leaves and vacations; hours of work; 
layoffs when necessary and subsequent 
reemployment, both according to seniority; 
determination of appropriate bargaining 
units within any agency: PROVIDED, That 
in making such determination the board 
shall consider the duties, skills, and 
working conditions of the employees, the 
history of collective bargaining by the 
employees and their bargaining representa- 
tives, the extent of organization among 
the employees, and the desires of the 
employees; certification and decertifica- 
tion of exclusive bargaining representa- 
tives; after certification of an exclusive 
bargaining representative and upon said 
representative's reguest, the director 
shall hold an election among employees in 
a bargaining unit to determine by a 
majority whether to require as a condition 
of employment membership in the certified 
exclusive bargaining representative on or 
after the thirtieth day following the 
beginning of employment or the date of 
such election, whichever is the later, and 
the failure of an employee to comply with 
such a condition of employment shall 
constitute cause for dismissal: PROVIDED, 
That no more often than once in each 
twelve month period after expiration of 
twelve months following the date of the 
original election in a bargaining unit and 
upon petition of thirty percent of the 
members of a bargaining unit the director 
shall hold an election to determine wheth- 
er a majority wish to rescind such condi- 
tion of employment: PROVIDED FURTHER, That 
for purposes of this clause membership in 
the certified exclusive bargaining repre- 
sentative shall be satisfied by the pay- 
ment of monthly or other periodic dues and 
shall not require payment of initiation, 
reinstatement, or any other fees or fines 
and shall include full and complete men- 
bership rights: AND PROVIDED FURTHER, 
That in order to safeguard the right of 
nonassociation of public employees, based 
on bona fide religious tenets or teachings 


of a church or religious body of which 
such public employee is a member, such 
public employee shall pay to the union, 


for purposes within the program of the 
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union as designated by such employee that 
would be in harmony with his individual 
conscience, an amount of money equivalent 
to regular union dues minus any included 
monthly premiums for union sponsored in- 
surance programs, and such employee shall 
not be a member of the union but shall be 
entitled to all the representation rights 
of a union member; agreements between 
agencies and certified exclusive bargain- 
ing representatives providing for griev- 
ance procedures and collective 
negotiaticns on all personnel matters over 
which the appointing authority of the 
appropriate bargaining unit of such agency 
may lawfully exercise discretion; written 
agreements may contain provisions for 
payroll deductions of employee organiza- 
tion dues upon authorization by the em- 
ployee member and for the cancellation of 
such payroll deduction by the filing of a 
proper prior notice by the employee with 
the appointing authority and the employee 
organization: PROVIDED, That nothing con- 
tained herein shall permit or grant to any 
employee the right to strike or refuse to 
perform his official duties; adoption and 
revision of a comprehensive classification 
plan for all positions in the classified 
service, based on investigation and analy- 
sis of the duties and responsibilities of 
each such position; allocation and reallo- 
cation of positions within the classifica- 
tion plan; adoption and revision of a 
state salary schedule to reflect not less 
than the prevailing rates in Washington 
state private industries and other govern- 
mental units for positions of a similar 
nature, such adoption and revision subject 
tO approval by the state budget director 
in accordance with the provisions of 
chapter 43.88 RCW; training programs, 
including in-service, promotional and su- 
pervisory; regular increment increases 
within the series of steps for each pay 
grade, based on length of service for all 
employees whose standards of performance 
are such as to permit them to retain job 
status in the classified service; and 
providing for veteran's preference as 
required by existing statutes, with recog- 
nition of preference in regard to layoffs 
and subsequent reemployment for veterans 
and their widows by giving such eligible 
veterans and their widows additional 
credit in computing their seniority by 
adding to their unbroken state service, as 
defined by the board, the veteran's serv- 
ice in the military not to exceed five 
years. For the purposes of this section, 
"veteran" means any person who has one or 


more years of active military service in 
any branch of the armed forces of the 
United States or who has less than one 


year's service and is discharged with a 
disability incurred in the line of duty or 
is discharged at the convenience of the 
government and who, upon termination of 
such service has received an honorable 
discharge, a discharge for physical rea- 
sons with an honorable record, or a 
release from active military service with 
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evidence of service other than that for 
which an undesirable, bad conduct, or 
dishonorable discharge shall be given: 
PROVIDED, HOWEVER, That the widow of a 
veteran shall be entitled to the benefits 
of this section regardless of the veter- 
an's length of active military service: 
PROVIDED FURTHER, That for the purposes of 
this section "veteran" shall not include 
any person who has voluntarily retired 
with twenty or more years of active 
military service and whose military re- 
tirement pay is in excess of five hundred 
dollars per month. [1973 1st ex.s. c 75 § 
1; 1973 c 154 § 1; 1971 ex.s. C 19 § 2; 
1967 ex.s. c 108 § 13; 1961 c 1 § 15.) 


Effective date--1973 ist ex.s: c 15: 
"This 1973 amendatory act is necessary for 
the immediate preservation of the public 
peace, health and safety, the support of 
the state government and its existing 
public institutions, and shali take effect 
midnight June 6, 1973." [1973 ist ex.s. c 
75 § 3.] 


41.06.370 HOSPITALIZATION AND MEDICAL 
AID PLANS—-CONTRIBUTIONS OF STATE AGENCIES 
FOR EMPLOYEES. [1970 ex.s. c 39 § 9.} 
Repealed by 1973 ist ex.s. c 147 § 8. 


Chapter 41.68 
CIVIL SERVICE FOR CITY FIREMEN 


41.08.040 ORGANIZATION OF COMMISSION— 


SECRETARY--POWERS AND DUTIES OF COMMIS- 


SION. Immediately after appointment the 
commission Shall organize by electing one 


of its members chairman and hold regular 
meetings at least once a month, and such 
additional meetings as may be required for 
the proper discharge of their duties. 

They shall appoint a secretary and chief 
examiner, who shall keep the records of 
the commission, preserve all reports made 
to it, superintend and keep a record of 
all examinations held under its direction, 
and perform such other duties as the 
commission may prescribe. 

The secretary and chief examiner shall 
be appointed as a result of competitive 
examination which examination may be ei- 
ther original and open to all properly 
qualified citizens of the city, town or 
municipality, or promotional and limited 
to persons already in the service of the 
fire department or of the fire department 
and other departments of said city, town 
or municipality, as the commission may 
decide. The secretary and chief examiner 
may be subject to suspension, reduction or 
discharge in the same manner and subject 
to the same limitations as are provided in 
the case of members of the fire depart- 


ment. It shall be the duty of the civil 
service commission: 
(1) To make suitable rules and regula- 


tions not inconsistent with the provisions 
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of this chapter. Such rules and regula- 
tions shall provide in detail the manner 
in which examinations may be held, and 
appointments, promotions, transfers, rein- 
statements, demotions, suspensions and 
discharges shall be made, and may aliso 
provide for any other matters connected 
with the general subject of personnel 
administration, and which may be consid- 
ered desirable to further carry out the 
general purposes of this chapter, or which 
may be found to be in the interest of good 
personnel administration. Such rules and 
regulations may be changed from time to 
time. The rules and regulations and any 
amendments thereof shall be printed, mime- 
ographed or multigraphed for free public 
distribution. Such rules and regulations 
may be changed from time to time. 

(2) All tests shall be practical, and 
shall consist only of subjects which will 
fairly determine the capacity of persons 
examined to perform duties of the position 
to which appointment is to be made, and 
may include tests of physical fitness 
and/or of manual skill. 

(3) The rules and regulations adopted 
by the commission shall provide fora 
credit of ten percent in favor of ail 
applicants for appointment under civil 
service, who, in time of war, or in any 
expedition of the armed forces of the 
United States, have served in and been 
honorably discharged from the armed forces 
of the United States, including the army, 
navy and marine corps and the American Red 


Cross. These credits apply to entrance 
examinations only. 

(4) The commission shall make investi- 
gations concerning and report upon all 


matters touching the enforcement and ef- 
fect of the provisions of this chapter, 
and the rules and regulations prescribed 
hereunder; inspect all institutions, de- 
partments, offices, places, positions and 
employments affected by this chapter, and 
ascertain whether this chapter and all 


such rules and regulations are being 
obeyed. Such investigations may be made 
by the commission or by any commissioner 


designated by the commission for that 
purpose. Not only must these investiga- 
tions be made by the commission aS afore- 
said, but the commission must make like 
investigation on petition of a citizen, 
duly verified, stating that irregularities 
or abuses exist, or setting forth in 
concise language, in writing, the necessi- 
ty for such investigation. In the course 
of such investigation the commission or 
designated commissioner, or chief examin- 
er, Shall have the power to administer 
oaths, subpoena and require the attendance 
of witnesses and the production by them of 
books, papers, documents and accounts 
appertaining to the investigation and also 
to cause the deposition of witnesses 
residing within or without the state to be 
taken in the manner prescribed by law for 
like depositions in civil actions in the 
superior court; and the oaths administered 
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hereunder and the subpoenas issued hereun- 
der shall have the same force and effect 
as the oaths administered by a superior 
court judge in his judicial capacity; and 
the failure upon the part of any person so 
subpoenaed to comply with the provisions 
of this section shall be deemed a viola- 
tion of this chapter, and punishable as 
such. 

(5) All hearings and investigations be- 
fore the commission, or designated commis- 
sioner, or chief examiner, shall be 
governed by this chapter and by rules of 
practice and procedure to be adopted by 
the commission, and in the conduct thereof 
neither the commission, nor designated 
commissioner shall be bound by the techni- 
cal rules of evidence. No informality in 
any proceedings or hearing, or in the 
manner of taking testimony before the 
commission or designated commissioner, 
shall invalidate any order, decision, rule 
or regulation made, approved or confirmed 
by the commission: PROVIDED, HOWEVER, 
That no order, decision, rule or regula- 
tion made by any designated commissioner 
conducting any hearing or investigation 
alone shall be of any force or effect 
whatsoever unless and until concurred in 
by at least one of the other two members. 

(6) To hear and determine appeals or 
complaints respecting the administrative 
work of the personnel department; appeals 
upon the allocation of positions; the 
rejection of an examination, and such 
other matters as may be referred to the 
commission. 

(7) Establish and maintain in card or 
other suitable form a roster of officers 
and employees. 

(8) Provide for, formulate and _ hold 
competitive tests to determine the rela- 
tive qualifications of persons who seek 
employment in any class or position and as 
a result thereof establish eligible lists 
for the various classes of positions, and 
to provide that persons laid off because 
of curtailment of expenditures, reduction 
in force, and for like causes, head the 
list in the order of their seniority, to 
the end that they shall be the first to be 
reemployed. 

(9) When a vacant position is to be 
filled, to certify to the appointing 
authority, on written request, the name of 


the person highest on the eligible list 
for the class. If there are no such 
lists, to authorize provisional or tempo- 


rary appointment list of such class. Such 
temporary or provisional appointment shall 
hot continue for a period longer than four 
months; nor shall any person receive more 
than one provisional appointment or serve 
more than four months as a provisional 
appointee in any one fiscal year. 

(10) Keep such records as may be neces- 
sary for the proper administration of this 
chapter. [1973 1st ex.s. c 154 § 60; 1935 
c 31 § 5; RRS § 9558-5. ] 


Severability-—1973 ist ex.s. c 154: See 
note following RCW 2.12.030. 
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Chapter 41.16 
FIREMEN'S RELIEF AND PENSIONS—1947 ACT 


41.16.010 TERMS DEFINED. For the pur- 
pose of this chapter, unless clearly 
indicated by the context, words and 


phrases shall have the following meaning: 

(1) "Beneficiary" shall mean any person 
or persons designated by a fireman ina 
writing filed with the board, and who 
shall be entitled to receive any benefits 
of a deceased fireman under this chapter. 

(2) "Board" shall mean the municipal 
firemen's pension board. 


(3) “Child or children" shall mean a 
child or children unmarried and under 
eighteen years of age. 

(4) "Contributions" shall mean and in- 


clude all sums deducted from the salary of 
firemen and paid into the fund as herein- 
after provided. 

(5) "Disability" shall mean and include 
injuries or sickness sustained as a result 
of the performance of duty. 

(6) “Fireman" shall mean any person 
regularly or temporarily, or as a substi- 
tute, employed and paid as a member of a 
fire department, who has passed a civil 
service examination for fireman and who is 
actively employed as a fireman; and shall 
include any "prior fireman". 


(7) “Fire department" shall mean the 


regularly organized, full time, paid, and 
employed force of firemen of the 
municipality. 

(8) "Fund" shall mean the firemen's 


pension fund created herein. 

(9) "Municipality" shall mean every 
city and town having a regularly organized 
full time, paid, fire department employing 
firemen. 

(10) “Performance of duty" shall mean 
the performance of work and labor regular- 
ly required of firemen and shall include 
services of an emergency nature rendered 
while off regular duty, but shall not 
include time spent in traveling to work 
before answering roll call or traveling 
from work after dismissal at roll call. 

(11) “Prior fireman" shall mean a fire- 
man who was actively employed as a fireman 
of a fire department prior to the first 
day of January, 1947, and who continues 
such employment thereafter. 

(12) “Retired fireman" shall mean and 
include a person employed as a fireman and 
retired under the provisions of chapter 
50, Laws of 1909, as amended. 


(13) “Widow or widower" means the sur- 
viving wife or husband of a retired 
fireman who was retired on account of 
length of service and who was lawfully 


married to such fireman; and whenever that 
term is used with reference to the wife or 
former wife or husband or former husband 
of a retired fireman who was retired 
because of disability, it shall mean his 
or her lawfully married wife or husband on 
the date he or she sustained the injury or 
contracted the illness that resulted in 
his or her disability. Said term shall 
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not mean or include a surviving wife or 
husband who by process of law within one 
year prior to the retired fireman's death, 
collected or attempted to collect from him 
or her funds for the support of herself or 
himself or for his or her children. [1973 
Ist ex.S. c 154 § 61; 1947 c 91 § 1; Rem. 
Supp. 1947 § 9578-40. } 


Severabilityx—1973 Ist X.S. c 154: See 
note following RCW 2.12.030. 


41.16.020 PENSION BOARD CREATED-—NEM- 


BERS—-TERMS—~VACANCTES~~OF FICERS~— QUORUM. 
There is hereby created in each city and 
town a municipal firemen'ts pension board 
to consist of the following five members, 
ex officio, the mayor, or in a city of the 
first class, the mayor or his designated 
representative who shall be an elected 
official of the city, who shall be chair- 
man of the board, the city comptroller or 
clerk, the chairman of finance of the city 
council, or if there is no chairman of 
finance, the city treasurer, and in addi- 
tion, two regularly employed firemen 
elected by secret ballot of the firemen. 
The first members to be elected by the 
firemen shall be for a term of one and two 
years, respectively, and their successors 
shall be elected annually for a two year 
term. The two firemen so elected shall, 
in turn, select a third fireman who shall 
serve aS an alternate in the event of an 
absence of one of the regularly elected 
firemen. In case a vacancy occurs in the 
membership of the firemen members, the 
members of the fire department shall in 
the same manner elect a successor to serve 
his unexpired term. The board may select 
and appoint a secretary who may, but need 
not be a member of the board. In case of 
absence or inability of the chairman to 
act, the board may select a chairman pro 
tempore who shall during such absence or 
inability perform the duties and exercise 
the powers of the chairman. A majority of 
the members of said board shall constitute 
a quorum and have power to transact 
business. [1973 1st ex.s. C 19 § 1; 1961 
c 255 § 10; 1947 c 91 § 2; Rem. Supp. 1947 
§ 9578-41. Prior: 1935 c 39 § 1; 1919 c 
196 § 3; 1909 c 50 §§ 1, 2.] 


TIVE 
the duty of the legislative authority of 
each municipality, each year as a part of 
its annual tax levy, to levy and place in 
the fund a tax of one-half of one mill on 
all the taxable property of such munici- 
pality: PROVIDED, That if a report by a 
qualified actuary on the condition of the 
fund establishes that the whole or any 
part of said millage is not necessary to 
maintain the actuarial soundness of the 
fund, the levy of said one-half of one 
mill may be omitted, or the whole or any 
part of said millage may be levied and 
used for any other municipal purpose. 


[ 327 ] 


41.16.060 


It shall be the duty of the legislative 
authority of each municipality, each year 
as a part of its annual tax levy and in 
addition to the city levy limit set forth 
in RCW 84.52.042, as now or hereafter 
amended, to levy and place in the fund an 
additional tax of one-half of one mill on 
all taxable property of such municipality: 
PROVIDED, That if a report by a qualified 
actuary establishes that all or any part 
of the additional one-half of one mill 
levy is unnecessary to meet the estimated 
demands on the fund under this chapter for 
the ensuing budget year, the levy of said 
additional one-half of one mill may be 
Omitted, or the whole or any part of such 
millage may be levied and used for any 
other municipal purpose. [1973 1st ex.s. 
c 195 § 144; 1970 ex.s. c 92 § 2; 1965 
ex.s. C 45 § 1; 1961 c 255 § 93 1951 c 72 
§ 1; 1947 c 91 § 6; Rem, Supp. 1947 § 
9578-45. Prior: 1929 c 86 § 12; 1919 c 
196 § 15; 1909 c 50 § 14.] 


Severabilityx-Fffective dates and termi- 
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c 195: See notes following RCW 84.52.043. 


be the duty of the legislative authority 
of each municipality, each year as a part 
of its annual tax levy, to levy and place 
in the fund a tax of twenty-two and one- 
half cents per thousand dollars of as- 
sessed value against all the taxable 
property of such municipality: PROVIDED, 
That if a report by a qualified actuary on 
the condition of the fund establishes that 
the whole or any part of said dollar rate 
is not necessary to maintain the actuarial 
soundness of the fund, the levy of said 
twenty-two and one-half cents per thousand 
dollars of assessed value may be omitted, 
or the whole or any part of said dollar 
rate may be levied and used for any other 
municipal purpose. 

It shall be the duty of the legislative 


authority of each municipality, each year 
as a part of its annual tax levy and in 
addition to the city levy limit set forth 


in RCW 84.52.050, as now or hereafter 
amended, to levy and place in the fund an 
additional tax of twenty-two and one-half 
cents per thousand dollars of assessed 
value against all taxable property of such 
municipality: PROVIDED, That if a report 
by a qualified actuary establishes that 
all or any part of the additional twenty- 
two and one-half cents per thousand dol- 
lars of assessed value levy is unnecessary 
to meet the estimated demands on the fund 
under this chapter for the ensuing budget 
year, the levy of said additional twenty- 
two and one-half cents per thousand dol- 


lars of assessed value may be omitted, or 
the whole or any part of such dollar rate 
may be levied and used for any other 


municipal purpose. [1973 1st ex.s. ¢ 195 
§ 43; 1970 ex.s. c 92 § 2; 1965 ex.s. c 45 
§ 1; 1961 c 255 § 9; 1951 c 72 § 1; 1947 c 
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91 § 6; Rem. Supp. 1947 § 9578-45, 
1929 c 86 § 12; 1919 c 196 § 15; 


§ 14.4 


Severability-~Fffective dates an 
nation dates-—Construction—1973 1 
95: See notes following RCW 84, 


Prior: 
1909 c 50 


41.16.09C LIMIT OF PENSION. All pen- 
sioners receiving a pension under the 
provisions of this chapter as provided for 
in section 12, chapter 91, Laws of 1947 
and RCW 41.16.230, shall from and after 
April 25, 1973 receive a minimum pension 
of three hundred dollars per month. [1973 
Ist ex.s. C 181 § 13; 1967 ex.s. c 91 § 2; 


1959 c 5 § 3; 1957 c 82 § 3. Prior: 1947 
c 91 § 8, part; 1935 c 39 § 2, part; 1929 
c 86 § 2, part; 1919 c 196 § 4, part; 1909 


1947 § 9578-47, 


c 50 § 4, part; Rem. Supp. 
J 


part. 


41.16.100 
FIREMAN, The 


PAYMENT ON DEATH OF RETIRED 

widow or widower, child, 
children or beneficiary of any fireman 
retired under this chapter shall receive 
an amount egual to his or her accumulated 
contributions to the fund, plus earned 
interest thereon compounded semiannually: 
PROVIDED, That there shall be deducted 
from said sum the amount paid to decedent 
in pensions and the remainder shall be 
paid to his or her widow or widower, 
child, children or beneficiary: PROVIDED 
FURTHER, That the amount paid shall not be 
less than one thousand dollars. [1973 ist 
ex.s. C 154 § 62; 1959 c 5 § 4; 1957 c 82 
§ 4. Prior: 1947 c 91 § 8, part; 1935 c 
39 § 2, part; 1929 c 86 § 2, part; 1919 c 
196 § 4, part; 1909 c 50 § 4, part; Rem. 
Supp. 1947 § 9578-47, part. ] 


Severability—1973 1st ex.s. C 154: See 


eS SS, weer 


note following RCW 2.12.030. 


41.16.120 PAYMENT ON DEATH IN LINE OF 
DUTY. Whenever any active fireman or 


fireman retired for disability shall die 
as the result of an accident or other 
fortuitous event occurring while in the 


performance of his or her duty, his widow 
or her widower may elect to accept a 
monthly pension equal to one-half the 


deceased fireman's salary but in no case 
in excess of one hundred fifty dollars per 
month, or the sum of five thousand dollars 
cash. The right of election must be 
exercised within sixty days of the fire- 
Man's death. If not so exercised, the 
pension benefits shall become fixed and 
shall be paid from the date of death. 
Such pension shail cease if, and when, he 
or she remarries. If there is no widow or 
widower, then such pension benefits shall 
be paid to his or her child or children. 
(1973 1st ex.s. c 154 § 63; 1959c 5 § 63 
1957 c 82 § 6. Prior: 1947 c 91 § 8, 
part; 1935 c 39 § 2, party; 1929 c 86 § 2, 
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part; 1919 c 196 § 5, part; 1999 c 50 § 4, 
part; Rem. Supp. 1947 § 9578-47, part. ] 


Severability—-1973 1 


Ast ex.s. ¢ 154: See 
note following RCW 2.12.0 


030. = 


41.16.140 PAYMENT UPON DISABLEMENT NOT 
IN LINE OF DUTY, Any fireman who has 
served more than fifteen years and sus- 


tains a disability not in the performance 
of his or her duty which renders him or 
her unable to continue his or her service, 
shall within sixty days exercise his or 
her choice either to receive his or her 
contribution to the fund, plus earned 
interest compounded semiannually, or be 
retired and paid a monthly pension based 
on the factor of his or her age shown in 
RCW 41.16.080, times his or her average 
monthly salary as a member of the fire 
department of his or her municipality at 
the date of his or her retirement, times 
the number of years of service rendered at 
the time he or she sustained such disabil- 
ity. If such fireman shall die leaving 
surviving him a wife or surviving her a 
husband, or child or children, then such 
wife or husband, or if he leaves no wife 
or she leaves no husband, then his or her 
child or children shall receive the sum of 
his contributions, plus accumulated com- 
pound interest, and such payment shall be 
reduced in the amount of the payments made 
to deceased. [1973 1st ex.s. c 154 § 64; 


1959 c 5 § 8; 1957 c 82 § 8. Prior: 1947 
c 91 § 8, part; 1935 c 39 § 6, part; 1929 
c 86 § 7, part; 1919 c 196 § 9, part; 1909 


c 50 § 9, part; Rem. Supp. 1947 § 9578-47, 
] 


part. 


Severability--1973 ist ex.s: c 154: See 
note following RCW 2.12.030. 


41.16.150 PAYMENT ON SEPARATION FROM 
SERVICE. (1) Any fireman who has served 
twenty years or more and who shall resign 
ox be dismissed, shall have the option of 
receiving all his or her contributions 
plus earned interest compounded semiannu- 
ally, or a monthly pension in the amount 
of his average monthly salary times the 
number of years of service rendered, times 
one and one-half percent. Payment of such 
pension shail commence at the time of 
severance from the fire department, or at 
the age of fifty-five years, whichever 
shall be later. The fireman shall have 
sixty days from the severance date to 
elect which option he or she will take. 
In the event he or she fails to exercise 
his or her right of election then he or 
she shall receive the amount of his or her 
contributions plus accrued compounded in- 
terest, In the event he or she elects 
such pension, but dies before attaining 
the age of fifty-five, his widow or her 
widower, or if he leaves no widow or she 
leaves no widower, then his or her child 
or children shall receive only his contri- 
bution, plus accrued compounded interest. 


1973 RCW SUPP. 


ee ee ee ee. 


41.16.170 
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In the event he elects to take a pension 
and dies after attaining the age of fifty- 
five, his widow or her widower, or if he 
leaves no widow or she leaves no widower, 
then child or children shall receive his 
or her contributions, plus accrued com- 
pounded interest, less the amount of 
pension payments made to such fireman 
during his or her lifetine. 

(2) Any fireman who shall have served 
for a period of less than twenty years, 
and shall resign or be dismissed, shall be 
paid the amount of his or her contribu- 
tions, plus accrued compounded interest. 
{1973 1st ex.s. c 154 § 65; 1959c 5 § 9; 
1957 c 82 § 9. Prior: 1947 c 91 § 8, 
part; Rem. Supp. 1947 § 9578-47, part. ]j 

Severability——1973 1st ex:s. ¢ 154: See 
note following RCW 2.12.030. 


41.16.160 PAYMENT ON DEATH NOT IN LINE 
OF DUTY. Whenever any fireman, after four 


years of service, shall die from natural 
causes, or from an injury not sustained in 
the performance of his or her duty and for 
which no pension is provided in this 
chapter, and who has not been retired on 
account of disability, his widow or her 
widower, if he or she was his wife or her 
husband at the time he or she was stricken 
with his or her last illness, or at the 
time he or she received the injuries from 
which he or she died; or if there is no 
such widow, then his or her child or 
children shall be entitled to the amount 
of his or her contributions, plus accrued 
compounded interest, or the sum of one 
thousand dollars, whichever sum shall be 
the greater. In case of death as above 
stated, before the end of four years of 
service, an amount based on the proportion 
of the time of service to four years shall 
be paid such beneficiaries. {1973 1st 
ex.5. C 154 § 66; 1959 c 5 § 10; 1957 c 82 
§ 10. Prior: 1947 c 91 § 8, part; 1929 c 
86 § 7, part; 1919 c 196 § 9, part; 1909 c 
50 § 9, part; Rem. Supp. 1947 § 9578-47, 
part. } 


lity—197 


Severabi 3 Ist ex.s. 
te following RCW 2.12.030 
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WITH NO DEPENDENTS. 

dies leaving no widow or widower or 
children, the amount of his or her accumu- 
lated contributions, plus accrued con- 
pounded interest only, shall be paid his 
or her beneficiary. [1973 Ist ex.s. c 154 
§ 67; 1959 c 5 § 11; 1957 c 82 § 11. 
Prior: 1947 c 91 § 8, part; 1935 c 39 § 
5; 1929 c 86 § 6, part; 1919 c 196 § 8, 
part; 1909 c 50 § 8, part; Rem. Supp. 1947 
§ 9578-47, part. ] 


197 
note Folioving & RCW 


ae 
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41.16.230 REPEAL DOES NOT AFFECT ACZ 
CRUED RIGHTS. Chapter 50, Laws of 1909; 
chapter 196, Laws of 1919; chapter 86, 
Laws of 1929, and chapter 39, Laws of 1935 
(secs. 9559 to 9578, incl., Rem. Rev. 
Stat.; secs. 396-1 to 396-43, incl., PPC) 
and all other acts or parts of acts in 
conflict herewith are hereby repealed: 
PROVIDED, That the repeal of said laws 
shall not affect any "prior fireman", his 
widow, her widower, child or children, any 
fireman eligible for retirement but not 
retired, his widow, her widower, child or 
children, or the rights of any retired 
fireman, his widow, her widower, child or 
children, to receive payments and benefits 
from the firemen's pension fund created 
under this chapter, in the amount, and in 
the manner provided by said laws which are 
hereby repealed and as if said laws had 
not been repealed. [1973 ist ex.s. c 154 
§ 68; 1947 c 91 § 12; Rem. Supp. 1947 § 
9578-51. ] 


See 


973 1s c 154: 


Severability--1973 1st ex.s 
note following RCW 2.12.030. 


Chapter 41.18 
FIREMEN'S RELIEF AND PENSIONS—-1955 ACT 


41.18.010 EFINITIONS, For the pur- 
pose of this chapter, unless clearly 
indicated otherwise by the context, words 


and phrases shall have the meaning herein- 
after ascribed. 

(1) "Beneficiary" shall mean any person 
or persons designated by a fireman ina 
writing filed with the board, and who 
shall be entitled to receive any benefits 
of a deceased fireman under this chapter. 

(2) "Fireman" means any person hereaf- 
ter regularly or temporarily, or as a 
substitute newly employed and paid as a 
member of a fire department, who has 
passed a civil service examination for 
fireman and who is actively employed as a 
fireman or, if provided by the municipali- 
ty by appropriate local legislation, as a 
fire dispatcher: PROVIDED, Nothing in 
this 1969 amendatory act shall impair or 
permit the impairment of any vested pen- 
sion rights of persons who are employed as 


fire dispatchers at the time this 1969 
amendatory act takes effect; and any 
person heretofore regularly or temporari- 


ly, or aS a substitute, employed and paid 
as a member of a fire department, and who 
has contributed under and been covered by 
the provisions of chapter 41.16 RCW as now 
or hereafter amended and who has come 
under the provisions of this chapter in 
accordance with RCW 41.18.170 and who is 
actively engaged as a fireman or as a 
member of the fire department as a fireman 
or fire dispatcher. 


(3) "Retired fireman" means and in- 


cludes a person employed as a fireman and 
retired under the provisions of this 
chapter. 


PUBLIC EMPLOYMENT 


aee et i ee re ee ae ae a a ee ee ee 
ee 


(4) “Basic salary" means the basic 
monthly salary, including longevity pay, 
attached to the rank held by the retired 
fireman at the date of his retirement, 
without regard to extra compensation which 
such fireman may have received for special 
duties assignments not acquired through 
civil service examination: PROVIDED, That 
such basic salary shall not be deemed to 
exceed the salary of a battalion chief. 

(5) “Widow or widower" means the sur- 
viving spouse of a fireman and shall 
include the surviving wife or husband of a 
fireman, retired on account of length of 
service, who was lawfully married to hin 
or to her for a period of five years prior 
to the time of his or her retirement; and 
the surviving wife or husband of a fire- 
Man, retired on account of disability, who 
was lawfully married to him or her at and 
prior to the time he or she sustained the 
injury or contracted the illness resulting 
in his or her disability. The word shall 
not mean the divorced wife or husband of 
an active or retired fireman. 

(6) “Child” or "children" means a fire- 
man's child or children under the age of 
eighteen years, unmarried, and in the 
legal custody of such fireman at the time 
of his death or her death. 

(7) “Earned interest" means and in- 
cludes all annual increments to the fire- 
men's pension fund from income earned by 
investment of the fund. The earned inter- 
est payable to any fireman when he leaves 
the service and accepts his contributions, 
shall be that portion of the total earned 
income of the fund which is directly 
attributable to each individual fireman's 
contributions. Earnings of the fund for 
the preceding year attributable to indi- 
vidual contributions shall be allocated to 


individual firemen'ts accounts as of Janu- 
ary 1st of each year. 
(8) "Board" shall mean the municipal 


firemen's pension board. 

(9) "Contributions" shall mean and in- 
clude all sums deducted from the salary of 
firemen and paid into the fund as herein- 
after provided. 


(10) "Disability" shall mean and in- 
clude injuries or sickness sustained by a 
fireman. 

(11) “Fire department" shall mean the 


regularly organized, full time, paid, and 


employed force of firemen of the 
municipality. 
(12) "Fund" shall have the same meaning 


as in RCW 41.16.010 as now or hereafter 
amended. Such fund shall be created in the 
manner and be subject to the provisions 
specified in chapter 41.16 RCW as now or 
hereafter amended. 


(13) "Municipality" shall mean every 
city, town and fire protection district 
having a regularly organized full time, 


paid, fire department employing firemen. 
(14) “Performance of duty" shall mean 
the performance of work or labor regularly 


required of firemen and shall include 
services of an emergency nature normally 
rendered while off regular duty. [1973 
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ist ex.S. c 154 § 69; 1969 ex.s. c 209 § 
40; 1965 ex.s. C 45 § 2; 1961 c 255 § 1; 
1955 c 382 § 1.] 


Severability—-1973 Ist ex.s: c 154: See 
note following RCW 2.12. 


41.18.040 RETIREMENT FOR SERVICE--WID- 
OW'S OR WIDOWER'S PENSION--PAYMENTS TO 
CHILDREN. “Whenever any y fireman, at the 
time of taking effect of this act or 
thereafter, shall have been appointed 
under civil service rules and have served 
for a period of twenty-five years or more 
as a member in any capacity of the 
regularly constituted fire department of 
any city, town or fire protection district 
which may be subject to the provisions of 
this chapter, and shall have attained the 
age of fifty years, he or she shall be 
eligible for retirement and shall be 
retired by the hoard upon his or her 
written request. Upon his or her retire- 
ment such fireman Shall be paid a monthly 
pension which shall be equal to fifty 
percent of the basic salary now or hereaf~ 
ter attached to the same rank and status 
held by the said fireman at the date of 
his or her retirement: PROVIDED, That a 
fireman hereafter retiring who has served 
as a member for more than twenty-five 
years, shall have his pension payable 
under this section increased by two per- 
cent of the basic salary per year for each 
full year of such additional service to a 
maximum of five additional years. 

Upon the death of any such retired fire- 
man, his or her pension shall be paid to 
his widow or her widower, at the same 
monthly rate that the retired fireman 
would have received had he or she lived, 
if such widow or widower was his wife or 
her husband for a period of five years 
prior to the time of his or her retire- 
ment. If there be no widow or widower, 
then such monthly payments shall be dis- 
tributed to and divided among his or her 


children, share and share alike, until 
they reach the age of eighteen or are 
married, whichever occurs first. (1973 
Ist ex.s. c 154 § 70; 1969 ex.s. c 209 § 


29; 1965 ex.s. c 45 § 3; 
1955 c 382 § 4. ] 


1961 c 255 § 3; 


Severability--1973 Ist ex.s. c 154: See 
note following RCW 2.12.030. 

41.18.045 PENSION BENEFITS FOR WIDOWS 
QR WIDOWERS OF UNRETIRED, ELIGIBLE FIRE- 
NEN— RETROACTIVE. Upon the death of a 
fireman who is eligible to retire under 


RCW 41.18.040 as now or hereafter amended, 
but who has not retired, a pension shall 
be paid to his widow or her widower at the 
same monthly rate that he or she was 
eligible to receive at the time of his or 
her death, if such widow or widower was 
his wife or her husband for a period of 
five years prior to his or her death. If 
there be no widow or widower, then such 


1973 RCW SUPP. 
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distributed to 
or her children, 
until they reach 
married, 


monthly payments shall be 
and divided among his 
share and share alike, 
the age of eighteen or are 
whichever comes first. 

This section shall apply retroactively 
for the benefit of all widows or widowers 
and survivors of firemen who died after 


January 1, 1967, if such firemen were 
otherwise eligible to retire on the date 
of death. [1973 1st ex.s. c 154 § 71; 


1969 ex.s. c 209 § 25. ] 
Severability—1973 c 154: See 
note following RCW 2. 


PAYMENT UPON DISABLEMENT NOT 
DUTY. Any fireman who has 
or her probationary period 
and has been permanently appointed, and 
sustains a disability not in the perfor- 


mance of his or her duty which renders him 


41.18.080 
IN LINE OF 
completed his 


or her unable to continue his or her 
service, May request to be retired by 
filing a written request with his or her 


retirement board within sixty days from 
the date of his or her disability. The 
board may, upon such request being filed, 
consult such medical advice as it deems 
fit and proper. If the board finds the 
fireman capable of performing his or her 
duties, it may refuse to recommend retire- 
ment and order the fireman back to duty. 
If no request for retirement has been 
received after the expiration of sixty 
days from the date of his or her disabili- 
ty, the board may recommend retirement of 
the fireman, The board shall give the 
fireman a thirty day written notice of its 
recommendation, and he or she shail be 
retired upon expiration of said notice. 
Upon retirement he shall receive a pension 
equal to fifty percent of his or her basic 
salary. For a period of ninety days 
following such disability the fireman 
shall receive an allowance from the fund 
equal to his or her basic salary. He or 
she shall during said ninety days be 
provided with such medical, hospital, and 
nursing care as the board deems proper. 


No funds shall be expended for such 
disability if the board determines that 
the fireman was gainfully employed or 
engaged for compensation in other than 


fire department duty when the disability 
occurred, or if such disability was the 
result of dissipation or abuse. Whenever 
any fireman shall die as a result of a 
disability sustained not in the line of 
duty, his widow or her widower shall 
receive a monthly pension equal to one- 
third of his or her basic salary until 
remarried; if such widow or widower has 
dependent upon her or him for support a 
child or children of such deceased fire- 
man, he or she shall receive an additional 
pension as follows: One child, one-eighth 
of the deceased's basic salary; two chil- 
dren, one~seventh; three or more children, 
one-sixth. If there be no widow or 
widower, monthly payments equal to one- 


] 


41.18.080 
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third of the deceased fireman's basic 


salary shall be made to his or her child 
or children. The widow or widower may 
elect at any time in writing to receive a 


cash settlement, and if the board after 
hearing finds it financially beneficial to 
the pension fund, he or she may receive 
the sum of five thousand dollars cash in 
lieu of all future monthly pension pay- 
ments, and other benefits, including bene- 
fits to any child and/or children. [1973 
ist ex.s. c 154 § 72; 1965 c 109 § 1; 1961 
c 255 § 5; 1955 c 382 § 9.] 


Severability—-1973 1s 
2.12 


note following RCW 


ZX.S. C 154: See 
0. 
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41.18.100 PAYMENT ON DEATH IN LINE QF 
DUTY OR WHILE RETIRED ON ACCOUNT OF 


SERVICE CONNECTED DISABILITY. In the 
event a fireman is killed in the perfor- 
mance of duty, or in the event a fireman 
retired on account of service connected 
disability shall die frcm any cause, his 
widow or her widower shall receive a 
monthly pension under one of the following 
applicable provisions: (1) If a fireman 
is killed in the line of duty his widow or 
her widower shall receive a monthly pen- 
sion equal to fifty percent of his or her 
basic salary at the time of his or her 
death; (2) if a fireman who has retired 
on account of a service connected disabil-~ 
ity djes, his widcw or her widower shall 
receive a monthly pension equal to the 
amount of the monthly pension such retired 
fireman was receiving at the time of his 
or her death. If she or he at any time so 
elects in writing and the board after 
hearing finds it to be financially benefi- 
cial to the pension fund, he or she may 
receive in lieu of all future monthly 
pension and other benefits, including 
benefits to child or children, the sum of 
five thousand dollars in cash. If there be 
no widow or widower at the time of such 
fireman's death or upon the widow's or 
widower's death the monthly pension bene- 
fits hereinabove provided for shall be 
paid to and divided among his or her child 
or children share and share alike, until 
they reach the age of eighteen or are 
married, whichever occurs first. The 
widow's or widower's monthly pension bene- 
fit, including increased benefits to his 
or her children shall cease if and when he 
or she tremarries. All pensions payable 
under the provisions of this section shall 
be subject to an annual cost of living 
increase which shall be equal to two 
percent of the pension granted the widow 
or widower at the time of the death of the 
fireman. This increase shall be effective 
and be paid starting with the January 
payment of each succeeding year. [1973 
ist ex.s. C 154 § 73; 1969 ex.s. c 209 
28; 1965 ex.s. c 45 § 4; 1955 c 382 § 8.] 


erability—-1973 ist ex.s. c 154: See 
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41.18.200 MINIMUM PENSION. All 
retirees and survivors receiving a pension 
under the provisions of this chapter shall 
from and after April 25, 1973 receive a 
minimum pension of three hundred dollars 
per month. (1973 1st ex.s. c 181 § 2.] 


Chapter 41.20 
POLICE RELIEF AND PENSIONS IN FIRST CLASS 
CITIES 


41.20.010 
TION. (1) 
representative who 


The mayor or his designated 
Shall be an elected 
official of the city, and the clerk, 
treasurer, president of the city council 
or mayor pro tem of each city of the first 
class, or in case any such city has no 
city council, the commissioner who has 
supervision of the police department, 
together with three members of the police 
department, to be elected as herein pro- 
vided, in addition to the duties now 
required of them, are constituted a board 
of trustees of the relief and pension fund 
of the police department of each such 
city, and shall provide for the disburse- 
ment of the fund, and designate the 
beneficiaries thereof. 

(2) The police department of each city 
of the first class shall elect three 
regularly appointed, qualified, and acting 
members of the department to act as 


members of the board. On the first 
election following adoption of this 1955 
amendatory act [1955 c 69], one member 
Shall be elected for a three year tern, 


one for a two year term, and one for a one 
year term. Thereafter, one new member 
shall be elected each year for a three 
year term. Existing members shall contin- 
ue in office until replaced as provided 
for in this section. 

(3) Such election shall be held in the 
following manner. Not more than thirty 
nor less than fifteen days preceding the 
first day of June in each year, written 
notice of the nomination of any member of 
the department for membership on the board 


may be filed with the secretary of the 
board. Each notice of nomination shall be 
signed by not less than five members of 
the department, and nothing herein con- 
tained shall prevent any member of the 
department from signing more than one 
notice of nomination. The election shall 


be held on a date to be fixed by the 
secretary during the month of June. No- 
tice of the dates upon which notice of 
nomination may be filed and of the date 
fixed for the election of such members of 
the board shall be given by the secretary 
of the board by posting written notices 
thereof in a prominent place in the police 
headquarters. For the purpose of such 
election, the secretary of the board shall 
prepare and furnish printed or typewritten 
ballots in the usual form, containing the 
names of all persons regularly nominated 
for membership and shall furnish a ballot 
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box for the election. Each member of the 
police department shall be entitled to 
vote at the election for one nominee aS a 
member of the board except in the first 
election where each may cast three votes. 
The chief of the department shall appoint 
two members to act as officials of the 
election, who shall be allowed their 
regular wages for the day, but shall 
receive no additional compensation there- 
for. The election shall be held in the 


police headquarters of the department and 
the polls shall open at 7:30 a.m. and 
close at 8:30 p.m. The one nominee 


receiving the highest number of votes 
shall be declared elected to the board and 
his term shall commence on the first day 
of July succeeding the election. In the 
first election the nominee receiving the 
greatest number of votes shall be elected 
to the three year term, the second great- 
est to the two year term and the third 
greatest to the one year term. [1973 1st 
ex.s. C 16 § 1; 1955 c 69 § 1; 1911 ¢ 18 § 
1; 1909 c 39 § 1; RRS § 9579. ] 


41.29.020 OFFICERS OF BOARD—ANNUAL 
REPORT. The mayor, or his designated 
representative, shall be ex officio chair- 
man, the clerk shall be ex officio secre- 
tary, and the treasurer shall be ex 
officio treasurer of said board. The 
secretary of said board, at the time of 
making his annual reports as said city 
clerk, shall annually report the condition 
of said fund, the receipts and disburse- 
ments on account of the same, together 
with a complete list of the beneficiaries 
of said fund, and the amounts paid to each 
of them. [1973 1st ex.s. c 16 § 2; 1909 c 
39 § 2; RRS § 9580.] 


41.20.030 MEETINGS--DISBURSEMENTS OF 
FUND—-QUORUM. The board herein provided 
for shall hold monthly meetings on the 
first Mondays of each month and upon the 
call of its president. It shall issue 
warrants, signed by its president and 
secretary, to the persons entitled thereto 
under provisions of this chapter other 
than RCW 41.20.050, 41.20.060, 41.20.080 
and 41.20.085 for the amounts of money 
ordered paid to such persons from such 
fund by said board, which warrants shall 
state for what purpose such payments are 
made; it shall keep a record of its 
proceedings, which record shall be a 
public record; it shall, at each monthly 
meeting, send to the treasurer of such 
city a written or printed list of all 
persons entitled to payment under provi- 
sions of this chapter other than RCW 
41.20.050, 41.29.0650, 41.20.080 and 41.20- 
.085 from the fund herein provided for, 
stating the amount of such payments and 
for what granted, which list shall be 
certified to and signed by the president 
and secretary of such board, attested 
under oath. The treasurer of such city 
shall thereupon enter a copy of said list 
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upon a book to be kept for that purpose 
and which shall be known as "the police 


relief and pension fund book", and the 
said board shall direct payment of the 
amounts named therein to the persons 


entitled thereto, out of such fund. The 
treasurer shall prepare and enter into 
such book an additional list showing those 
persons entitled to payment under RCW 
41.20.050, 41.20.060, 41.20.080 and 41.20- 
-085 and shall on the last day of each 


month issue warrants in the appropriate 
amounts to such persons. A majority of 
all the members of said board herein 
provided for shall constitute a quorum, 
and have power to transact business. 
[1973 c 143 § 1; 1911 c 18 § 5; 1909 c 39 
§ 11; RRS § 9589.) 

41.20.050 PENSION ON RETIREMENT FOR 
YEARS OF SERVICE. Whenever a person has 


been duly appointed, and has served honor~ 
ably for a period of twenty-five years, as 
a member, in any capacity, of the regular~- 
ly constituted police department of a city 
subject to the provisions of this chapter, 
the board, after hearing, if one is 
requested in writing, may order and direct 
that such person be retired, and the board 
shall retire any member so entitled, upon 
his written request therefor. The member 
so retired hereafter shall be paid from 
the fund during his lifetime a pension 
equal to fifty percent of the amount of 
salary at any time hereafter attached to 
the position held by the retired member 
for the year preceding the date of his 
retirement: PROVIDED, That, except as toa 
position higher than that of captain held 
for at least three calendar years prior to 


date of retirement, no such pension shall 
exceed an amount equivalent to fifty 
percent of the-salary of captain, and all 


increased to 
three hundred dollars per 
month as of April 25, 1973: PROVIDED 
FURTHER, That a person hereafter retiring 
who has served as a member for more than 
twenty-five years, shall have his pension 
payable under this section increased by 
two percent of his salary per year for 
each full year of such additional service 
to a maximum of five additional years. 

Any person who has served in a position 
higher than the rank of captain for a 
minimum of three years may elect to retire 
at such higher position and receive for 
his lifetime a pension equal to fifty 
percent of the amount of the salary at any 
time hereafter attached to the position 
held by such retired member for the year 
preceding his date of retirement: PROVID- 
ED, That such person make the said elec- 


existing pensions shall be 
not less than 


tion to retire at a higher position by 
September 1, 1969 and at the time of 
making the said election, pay into the 


relief and pension fund in addition to the 
contribution required by RCW 41.20.130: 
(1) an amount egual to six percent of that 
portion of all monthly salaries previously 
received upon which a sum equal to six 
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percent has not been previously deducted 
and paid into the police relief and 
pension fund; (2) and such person agrees 
to continue paying into the police relief 
and pension fund until the date of retire- 
ment, in addition to the contributions 
required by RCW 41.20.130, an amount equal 
to six percent of that portion of monthly 
Salary upon which a six percent contribu- 
tion is not currently deducted pursuant tc 
RCW 41.20.130. 

Any person affected by this chapter who 
at the time of entering the armed services 
was a member of such police department and 
is a veteran as defined in RCW 41.04.005, 
shall have added to his period of employ- 
ment as computed under this chapter, his 
period of war service in the armed forces, 
but such credited service shall not exceed 
five years and such period of service 
shall be automatically added to each 
member's service upon payment by hin of 
his contribution for the period of his 
absence at the rate provided in RCW 
41.20.130. [1973 Ist ex.s. c 181 § 3; 
1969 ex.s. c 269 § 6; 1969 ex.s. C 219 § 
1; 1969 ex.s. c 209 § 36; 1969 c 123 § 1 
1961 c 191 § 1; 1959 c 78 § 3; 1959 c 6 
1. Prior: 1957 c 84 § 1; 1955 c 69 § 3 
1945 c 45 § 13; 1937 c 24 § 1; 1915 c 40 § 
2; 1911 c 18 § 2; 1909 c 39 § 4; Ren. 


eee 


Supp. 1945 § 9582.]j 
41.20.060 PENSION ON RETIREMENT FOR 
DISABILITY. Whenever any person, while 


serving as a policeman in any such city 
becomes physically disabled by reason of 
any bodily injury received in the immedi- 
ate or direct performance or discharge of 
his duties as a policeman, or becomes 
incapacitated for service, such incapacity 
not having been caused or brought on by 
dissipation or abuse, of which the board 
shall be judge, the board may, upon his 
written request filed with the secretary, 
or without such written request, if it 
deems it to be for the benefit of the 
public, retire such person from the de- 
partment, and order and direct that he be 
paid from the fund during his lifetime, a 
pension equal to fifty percent of the 
amount of salary at any time hereafter 
attached to the position which he held in 
the department at the date of his retire- 
ment, but not to exceed an amount equiva- 
lent to fifty percent of the salary of 
captain except as to a position higher 
than that of captain held for at least 
three calendar years prior to the date of 
retirement in which case as to such 
position the provisions of RCW 41.20.050 
shall apply, and all existing pensions 
shall be increased to not less than three 
hundred dollars per month as of April 25, 
1973: PROVIDED, That where, at the time of 
retirement hereafter for disability under 
this section, such person has served 
honorably for a period of more than 
twenty-five years as a member, in any 
capacity, of the regularly constituted 
police department of a city subject to the 
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provisions of this chapter, the 
percentage factors to be applied in con- 
puting the pension payable under this 
section shall be increased by two percent 
of his salary per year for each full year 
of such additional service to a maximum of 
five additional years. 

Whenever such disability ceases, the 
pension shall cease, and such person shall 
be restored to active service at the same 
rank he held at the time of his retire- 
ment, and at the current Salary attached 
to said rank at the time of his return to 
active service. 

Disability benefits provided for by this 
chapter shall not be paid when the police- 
man is disabled while he is engaged for 
compensation in outside work not of a 
police or special police nature. [ 1973 
ist ex.s. C 181 § 4; 1969 ex.s. c 219 § 2; 
1969 ex.s. c 209 § 37; 1969 c 123 § 2; 
1961 c 191 § 2; 1959 c 78 § 4; 1959 c 6 § 
2; 1957 c 84 § 2; 1955 c 69 § 5; 1937 c 24 


foregoing 


§ 2; 1911c 18 § 3; 1909 c 39 § 5; RRS § 
9583. ] 
41.20.080 PENSION ON DEATH BEFORE OR 


AFTER RETIREMENT. Whenever any member of 
the police department of any such city 
loses his life while actually engaged in 
the performance of duty, or as the proxi- 
mate result thereof, leaving a surviving 
spouse or child or children under the age 
of eighteen years, upon satisfactory proof 
of such facts made to it, the board shall 
order and direct that a pension, equal to 
one-half of the amount of the salary at 
any time hereafter attached to the posi- 
tion which such member held in the police 
department at the time of his death, shall 
be paid to the surviving spouse for life, 
or if there is no surviving spouse, or if 
the surviving spouse shall die, then to 
the child or children until they are 
eighteen years of age: PROVIDED, That if 
such spouse or child or children marry, 
the person so marrying shall thereafter 
receive no further pension from the fund: 


PROVIDED FURTHER, That all existing pen- 
sions shall be increased to not less than 
three hundred dollars per month as of 
April 25, 1973. 


If any member so losing his life, leaves 
no Spouse, or child or children under the 
age of eighteen years, the board shall pay 
the sum of two hundred dollars toward the 
funeral expenses of such member. [1973 
Ist ex.s. c 181 § 5; 1961 c 191 § 3; 1959 
c 78 § 5; 1959 ¢ 6 § 3; 1957 c 84 § 3; 
1955 c 69 § 6; 1937 c 24 § 3; 1915 c 40 § 
3; 1909 c 39 § 7; RRS § 9585. ] 


41.20.085 PENSION ON DEATH BEFORE OR 
AFTER RETIRENENT——SURVIVING SPOUSE NOT 


FORMERLY COVERED-—"SURVIVING SPOUS 

FINED. Whenever any member of the police 
department of any such city shall die, or 
shall have heretofore died, or whenever 
any such member who has been heretofore 
retired or who is hereafter retired for 
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length of service or a disability, shall 
have died, or shall die, leaving a surviv- 
ing spouse or child or children under the 
age of eighteen years, upon satisfactory 
proof of such facts made to it, the board 
shall order and direct that a pension 
equal to one-third of the amount of salary 
at any time hereafter attached to the 
position held by such member in the police 
department at the time of his death or 


retirement, nct to exceed one-third of the. 


salary of captain, shall be paid to the 
surviving spouse during the surviving 
spouse's life, and in addition, to the 


child or children, until they are eighteen 
years of age, as follows: For one child, 
one-eighth of the salary on which such 
pension is based; for two children, a 
total of one-seventh of said salary; and 
for three or more children, a total of 
one-sixth of said salary: PROVIDED, If 
such spouse or child or children marry, 
the person so marrying shall receive no 
further pension from the fund. In case 
there is no surviving spouse, or if the 
surviving spouse shall die, the child or 
children shall be entitled to the spousets 
share in addition to the share specified 
herein until they reach eighteen years of 
age. No spouse shall be entitled to any 
payments on the death of a retired officer 
unless such surviving spouse has been 
married to such officer for a period of at 
least five years prior to the date of his 
retirement. 

As of April 25, 1973, a surviving spouse 
not otherwise covered by the provisions of 


section 2, chapter 78, Laws of 1959, shall 
be entitled to a pension of three hundred 
dollars per month. 

"Surviving spouse" as used in this sec- 
tion means Surviving female or male 
spouse. [1973 Ist ex.s. c 181 § 6; 1969 
ex.S. C 209 § 26; 1961 c 140 § 1; 1959 c 
78 § 2.) 

41.20.170 TRANSFER OF MEMBERSHIP. Any 


former employee e of a department of a city 
of the first class who (1) was a member of 
the employees’ retirement system of such 
city, and (2) is now employed within the 
police department of such city, may trans- 
fer his membership from the city employ- 
ees! retirement system to the city's 
police relief and pension fund system by 
filing a written request with the board of 
administration and the board of trustees, 
respectively, of the two systems. 


Upon the receipt of such request, the 
transfer of membership to the city's 
police relief and pension fund systen 


shall be made, together with a transfer of 
all accumulated contributions credited to 
such member. The board of administration 
of the city's employees! retirement system 
shall transmit to the board of trustees of 
the city's police relief and pension fund 
system a record of service credited to 
such member which shall be computed and 
credited to such member as a part of his 
period of employment in the city's police 
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relief and pension fund system. For the 
purpose of the transfer contemplated by 
this section, the affected individuals 
shall be allowed to restore withdrawn 
contributions to the city employees re- 
tirement system and reinstate their mem- 
bership service records. 

Any employee so transferring shall have 
all the rights, benefits and privileges 
that he would have been entitied to had he 
been a member of the city's police relief 
and pension fund system from the beginning 
of his employment with the city. 

No person so transferring shall thereaf- 
ter be entitled to any other public 
pension, except that provided by chapter 
41.26 RCW or social security, which is 
based upon service with the city. 

The right of any employee to file a 
written request for transfer of membership 
as set forth herein shall expire December 
31, 1973. [1973 c 143 § 2; 1969 ex.s. C 
209 § 27; 1963 c 82 § 1.] 


Chapter 41.24 
VOLUNTEER FIREMEN'S RELIEF AND PENSIONS 


41.24,930 STATE TRUST FUND CREATED— 
COMPOSTTION——~INV ESTMENT-—USE—TREASURER'S 
REPORT, There is created in the state 
treasury a trust fund for the benefit of 
the firemen of the state covered by this 
chapter, which shall be designated the 
volunteer firemen's relief and pension 
fund and shall consist of: 

(1) All bequests, fees, gifts, emolu- 
ments, or donations given or paid to the 
fund. 

(2) An annual fee for each member of 
its fire department to be paid by each 
municipal corporation for the purpose of 
affording the members of its fire depart- 
ment with protection from death or disa- 
bility as herein provided as follows: 

(a) three dcllars for each volunteer or 
part-paid member of its fire department; 

(b) a sum equal to one-half of one 
percent of the annual salary attached to 
the rank of each full~paid member of its 
fire department, prorated for 1970 on the 
basis of services prior to March 1, 1970. 

(3) Where a municipal corporation has 


elected to make available to the members 
of its fire department the retirement 
provisions as herein provided, ar annual 


fee of thirty dollars for each of its 
firemen electing to enroll therein, ten 
dollars of which shall be paid by the 
municipality and twenty dollars of which 
shall be paid by the fireman. 

(4) Forty percent of all moneys re- 
ceived by the state from its tax on fire 
insurance premiums shall be paid into the 
state treasury and credited to the fund. 

(5) The state finance committee, upon 
reguest of the state treasurer shall 
invest such portion of the amounts credit- 
ed to the fund as is not, in the judgment 
of the treasurer, required to meet current 
withdrawals. Such investments may be made 
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in such bonäs, notes or other obligations 
now or hereafter authorized as an invest- 
ment for the funds of the state employees’ 
retirement system. 

(6) All bonds or other obligations pur- 
chased according to subdivision (5) shall 
be forthwith placed in the custody of the 
state treasurer, and he shall collect the 
principal thereof and interest thereon 
when due. 

The state finance committee may sell any 
of the bonds or obligations so acquired 
and the proceeds thereof shall be paid to 
the state treasurer. 


The interest and proceeds from the sale 
and redemption of any bonds or other 
okligations held by the fund shall be 


credited to and form a part of the fund. 
All amounts credited to the fund shall 
be available for making the payments 
required by this chapter. 
The state treasurer shall make an annual 
report showing the condition of the fund. 


[1973 1st ex.s. c 170 § 1; 1970 ex.s. c 6 
§ 19; 1967 c 160 § 2; 1957 c 116 § 1; 1955 
c 223 § 1; 1945 c 261 § 3; Rem. Supp. 1945 
§ 9578-17. Prior: 1935 c 121 § 1; RRS § 
9578-1. ] 

Effective date--1973 1st ex.s. g 170: 
"This 1973 amendatory act shall take 
effect on July 1, 1973." [1973 ist ex.s. C 
170 § 5.] This applies to the amendments 


to RCW 41.24.030, 41.24.170, 41.24.180 and 
41.24.200 by 1973 ist ex.s. c 170. 


41.24.160 DEATH BENEFITS. Whenever a 
fireman dies as the result of injuries 


received, or sickness contracted in conse- 
quence or as the result of the performance 
of his or her duties, the board of 
trustees shall order and direct the pay- 
ment of the sum of one thousand dollars to 
his widow or her widower, or if there be 
no widow or widower, then to his or her 
dependent child or children, or if there 
be no dependent child or children, then to 
his or her parents or either of them, and 
the sum of one hundred dollars per month 
to his widow or her widower during his or 
her life together with the additional 
monthly sums of twenty-five dollars for 
the youngest or only child and twenty 
dollars for each additional child of the 
member, unemancipated or under eighteen 
years of age, dependent upon the member 
for support at the time of his or her 
death, to a maximum total of two hundred 
dollars per month: PROVIDED, That if there 
is no widow or widower, or the widow or 
widower dies while there are children, 
unemancipated or under eighteen years of 
age, then the amount of one hundred 
dollars per month shall be paid for the 
youngest or only child together with an 
additional twenty dollars per month for 
each additional of such children to a 
maximum of two hundred dollars per month 
until they become emancipated or reach the 
age of eighteen years; and if there are no 


widow or widower, child or children enti- 
tiled thereto, then to his or her parents 
or either of them the sum of one  hundre@ 
@ollars per month for life, if it is 
proved to the satisfaction of the boaré 
that the parents, or either of them, were 
dependent on the deceased for their sup- 
port at the time of his or her death: 
PROVIDED, That if the widow or widower, 
child or children, or the parents, or 
either of them, marry while receiving such 
pension the person so marrying shall 
thereafter receive no further pension from 
the fund. 

In the case provided for herein, the 
monthly payment provided may be converted 
in whole or in part, into a lump sun 
payment, not in any case to exceed eight 
thousand five hundred dollars, equal or 
proportionate, as the case may be, to the 
value of the annuity then remaining, to be 
fixed and certified by the state insurance 
commissioner, in which event the monthly 
payments shal] cease in whole or in part 
accordingly or proportionately. Such con- 
version may be made either upon written 
application to the state board and shall 
rest in the discretion of the state board; 
or the state board is authorized to make, 
and authority is hereby given it to make, 
on its own motion, lump sum payments, 
equal or proportionate, as the case may 
be, to the value of the annuity then 
remaining in full satisfaction of claims 
due to dependents. Within the rule afore- 
said the amount and value of the lump sun 
payment may be agreed upon between the 
applicant and the state board. Any person 
receiving a monthly payment hereunder at 
the time of the effective date of this act 
may elect, within two years, to convert 
such payments into a lump sum payment as 
herein provided. [1973 1st ex.s. c 154 § 


74; 1965 c 86 § 2; 1961 c 57 § 1; 1957 ¢ 
159 § 2; 1953 c 253 § 2; 1951 c 103 § 2; 
1945 c 261 § 16; Rem. Supp. 1945 § 9578- 
30. Prior: 1935 ¢ 121 § 6; RRS § 9578- 
6.) 

Severability——1973 ist ex.s. c 154: See 
note following RCW 2.712.030. 

41.24.170 RETIREMENT PENSIONS. When- 


ever any fireman has been a member and 
served honorably for a period of twenty- 
five years or more as an active member in 
any capacity, of any regularly organized 
volunteer fire department of any munici- 
pality in this state, and which municipal- 
ity and fireman are enrolled under the 
retirement provisions, and the fireman has 
reached the age of sixty-five years, the 
board of trustees shall order and direct 
that he be retired and be paid a monthly 
pension as provided in this section. 


Whenever a fireman has been a member, 
and served honorably for a _ period of 
twenty-five years or more as an active 


member in any capacity, of any regularly 
organized volunteer fire department of any 
municipality in this state, and he has 


[ 336 ] 


VOLUNTEER FIREMEN'S RELIEF AND PENSIONS 


41.24.180 


oe — e m. — ———. ea ee. ee am ee ee ee 
i es ae a ce ee ae Re ee a amam e ——— a —e — ee me ee. -e 


reached the age of sixty-five years, and 
the annual retirement fee has been paid 
for a period of twenty-five years, the 
board of trustees Shall order and direct 
that he be retired and such fireman be 
paid a monthly pension of one hundred 
dollars from the fund for the balance of 
his life. 


Whenever any fireman has been a member, 
and served honorably for a period of 
twenty-five years or more as an active 


member in any capacity, of any regularly 
organized volunteer fire department of any 
municipality in this state, and the fire- 
man has reached the age of sixty-five 
years, and the annual retirement fee has 
been paid for a period of less than 
twenty-five years, the board of trustees 
shall order and direct that he be retired 
and that such fireman shall receive a 
minimum monthly pension of twenty-five 
dollars increased by the sum of three 
dollars each month for each year the 
annual fee has been paid, but not to 
exceed the maximum monthly pension herein 
provided, for the balance of his life. 

No pension herein provided shall become 
payable before the sixty-fifth birthday of 
the fireman, nor for any service less than 
twenty-five years: PROVIDED, HOWEVER, 
That: 

(1) Any fireman, upon completion of 
twenty-five years' service and attainment 
of age sixty, may irrevocably elect, in 
lieu of the pension to which he would be 
entitled hereunder at age sixty-five, to 
receive for the balance of his life a 


monthly pension equal to sixty percent of 
such pension. 
(2) Any fireman, upon completion of 


twenty-five years’ service and attainment 
of age sixty-two, may irrevocably elect, 
in lieu of the pension to which he would 
be entitled hereunder at age sixty-five, 


to receive for the balance of his life a 
monthly pension equal to seventy-five 
percent of such pension. [1973 ist ex.s. 


c 170 § 2; 1969 c 118 § 5; 1961 c 57 § 2; 
1953 c 253 § 3; 1951 c 103 § 1; 1945 c 261 
§ 17; Rem. Supp. 1945 § 9578-31.) 


ex. 
630 
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See note following RCW 41 


—— 


Effective date--1973 ist S. c 170: 
-24 ; 


41.24.180 LUMP SUM PAYME 
ED BY 1973 1ST EX.S. c 170 § 3). The 
board of trustees of any municipal corpo- 
ration shall direct payment in lump suns 
from said fund in the following cases: 

(1) To any volunteer fireman, upon at- 
taining the age of sixty-five years, who, 
for any reason, is not qualified to 
Teceive the monthly retirement pension 
herein provided and who was enrolled in 
said fund and on whose behalf annual fees 
for retirement pension were paid, an 


amount equal to the amount paid by 
himself. 
(2) If any fireman dies before attain- 


ing the age at which a 
payable to him under 


pension shall be 
the provisions of 
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this chapter, there shall be paid to his 
widow, or if there be no widow to his 
child or children, or if there be no widow 
or child or children then to his heirs at 
law as may be determined by the board of 
trustees or to his estate if it be 
administered and there be no heirs as 
above determined, an amount equal to the 
amount paid into said fund by himself. 

(3) If any fireman dies after beginning 
to receive the pension provided for in 
this chapter, and before receiving an 
amount equal to the amount paid by himself 
and the municipality or municipalities in 


whose department he shall have served, 
there shall be paid to his widow, or if 
there be no widow then to his child or 


children, or if there be no widow or child 
or children then to his heirs at law as 


may be determined by the board of trust- 
ees, or to his estate if it be adminis- 
tered and there be no heirs as above 


determined, an amount equal to the differ- 
ence between the amount paid into said 
fund by himself and the municipality or 
municipalities in whose department he 


shall have served and the amount received 
by him as a pensioner. 
(4) If any volunteer fireman retires 


from the fire service before attaining the 
age of sixty-five years, he may make 
application for the return of the amount 
paid into said fund by himself. [1973 ist 
ex.s. c 170 § 3; 1961 c 57 § 3; 1945 c 261 
§ 18; Rem. Supp. 1945 § 9578-22. ] 


Effective date--1973 ist 


ex 
See note following RCW 41.24.0 


28s 
030. 


Reviser's note: RCW 41.24.189 was 
amended twice during the 1973 first ex- 
traorđinary session of the legislature, 
each without reference to the other. 

For rule of construction concerning sec- 
tions amended more than once at the same 
legislative session, see RCW 1.12.025. 


41.24. 180 LUM 
ED BY 1973 1ST EX. 
board of trustees of any municipal corpo- 
ration shall direct payment in lump sums 
from said fund in the following cases: 

(1) To any volunteer fireman, upon at- 
taining the age of sixty-five years, who, 
for any reason, is not qualified to 
receive the monthly retirement pension 
herein provided and who was enrolled in 
said fund and on whose behalf annual fees 
for retirement pension were paid, an 
amount equal to the amount paid by himself 
or herself: PROVIDED, HOWEVER, That this 
provision shall not be construed as de- 
priving any active fireman from completing 
the requisite number of years of active 
service after attaining the age of sixty- 
five years aS may be necessary to entitle 
him or her to the pension as herein 
provided. 

(2) If any fireman dies before attain- 
ing the age at which a pension shall be 
payable to him or her under the provisions 
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of this chapter, there shall be paid to 
his wiđow or her widower, or if there be 
no widow or widower to his or her child or 
children, or if there be no widow or 
widower or child or children then to his 
or her heirs at law as may be determined 
by the board of trustees or to his or her 
estate if it be administered and there be 
no heirs as above determined, an amount 
equal to the amount paid into said fund by 
himself or herself. 

(3) If any fireman dies after beginning 
to receive the pension provided for in 
this chapter, and before receiving an 
amount equal to the amount paid by himself 
and the municipality or municipalities in 
whose department he or she shall have 
served, there shall be paid to his widow 
or her widower, or if there be no widow or 
widower then to his or her child or 
children, or if there be no widow or 
widower or child or children then to his 
or her heirs at law as may be determined 
by the board of trustees, or to his or her 
estate if it be administered and there be 
no heirs as above determined, an amount 
equal to the difference between the amount 
paid into said fund by himself or herself 
and the municipality or municipalities in 
whose department he or she shall have 
served and the amount received by him or 
her as a pensioner. 

(4) If any volunteer fireman retires 
from the fire service before attaining the 
age of sixty-five years, he or she may 
make application for the return of the 
amount paid into said fund by himself or 
herself. [1973 Ist ex.s. c 154 § 75; 1961 
c 57 § 3; 1945 c 261 § 18; Rem. Supp. 1945 
§ 9578-22. ] 


Severability--1973 Ist ex.s: ¢ 154: See 
note following RCW 2.12.030. 

Reviser's note: RCW 41.24.180 was 
amended twice during the 1973 first ex- 


traordinary session of the legislature, 
each without reference to the other. 

For rule of construction concerning sec- 
tions amended more than once at the same 
legislative session, see RCW 1.12.025. 


41.24.200 SERVICE NEED NOT BE CONTINU- 
OUS NOR IN A SINGLE DEPARTMENT. The 
aggregate term of service of any fireman 


need not be continuous nor need it be 
confined to a single fire department nor a 
single municipality in this state to 
entitle such fireman to a pension: PRO- 
VIDED, That he has been duly enrolled in a 
fire department of a municipality which 
has elected to make provisions for the 
retirement of its firemen at the time he 
becomes eligible for such pension as in 
this chapter provided, and has paid all 
fees prescribed. To be eligible to the 
full pension a fireman must have an 
aggregate of twenty-five years service, 
have made twenty-five annual payments into 
the fund, and be sixty-five years of age 
at the time he commences drawing the 


pension provided for by this chapter, all 
of which twenty-five years service must 
have been in the fire department of a 
municipality or municipalities which have 
elected to make provisions for the retire- 


ment of its volunteer firemen: PROVIDED, 
HOWEVER, That nothing herein contained 
shall require any fireman having twenty- 


five years active service to continue as a 
fireman and no fireman who has completed 
twenty-five years of active service for 
which annual pension fees have been paid 
and who continues as a fireman shall be 
required to pay any additional annual 
pension fees. [1973 1st ex.s. c 170 § 4; 
1961 c 57 § 4; 1953 c 253 § 5; 1945 c 261 
§ 20; Rem. Supp. 1945 § 9578-34. } 


Effective date--1973 1st ex 


¿Se g 170 
See note following RCW 41.24.030 
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ILITIES. The Washington law enforce- 
ment officers’ and fire fighters' retire- 
ment system is hereby created for fire 
fighters and law enforcement officers, 

(1) All fire fighters and law enforce- 
ment officers employed as such on or after 
March 1, 1970, on a full time fully 
compensated basis in this state shall be 
members of the retirement system estab- 
lished by this chapter with respect to all 
periods of service as such, to the exclu- 
sion of any pension system existing under 
any prior act except as provided in 
subsection (2) of this section. 

(2) Any employee serving as a law en- 
forcement officer or fire fighter on March 
1, 1970, who is then making retirement 
contributions under any prior act shall 
have his membership transferred to the 
system established by this chapter as of 
such date. Upon retirement for service or 
for disability, or death, of any such 
employee, his retirement benefits earned 
under this chapter shall be computed and 


paid. In addition, his benefits under the 
prior retirement act to which he was 
making contributions at the time of this 


transfer shall be computed as if he _ had 
not transferred. For the purpose of such 
computations, the employee's creditability 
of service and eligibility for service or 
disability retirement and survivor and all 
other benefits shall continue to be as 
provided in such prior retirement act, as 
if transfer of membership had not oc- 
curred. The excess, if any, of the 
benefits so computed, giving full value to 
survivor benefits, over the benefits pay- 
able under this chapter shall be paid. If 
the employee's prior retirement system was 
the Washington public employeest retire- 
ment system, payment of such excess shall 
be made by that system; if the employee's 
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prior retirement system was the state-wide 
city employees' retirement system, payment 
of such excess shall be made by the 
employer which was the member's employer 
when his transfer of membership occurred: 
PROVIDED, That any death in line of duty 
lump sum benefit payment shall continue to 
be the obligation of that system as 
provided in RCW 41.44.210; in the case of 
all other prior retirement systems, pay- 
ment of such excess shall be made by the 
employer which was the member's employer 
when his transfer of membership occurred. 

(3) All funds held by any firemen's or 
policemen's relief and pension fund shall 
remain in that fund for the purpose of 
paying the obligations of the fund. The 
municipality shall continue to levy the 
dollar rate as provided in RCW 41.16.060, 
and this dollar rate shall be used for the 
purpose of paying the benefits provided in 
chapters 41.16 and 41.18 RCW. The obliga- 
tions of chapter 41.20 RCW shall continue 
to be paid from whatever financial sources 
the city has been using for this purpose. 

(4) Any member transferring from the 
Washington public employees' retirement 
system or the state-wide city employees?’ 
retirement system shall have transferred 
from the appropriate fund of the prior 
system of membership, a sum sufficient to 
pay into the Washington law enforcement 
officers' and fire fighters' retirement 
system fund the amount of the employees! 
and employers contributions plus credited 
interest in the prior system for all 
service, as defined in this chapter, from 
the date of the employee's entrance there- 
in until March 1, 1970. Except as provided 
for in subsection (2), such transfer of 
funds shall discharge said state retire- 
ment systems from any further obligation 
to pay benefits to such transferring 
menbers with respect to such service. 

(5) All unfunded liabilities created by 
this or any other section of this chapter 
shall be computed by the actuary in his 
biennial evaluation. Such computation 
shall provide for amortization of the 
unfunded liabilities over a period of not 
more than forty years from March 1, 1970. 
The amount thus computed as necessary 
shall be reported to the governor by the 
board of the retirement system for inclu- 
sion in the budget. The legislature shall 
make the necessary appropriation to fund 
the unfunded liability from the state 
general fund beginning with the 1971-1973 
biennium. {1973 1st ex.s. c 195 § 44; 
1970 ex.s. c 6 § 2; 1969 ex.s. c 209 § 4.) 


SSS SS SS Se er Sa a T ae 


41.26.070 
OFFICERS! 


SS 


LAH ENFORCEMENT 


GHTERS' RETIREMENT 


WASHINGTO 
E 


N 
AND FIRE FI 


ee ee ee aE aa aae e oe SS 
=e e ama a saa aaa aa aa 


A fund 


is hereby created and established 


1973 RCW SUPP. 


AND FIRE FIGHTERS! 


RETIREMENT SYSTEM 41.26.070 


in the state treasury to be known as the 
Washington law enforcement officers' and 
fire fighters' retirement fund, and shall 
consist of all moneys paid into it in 
accordance with the provisions of this 
chapter, whether such moneys shall take 
the form of cash, securities, or other 
assets, The members of the retirement 
board shall be the trustees of these funds 
created by this chapter and the retirement 
board shall have full power to invest or 
reinvest these funds in the securities 
authorized by RCW 43.84.150 and 41.40.072: 
PROVIDED, That the board shall authorize 
the state finance committee to execute all 
transactions in connection with the pur- 
chase, sale, or exchange of any investment 
that it has authorized pursuant to its 
statutory authority. 


(1) The state treasurer shall be the 
custodian of all funds of the retirement 
system and all disbursements therefrom 


shall be paid by the state treasurer upon 
vouchers duly authorized by the retirement 
board and bearing the signature of the 
duly authorized officer of the retirement 
board. 

(2) The state treasurer is hereby au- 
thorized and directed to deposit any 
portion of the funds of the retirement 
system not needed for immediate use in the 
same Manner and subject to all the provi- 
sions of law with respect to the deposit 
of state funds by such treasurer, and all 
interest earned by such portion of the 
retirement system's funds as may be depos- 
ited by the state treasurer in pursuance 
of authority herewith given shail be 
collected by him and placed to the credit 
of the retirement fund or the retirement 
system expense fund. 

(3) Into the retirement system fund 
shall be paid all moneys received by the 
retirement board, and paid therefrom shall 
be all refunds, adjustments, retirement 
allowances and other benefits provided for 
herein, All contributions by employers 
for the expense of operating the retire- 
Ment system as provided for herein shall 
be transferred by the state treasurer from 
the retirement system fund to the retire- 
Ment system expense fund upon authoriza- 
tion of the retirement board. 

(4) There is hereby utilized for the 
purposes of this chapter, the retirement 
system expense fund, as provided for in 
RCW 41.40.080 and from which shall be paid 
the expenses of the administration of this 
retirement systen. 

(5) In order to reimburse the retire- 
ment system expense fund on an equitable 
basis the retirement board shall ascertain 
and report to each employer the Sun 
necessary to defray its proportional share 
of the entire expense of the administra- 
tion of this chapter during the ensuing 
biennium or fiscal year whichever may be 
required. Such sum is to be computed in 
an amount directly proportional to the 
estimated entire expense of the said 
administration as the ratio of monthly 
salaries of the employer's members bears 
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to the total salaries of all members in 
the entire system. It shall then be the 
duty of all such employers to include in 
their budgets or otherwise provide the 
amounts so required. 

(6) The retirement board shall compute 
and bill each employer at the end of each 
month for the amount due for that month to 
the retirement system expense fund and the 
same shall te paid as are its other 
obligations. Such computation as to each 
such employer shall be made on a percent- 
age rate of salary established by the 
board: PROVIDED, That the retirement 
board may at its discretion establish a 
system of billing based upon calendar year 
quarters in which event the said billing 
shall be at the end of each such quarter. 

(7) For the purpose of providing 
amounts to ke used to defray the cost of 
such administration, the retirement board 
shall ascertain at the beginning of each 
biennium and request from the legislature 
an appropriation from the retirement sys- 
tem expense fund sufficient to cover 
estimated expenses for the said biennium. 

(8) RCW 41.26.0960, 41.26.070 and 41.26- 
.085 shall take effect commencing on 
January 1, 1972. [1973 ist ex.s. c 103 § 
2; 1971 ex.s. c 216 § 2; 1969 ex.s. c 209 


§ 7.) 
Severability--1973 ist ex.s. c 103: See 
note following RCW 2.10.080. 


Chapter 41.32 
TEACHERS’! RETIREMENT 


41.32.030 


Cross Reference: 
Certain moneys 

biennium tọ be 

RCW 41.32.4982. 


payable during 1973-1975 
from interest earnings: 


41.32.190 ANNUAL INTEREST TO BE CRED- 
ITED. From interest and other earnings on 


the moneys of the retirement system, and 
except as otherwise provided in RCW 41.32- 
-405 and 41.32.499, at the close of each 
fiscal year the board of trustees shall 
make such allowance of regular interest on 
the balance which was on hand at the 
beginning of the fiscal year in each of 
the funds as they may deem advisable; 
however, no interest shall be credited to 
the expense fund or the pension fund. 
(1973 1st ex.s. c 189 § 7; 1955 c 274 § 5; 
1947 c 80 § 19; Rem. Supp. 1947 § 4995-38. 
Priors 1941 c 97 § 6, part; 1939 c 86 § 
6, part; 1937 c 221 § 7, part; Rem. Supp. 
1941 § 4995-7, part. ] 


Severability--1973 Ist ex.s. c 189: "If 
any provision of this 1973 amendatory act, 
or its application to any person or 
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circumstance is held invalid, the remain- 
der of the act, or the application of the 
provision to other persons or circumstanc- 
es is not affected." £1973 1st ex.s. c 189 


§ 12.] This applies to RCW 41.32.190, 
41.32.2465, 41.32.260, 41.32.350, 41.32- 
2405, 41.32.4944, 41.32.497, 41.32.498, 


41.32.4982 and 41.32.499. 


41.32.200 AUTHORITY OVER FUNDS—IN 
VESTIMENTS AUTHORIZED. [1969 ex.s. 

6; 1965 ex.s. C 81 § 2; 1963 ex.s. c 14 § 
3; 1961 c 297 § 1; 1955 c 274 § 6; 1947 c 
80 § 20; Rem. Supp. 1947 § 4995-39, 
Prior: 1941 c 97 § 6, part; 1939 c 86 § 
6, part; 1937 c 221 § 7, part; 1923 c 187 
§ 14; Rem. Supp. 1941 § 4995-7, part. ] 
Repealed by 1973 1st ex.s. c 103 § 17. 


41.32.201  INVESTMENTS-—GENERAL CRITE- 
RION SPECIFIED. Any investments under RCW 
43.84.150 shall be made with the exercise 
of that degree of judgment and care, under 
circumstances then prevailing, which men 
of prudence, discretion and intelligence 
exercise in the management of their own 
affairs, not for speculation but for 
investment, considering the probable safe- 


ty of their capital as well as the 
probable income to be derived. [1973 1st 
ex.s. c 103 § 3; 1961 c 297 § 2.] 

Severability--1973 Ist ex.s. c 103: See 
note following RCW 2.10.080. 


41.32.202 SECURITIES P 
FOR FUNDS UNDER STATE TREASURER. 
TO BE IN HIS CUSTODY. All securities 
purchased or held on behalf of funds, 
pursuant to RCW 43.84.159 and 41.32.207, 
held or disbursed through the state trea- 
sury Shall be in the physical custody of 
the state treasurer who may deposit with 
the fiscal agent of the state, or with a 
state depository, such of said securities 
as he shall consider advisable to be held 
in safekeeping by said agent or bank for 
collection of principal and interest, or 
of the proceeds of sale thereof. [1973 
ist ex.s. C 103 § 4; 1961 c 297 § 3.] 


ASED OR HELD 
ER'S CONTROL 


Severability=-1973 ist ex.s. c 103: See 
note following RCW 2.10.08C. 

41.32, 207 AUTHORITY OVER PUNDS--IN- 
NESTMENT. The board of trustees shall be 


the trustees of the several funds created 
by this chapter and shall have full power 
to authorize the state finance committee 
to invest and reinvest such funds in the 
Manner prescribed by RCW 43.84.1750, and 


not otherwise. [1973 ist ex.s. c 103 $ 
15. ] 

Severability--1973 ist ex.s. ¢ 103; See 
note following RCW 2.10.080. 
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41.32.245 CERTAIN PHYSICALLY INCAPACI- 
TATED MAY ENTER SYSTEM--LIMITAIIONS. Not- 
withstanding the provisions of RCW 
41.32.240, any person who has left employ- 


ment within the state for any reason at 


least fifteen years prior to April 25, 
1973 with at least fifteen years of 
service credit at the time of such with- 


because of physical 
incapacibilities is no longer employable 
as a teacher within this state may be 
admitted into the system upon acceptance 
by the board and making such reasonable 
payments as the board shall determine 
necessary therefor. Said application to 


drawal and who 


be submitted before January 1, 1974. 
[1973 Ist ex.s. c 189 § 13.] 
Severability--1973 1st ex.s. c 189: See 
note following RCW 41.32.190. 
41.32.260 CREDIT FOR MILITARY SERVICE 


OR AS STATE LEGISLATOR. 


OR Ay Any member whose 
public school service is 


interrupted by 


active service to the United States as a 
member of its military, naval or air 
service, or to the state of Washington, as 


a member of the legislature, may upon 
becoming reemployed in the public schools, 
receive credit for such service upon 
presenting satisfactory proof, and con- 
tributing to the annuity fund, either ina 


lump sum or installments, such amounts as 
shall be determined by the board of 
trustees: PROVIDED, That no such military 
service credit in excess of five years 
shall be established or reestablished 
after July i, 1961, unless the service was 
actually rendered during time of war: 


PROVIDED FURTHER, That a member of the 


retirement system who is a member of the 
state legislature or a state official 
eligible for the combined pension and 


annuity provided by RCW 41.32.497, or 
41.32.498, as now or hereafter amended 
shall have deductions taken from his 
salary in the amount of seven and one-half 
percent of compensation and that service 
credit shall be established with the 
retirement system while such deductions 
are reported to the retirement system, 


unless he has by reason of his employment 
become a contributing member of another 
public retirement system in the state of 


Washington: AND PROVIDED FURTHER, That a 
member of the retirement system who had 
previous service as an elected or appoint- 
ed official, for which he did not contrib- 
ute to the retirement system, may receive 
credit for such legislative service unless 
he has received credit for that service in 
another state retirement system, upon 
making contributions in such amounts as 
shall be determined by the board of 
trustees. [1973 1st ex.s. c 189 § 1; 1971 
ex.s. C 271 § 1; 1967 c 50 § 2; 1961 c 132 
§ 2; 1955 c 274 § 8; 1947 c 80 § 26; Ren. 
Supp. 1947 § 4995-45. Prior: 1941 c 97 § 
4, part; 1939 c 86 § 4, part; 1937 c 221 § 
1, part; Rem. Supp. 1941 § 4995-5, part. ] 


1973 RCW SUPP. 


RETIREMENT 


41.32.310 


Severability--1973 1st ex.s. ¢ 189: See 
note following RCW 41.32.190. 

Parts of sections retroactive: See note 
following RCW 41.32.498. 

41.32.310 TIME LIMIT FOR CLAIMING 


SERVICE CREDIT——PAYMENTS. Any member de- 
siring to establish credit for services 
previously rendered, must present proof 
and make the necessary payments before 
January 31, 1974. Payments covering all 
types of membership service credit must be 
made in a lump Sum prior to January 31, 
1974: PROVIDED, That a member who had the 
Opportunity under this section prior to 
July 1, 1965 to establish credit for 
Services previously rendered and failed to 
do so shall be permitted to establish such 
credit only for previous public school 
service rendered in the State of 
Washington: PROVIDED FURTHER, That a 
member who had the opportunity under 
Chapter 41.32 RCW prior to July 1, 1969, 
to establish credit for active United 
States military service or credit for 
professional preparation and failed to do 
So shall be permitted to establish such 
additional credit within the provisions of 
RCW 41.32.260 and 41.32.330. Any member 
desiring to establish credit under the 
provisions of this 1969 amendment must 
present proof and make the necessary 
payment before June 30, 1974; or, if not 
employed on the effective date of this 


SSS eee 


amendment, before June 30th of the fifth 
school year upon returning to public 
school employment in this state. [ 1973 


2nd ex.S. C 32 § 2; 
1965 ex.s. c 81 § 8; 
c 80 § 31; Rem. Supp. 


1969 ex.s. c 150 § 9; 
1955 c 274 § 12; 1947 
1947 § 4995-50. ] 


Emergency—1973 2nd ex.s. cC 32: "This 
1973 amendatory act is necessary for the 
immediate preservation of the public 
peace, health, and safety, the support of 
the state government and its existing 
public institutions, and shall take effect 
immediately." [1973 2nd ex.s. c 32 § 7.] 


Severability—-19 2nd ex.s. c 32: "If 
any provision of this 1973 amendatory act, 
or its application to any person or 
circumstance is held invalid, the remain- 
der of the act, or the application of the 
provision to other persons or circumstanc- 
es is not affected." [1973 2nd ex.s. c 32 
§ 6.) 

The foregoing annotations 
41.32.310, 41.32.4931, 
2520 and 41.32.580. 


apply to RCW 
41.32.499, 41.32- 


Reviser's note: "this 1969 amendment" 
added the last proviso to this section 
relating to the establishment of military 
service credit. 
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41.32.350 
DISABILITY 


S TO 


DEATH 
FUNDS--ADDITIONAL CONTRIBUTIONS. 
year during which he is 
member shall contribute five 
his earnable compensation. 
butions shall be placed in the annuity 
fund, the disability reserve fund and the 
death benefit fund. A member may make an 
additional lump sum payment at date of 
retirement, nct to exceed his accumulated 
contributions, to purchase additional an- 
nuity: PROVIDED, That effective July 1, 
1974, the amount of contribution required 
from each member by this section shall be 
increased to six percent of his earnable 
compensation. [1973 1st ex.s. c 189 § 6; 
1963 ex.s. c 14 § 7; 1955 c 274 § 16; 1947 
c 80 § 35; Rem. Supp. 1947 § 4995-54. 
Prior: 1941 c 97 § 5, part; 1939 c 86 § 
5, part; 1937 c 221 § 6, part; 1931 c 115 
§ 4, part; 1923 c 115 § 11, part; 1917 c 
163 § 10, part; Rem. Supp. 1941 § 4995-6, 
part. ] 


ANNUITY, 
BENEFIT 
Each 
employed each 
percent of 
These contri- 


41.32.405 INCOME FUND CREATED. An in- 
come fund is hereby created for the 
purpose of crediting regular interest and 
such other income as may be derived from 
the deposits and investments of the vari- 
ous funds of the teachers! retirement 
fund. All accumulated contributions in 
the account of a terminated member which 
remain unclaimed after the expiration of 
ten years from the date of termination 
shall thereafter be transferred to the 
income fund as provided in RCW 41.32.510. 
Any moneys that may come into the posses- 
sion of the retirement system in the form 
of gifts or bequests which are not allo- 
cated to a specific fund, or any other 
moneys the disposition of which is not 
otherwise provided herein, shall be cred- 
ited to the income fund. The moneys 
accumulated in the income fund shall be 
available for transfer, upon board autho- 


tization, to the expense fund toward 
payment of the members’ share of the 
operating costs of the system as provided 


in RCW 41.32.410, and for regular interest 
allowance to the various funds of the 
teachers' retirement fund as provided in 
RCW 41.32.190 and 41.32.460: PROVIDED, 
That from such accumulated moneys the 
board shall have sole discretion to deter- 
mine an amount thereof to be credited tc 
the annuity fund which will thereupon be 
credited as regular interest to the indi- 
vidual members! accounts: PROVIDED FUR- 
THER, That from interest and other 
earnings on the moneys in the annuity fund 
the board may specifically allocate up to 
one percent per annum of such interest and 
other earnings for the purpose of making 
sufficient funds available to facilitate 
the adjustment in the retirement allowance 
provided in RCW 41.32.499. [ 1973 ist 
ex.s. C 189 § 8; 1969 ex.s. c 150 § 12.) 
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41.32.4931 RIGHTS OF FORMER MEMBERS 
RECEIVING RETIREMENT ALLOWANCE FOR SERVICE 
OR DISABILITY ON JULY 1, 1967. (1) Any 


former member of the teachers! retirement 
system or a former fund who is receiving a 
retirement allowance for service or disa- 
bility on July 1, 1967, shall upon appli- 
cation approved by the board of trustees 
of the retirement system receive a pension 
of five dollars and fifty cents per month 
for each year of creditable service estab- 
lished with the retirement system: PRO- 
VIDED, That such former members who were 
retired pursuant to option 2 or option 3 
of RCW 41.32.530 shali upon like applica- 
tion receive a pension which is actuarial- 
ly equivalent under said option to the 
benefits provided in this section: PRO- 
VIDED FURTHER, That the benefits provided 
under this section shall be available only 
to former members who have reached age 
Sixty-five or are disabled for further 
public school service and are not receiv- 
ing federal old age, survivors or disabil- 
ity benefit payments {social security) and 
are not able to qualify for such benefits: 
PROVIDED FURTHER, That anyone qualifying 
for benefits pursuant to this section 
shall not receive a smaller pension than 
he was receiving pricr to July 1, 1967. 

(2) Effective the first day of the 
month following *the effective date of 
this 1973 amendatory act, former members 
who have qualified for and have been 
granted benefits under this section shall 
receive an additional special pension of 
three dollars per month per year of 
service eredit. Such special pension 
Shail be in addition to the minimum 
pension provided by RCW 41.32.497 and the 
cost-of-living increases provided under 
section 9, chapter 189, Laws of 1973 Ist 
ex. Sess., RCW 41.32.499. [1973 2nd ex.s. 
c 32 § 3; 1967 c 151 § 6.] 


*Reviser's note: "the effective date of 
this 1973 amendatory act", because of the 
emergency clause footnoted to RCW 41.32- 
-310, is September 27, 1973, the date of 
approval by the governor. Note retroactive 
effect of amendment to RCW 41.32.499 (4). 


Emer gency--Severability--1973 2nd ex-S: 
c 32: See notes following RCW 41.32.310. 

41.32.4944 FUNDS REQUIRED FOR PAYMENT 
QF BENEFITS TO ELECTED AND APPOINTED 
OFFICIALS UNDER RCW 41.32.4927 AND 
41.32.498. The board of trustees shall 


determine the amount of employer contribu- 


tion rate necessary to properly fund the 
increased benefits granted elected and 
appointed officials by RCW 41.32.497 and 


41.32.498. Upon determining the amount of 
employer contribution necessary, the board 
shall inform, bill and collect from the 
employer of those elected or appointed 
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officials the amount so determined in the 
same manner and to the same extent as the 
public employees' retirement system pursu- 
ant to RCW 41.40.370. [1973 1st ex.s. c 


189 § 5.] 


Severability--1973 is 
note following RCW 41.3 


41.32.497 RETIREMENT ALLOWANCE FOR 
MEMBERS ENTERING SYSTEM BEFORE APRIL 25, 
1973--ELECTION. Any person who became a 
ember on or before April 25, 1973 and who 
qualifies for a retirement allowance 
shall, at time of retirement, make an 
irrevocable election to receive either the 
retirement allowance by RCW 41.32.498 or 


to receive a retirement allowance pursuant 


to this section consisting of: (1) An 
annuity which shall be the actuarial 
equivalent of his accumulated contribu- 
tions at his age of retirement, (2) A 
basic service pension of one hundred 
dollars per annum, and (3) A service 
pension Which shall be equal to one one- 


hundredth of his average earnable compen- 
sation for his two highest compensated 
consecutive years of service times the 
total years of creditable service estab- 
lished with the retirement system: PROVID- 
ED, That no beneficiary now receiving 
benefits or who receives benefits in the 
future, except those beneficiaries receiv- 
ing reduced benefits pursuant to RCW 
41.32.520 (1), options 2 and 3 provided in 
RCW 41.32.530, or options 2 or 3 of RCW 
41.32.498, shall receive a pension of less 
than six dollars and fifty cents per month 
for each year of creditable service estab- 
lished with the retirement system. Pen- 
sion benefits payable under the provisions 
of this section shall be prorated on a 
monthly basis and paid at the end of each 
month: PROVIDED FURTHER, That notwith- 
standing the provisions of subsections (1) 
through (3) of this section, the retire- 
ment allowance payable for service where a 
member was elected or appointed to the 
office of state senator, state representa- 
tive or superintendent of public instruc- 
tion shall be equal to three percent of 
the average earnable compensation of his 
two highest consecutive years of service, 
whether or not elected or appointed serv- 
ice, for each year of such elected or 
appointed service. However, the initial 
retirement allowance of a member retiring 
only under the provisions of this proviso 
shall not exceed the average final compen- 
sation upon which the retirement allowance 
is based. In addition, the member shall 
be allowed to have the pension provided by 
this proviso adjusted and paid pursuant to 
the options provided in RCW 41.32.530, as 
now or hereafter amended. [1973 ist ex.s. 


c 189 § 2; 1970 ex.s. c 35 § 3; 1969 ex.s. 
c 150 § 15; 1963 ex.s. c 14 § 16. ] 

Severability-—1973 ist ex.s. ¢ 189: See 
noté following RCW 41.32.190. 
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Parts of sectio 
following RCW 41. 


41.32.498 RETIREMENT ALLOWANCE FOR 
MEMBERS ENTERING SYSTEM AFTER APRIL 25, 
1973 QR IN LIEU OF ALLOWANCE UNDER RCH 
41.32.497. Any person who becomes a 
member Subsequent to April 25, 1973 or who 


has made the election, provided by RCW 
41.32.497, to receive the benefit provided 
by this section, shall receive a retire- 


ment allowance consisting of: 

(1) An annuity which shall be the actu- 
arial equivalent of his additional contri- 
butions on full salary as provided by 
chapter 274, Laws of 1955 and his lump sum 
payment in excess of the required contri- 
bution rate made at date of retirement, 
pursuant to RCW 41.32.356, if any; and 

(2) A combined pension and annuity 
service retirement allowance which shall 
be equal to two percent of his average 
earnable compensation for his two highest 
compensated consecutive years of service 
times the total years of creditable serv- 
ice established with the retirement sys- 
tem, to a maximum of sixty percent of such 
average earnable compensation: PROVIDED, 
That any member may irrevocably eiect, at 
time of retirement, to withdraw all or a 
part of his accumulated contributions and 
to receive, in lieu of the full retirement 
allowance provided by this subsection, a 
reduction in the standard two percent 
allowance, of the actuarially determined 
amount of monthly annuity which would have 
been purchased by said contributions: 
PROVIDED FURTHER, That no member may 
withdraw an amount of accumulated contri- 
butions which would lower his retirement 
allowance below the minimum allowance 
provided by RCW 41.32.497 as now Or 
hereafter amended: AND PROVIDED FURTHER, 
That said reduced amount may be reduced 
even further pursuant to the options 
provided in subsection (4) below; 

(3) Any member covered by this subsec- 
tion who upon retirement has served ten or 
more years shall receive a retirement 
allowance of at least one thousand two 
hundred dollars per annum; such member who 
has served fifteen or more years shall 
receive a retirement allowance of at least 
one thousand eight hundred dollars per 
annum; and such member who has served 
twenty or more years shall receive a 
retirement allowance of at least two 
thousand four hundred dollars per annum. 


However, the initial retirement allowance 
of a member retiring only under the 
provisions of this subsection shall not 


exceed the average final compensation upon 
which the retirement allowance is based. 
The minimum benefits provided in this 
subsection shall apply to all retired 
members or to the surviving spouse of 
deceased members who were elected to the 
office of state senator or state represen- 
tative. Accumulated contributions for 
elected or appointed service may only be 
withdrawn if the member elects to waive 
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the pension provided by 
In addition, 


this subsection. 
the member shall be allowed 


to have the pension provided by this 
subsection adjusted and paid pursuant to 
the options provided in subsection (4) 
below. 

(4) Upon an application for retirement 
approved by the board of trustees every 
member shall receive the maximum retire- 


ment allowance available to him throughout 
life unless prior to the time the first 
installment thereof becomes due he has 
elected to receive the reduced amount 
provided in subsection (2) and/or has 
elected by executing the proper applica- 
tion therefor, to receive the actuarial 
eguivalent of his retirement allowance in 
reduced payments throughout his life, with 
the options listed below: 

Option 1. If he dies before 
received the present value of his 
lated contributions at the 
retirement by virtue of the annuity por- 
tion of his retirement allowance, the 
unpaid balance shall be paid to his estate 
or to such person as he shall have 
nominated by written designation executed 
and filed with the board of trustees. 

Option 2. Upon his death his adjusted 
retirement allowance shall be continued 
throughout the life of and paid to such 
person as he shall have nominated by 
written designation duly executed and 
filed with the board of trustees at the 
time of his retirement. 

Optior 3. Upon his death one-half of 
his adjusted retirement allowance shall be 
continued throughout the life of and paid 
to such person as he shall have nominated 
by written designation executed and filed 
with the board of trustees at the time of 
his retirement. {1973 ist ex.s. c 189 § 
3.) 


he has 
accumu- 
time of his 


Parts of sections as retroactive: "Sub- 
section (3) of section 3 of this 1973 
amendatory act and the equivalent language 
contained in the last proviso in section 1 
of this 1973 amendatory act, relating to 
elected and appointed officials, shall he 
retroactive to January 1, 1973." [1973 ist 
ex.S. C 189 § 4.) 


Reviser's n The reference to “sub- 
section (3) of section 3" appears to be 


erroneous, Section 13 of the original 
bill (House Bill No. 419) referred to 
eguivalent language in subsection (3) of 


section 12 and the last proviso in section 
4, amending RCW 41.32.497. The language 
referred to in section 4 remains in 
section 2 of the final bill which amends 
RCH 41.32.497, but was deleted by senate 
committee amendment from section 3 (for- 
merly section 12 of the original bill) of 
the engrossed substitute bill, codified 
herein as RCW 41.32.498. 
Severability——1973 1st e c 189: See 
note following RCW 41.32.19 


Cross Reference: 


PUBLIC EMPLOYMENT 


Certain moneys payable during 
biennium to be from 
RCW 41.32.4982. 


1973-1975 
interest earnings: 


41.32. one CERTAIN MONE 


EARNINGS, ~~ Notwithstanding any other pro- 
vision of this chapter, moneys necessary 
to pay the combined pension and annuity 
service retirement allowance provided for 
in RCW 41.32.498 (2) shall be payable for 
the 1973-1975 biennium from interest earn- 


ings on the pension reserve fund as 
provided for in RCW 41.32.030. [1973 1st 
ex.S. C 189 § 10.] 

Severability——1973 ist ex.S. c 189: See 


note following RCW 41. 32.190. 


41.32.499 SERVICE RETIREMENT ALLOWANCE 
ADJUSTMENTS BASED ON CQST-OF-LIVING FAC- 
TORS. KE "Index" for the p purposes of 


this section shall mean, for any calendar 
year, that year's annual average consumer 
price index for urban wage earners and 
clerical workers, all items (1957-1959 
equal one hundred)—compiled by the Bureau 
of Labor Statistics, United States Depart- 
ment of Labor; 

(2) “Cost-of-living factor" for the 
purposes of this section for any year 
shall mean the ratio of the index for the 
previous year to the index for the year 
preceding the initial date of payment of 
the retirement allowance, except that, in 
no event, shall the cost-of-living factor, 
for any year subsequent to 1971, be 

(a) less than 1.000; 

(b) more than one hundred three percent 
or less than ninety-seven percent of the 
previous year's cost-of-living factor; or 

(c) such as to yield a retirement al- 
lowance, for any individual, less than 
that which was in effect July 1, 1972; 

(3) The "initial date of payment" for 
the purposes of adjusting the annuity 
portion of a retirement allowance for the 
purposes of this section shall mean the 
date of retirement of a member. 

(4) The “initial date of payment" for 
the purposes of adjusting the pension 
portion of a retirement allowance for the 
purposes of this section shall mean the 
date of retirement of a member or July 1, 
1972, whichever is later: PROVIDED, That 
*this 1973 amendment to this subsection 
shall be retroactive to July 1, 1973. 

(5) Each service retirement allowance 
payable from July 1, 1973, until any 
subsequent adjustment pursuant to subsec- 
tion (6) of this section shall be adjusted 
so aS to equal the product of the cost-of- 
living factor for 1973 and the amount of 


said retirement allowance on the initial 
date of payment. 
(6) Each service retirement allowance 


payable from July 1st of any year after 
1973 until any subsequent adjustment pur- 
suant to this subsection shall be adjusted 
so aS to equal the product of the cost-of- 
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living factor for such year and the amount 
of said retirement allowance on the ini- 
tial date of payment: PROVIDED, That the 
poard finds, at its sole discretion, that 
the cost of such adjustments shall have 
been met by the excess of the growth in 
the assets of the system over that re~- 
quired for meeting the actuarial liabili- 
ties of the system at that time. (1973 
2nd ex.s. C 32 § 1; 1973 1st ex.s. c 189 § 


9.) 

*Reviser's note: “this 1973 amendment" 
changed the date in subsection (4) from 
"June 30, 1970" to "July 1, 1972", as 


appears above. 
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E 
c 32: See notes following RCW 41.32.310. 


Sevyerability—-—1973 lst e 


Xe 
note following RCW 41.32.190 


S. ¢ 189: See 


41.32.520 PAYMENT ON DEATH BEFORE RE- 
TIREMENT. Upon receipt of proper proofs 


of death cf any member before retirement 
or before the first installment of his 
retirement allowance shall become due his 
accumulated contributions and/or other 
benefits payable upon his death shall be 
paid to his estate or to such persons as 
he shall have nominated by written desig- 
Nation duly executed and filed with the 
board of trustees. If a member fails to 
file a new beneficiary designation subse- 
quent to marriage, divorce, or reestab- 
lishment of membership following 
termination by withdrawal, lapsation, or 
retirement, payment of his accumulated 
contributions and/or other benefits upon 
death before retirement shall be made to 
the surviving spouse, if any; otherwise, 
to his estate. If a member had estab- 
lished ten or more years of Washington 
membership service credit, the beneficiary 
or the surviving spouse if otherwise 
eligible may elect, in lieu of a cash 
refund of the member's accumulated contri- 
butions, the following survivor benefit 
plan; 

(1) A widow or widower, without a child 
or children under eighteen years of age, 
may elect a monthly payment of fifty 
dollars to become effective at age fifty, 
provided the member had fifteen or more 
years of Washington membership service 
credit. 

(2) The beneficiary, if the surviving 
spouse or a dependent child or dependent 
parent, may elect to receive a retirement 
allowance under Option 2 of RCW 41.32.530 
until attainment of majority or so long as 
the board judges that the circumstances 
which created his dependent status contin- 
ue to exist. If at the time dependent 
Status ceases, an amount equal to the 
amount of accumulated contributions of the 
deceased member has not been paid to the 
beneficiary, the remainder shail then be 
paid in a lump sum to the beneficiary: 


1973 RCW SUPP. 
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PROVIDED, That if at the time of death, 
the member was not then qualified for a 
service retirement allowance, such Option 
2 benefit shall be based upon the actuari- 
al equivalent of the sum necessary to pay 
the accrued regular retirement allowance 
commencing when the deceased member would 
have first qualified for a service retire- 
ment allowance. 

If no qualified beneficiary survives a 
member, at his death his accumulated 
contributions shall be paid to his estate, 
or his dependents may qualify for survivor 
benefits under benefit plan (2) in lieu of 
a cash refund of the members accumulated 
contributions in the following order: 
Widow or widower, guardian of a dependent 
child or children under age eighteen, or 
dependent parent or parents. 

Under survivors' benefit plan (1) the 
board of trustees shall transfer to the 
survivors! benefit fund the accumulated 
contributions of the deceased member to- 
gether with an amount from the pension 
fund determined by actuarial tables to be 
sufficient to fully fund the liability. 
Benefits shall be paid from the survivors! 
benefit fund monthly and terminated at the 
Marriage of the beneficiary. [1973 2nd 
ex.s. C 32 § 4; 1973 1st ex.s. c 154 § 76; 
1967 c 50 § 7; 1965 ex.s. c 81 § 6; 1957 c 
183 § 3; 1955 c 274 § 25; 1947 c 80 § 52; 
Rem. Supp. 1947 § 4995-71. Prior: 1941 c 
97 § 6; 1939 c 86 § 6; 1937 c 221 § 7; 
1923 c 187 § 22; 1917 c 163 § 21; Rem. 
Supp. 1941 § 4995-7. ] 


rgency—-Severability——-1973 2nd ex. 
S 32 


È ee notes following RCW 41.32.31 


rability--1973 1 
Ollowing RCW 2.1 


S. ¢ 154: See 


St exs 
2.030. 


RIL 22 teach- 
erst retirement system who decides to 
retire after April 25, 1973 shall be 
entitled as a matter of contractual right 
to receive any new or increased benefits 
resulting from the enactment of legisla- 
tion creating a new retirement system 
through a merger of the public employees’ 
retirement system and the teachers" re- 
tirement system or from benefit 
liberalizations of the teachers! retire- 
ment system until June 30, 1974. [1973 
Ist ex.S. C 190 § 1. ] 


Reviser's notes Session law language 
"the effective date of this act" has been 
Changed in RCW 41.32.565, 41.40.150 and 
41.40.180 to read "April 25, 1973" as 1973 
ist ex.S. C 190 contained an emergency 
clause. Note however that section 15 of 
the 1973 act [see RCW 41.40.011] provided 
that certain subsections in sections 2 and 
13 of the 1973 act [see RCW 41.40.010 and 
41.40.361] did not take effect until 
January 1, 1974. 
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41.32.580 RETIRED TEACHER MAY REENTER 
SISTEM--BENEFIT LIMITATIONS. A retired 


teacher upon returning to service in the 
public schools of Washington may elect to 
again become a member of the retirement 
system: PROVIDED, That if such a retired 
teacher elects to be restored to member- 
ship he must establish two full years of 
service credit before he will be eligible 
to retire under the provision of a formula 


other than the one in effect at the time 
of his previous retirement: PROVIDED 
FURTHER, That where any such right to 


again retire is exercised to become effec- 
tive before a member has established two 
full years of service credit he may elect 
to retire only under the provisions of the 
formula in effect at the time of his 
previous retirement: AND PROVIDED FUR- 
THER, That this section shall not apply tc 
any individual who has returned to service 
and is presently in service on *the 
effective date of this 1973 amendatory 
act. {1973 2nd ex.s. c 32 § 5; 1947 c 80 
§ 58; Rem. Supp. 1947 § 4995+77.} 
*Reviser's note: "the effective date of 
this 1973 amendatory act", because of the 
emergency Clause footnoted to RCW 41.32- 
-310, is September 27, 1973, the date of 
approval by the governor. Note retroactive 
effect of amendment to RCW 41.32.499 (4). 


Emergency-~Severability--1973 2nd ex.s, 
c 32: See notes following RCW 41.32.310. 
Chapter 41.33 
TEACHERS! RETIREMENT—-FEDER AL 
SOCIAL SECURITY 

41.33.020 TERMS AND PROVISIONS OF 
PLAN. The terms and provisions of the 


plan are as follows: 

(1) Each political subdivision of the 
state employing members of the teachers' 
retirement system and the members of the 
teachers! retirement system, after the 
approval of this plan by the legislature, 
and by the eligible employees through a 
referendum as provided in RCW 41.48.030 
(3) and (4), shall be deemed to have 
accepted and agreed to be bound by the 
following terms and conditions in consid- 
eration of extension of the existing 
agreement between the secretary of health, 
education and welfare and the governor to 
make the protection of the federal old age 
and survivors insurance program available 
and applicable to such employees. 

(2) As used in this plan the terms 
quoted below shall have the meanings 
assigned thereto in this section. 

"Political subdivision" means any polit- 
ical subdivision, or instrumentality of 
one or more subdivisions, or proprietary 


PUBLIC EMPLOYMENT 


rr a a in mr i em ae i a ne ae ee ee. 


nn ee ne e aa mes 


enterprise acquired, purchased or origi- 
nated by one or more such subdivisions 
after December, 1950, which emplcys menm- 
bers of the teachers’ retirement systen, 
The state, its agencies, instrumentalities 
and institutions of higher learning shall 
be grouped and considered as a single 
political subdivision. 

"Employee" means any person who is a 
member of the teachers" retirement system 
and is enployed by a political 
subdivision. 

"Wages" shall have the meaning given in 
RCW 41.48.020 (1) and section 209 of the 
social security act (4&2 U.S.C.A. Sec, 
409). 

"State" where not otherwise clearly in- 


dicated by the context, means the commis- 
sioner of employment security or other 
officer designated by the governor to 


administer the plan at the state level for 

all participating political subdivisions. 
(3) The terms and conditions of this 

plan are intended and shall be construed 


to be in conformity with the requirements 
of the federal social security act as 
amended and with the requirements of 
chapter 41.48 RCW, and particularly RCH 


41.48.050, as amended by chapter 4, 
of 1955 extraordinary session. 

(4) The rights and benefits accruing to 
employees from membership in the teachers! 
retirement system shall in no way be 
altered or impaired by this plan or by the 
additional and supplementary OASI coverage 
which such employees may receive hereun- 
Ger, other than the elimination of (1), 
(2) and (3) of section 52, chapter 80, 
Laws of 1947 and RCW 41.32.520 as each are 
amended, with the exception of that part 
of (1) which permits a widow or widower 
without a child or children under age 
eighteen to receive a monthly payment of 
fifty dollars at age fifty, provided that 
the member had fifteen or more years of 
Washington membership service credit at 
date of death. 

(5) There shall be no additional cost 
to or involvement of the state or a 
political subdivision with respect to OASI 
coverage of members of the teachers’ 
retirement system until this plan has been 
approved by the legislature. 

(6) Each employee to whom OASI coverage 
is made applicable under this plan pursu- 
ant to an extension or modification under 
RCW 41.48.030 of the existing agreement 
between the secretary of health, education 
and welfare and the governor shall be 
required to pay into the OASI contribution 
fund established by RCW 41.48.060 during 
the period of such coverage contributions 
with respect to his wages in an amount 
equal to the employee tax imposed by the 
federal insurance contributions act (sec- 
tion 3191, Internal Revenue Code of 1954), 
in consideration of the employee's reten- 
tion in service by the political subdivi- 
sion. The subdivision shall withhold such 
contributions from the wages paid to the 
employee; and shall remit the contribu- 
tions so withheld in each calendar quarter 
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to the state for deposit in the contribu- 
tion fund not later than the twentieth 
calendar day of the month following that 
quarter. Perea 

(7) Each political subdivision shall 
pay into the contribution fund with re- 
spect to the wages of its employees during 
the period of their OASI coverage pursuant 
to this plan contributions in an amount 
equal to the employer tax imposed by the 
federal insurance contributions act (sec- 
tion 3111, Internal Revenue Code of 1954), 
from the fund of the subdivision fron 
which such employees' wages are paid. The 
subdivision shall remit such contributions 
to the state for deposit in the contribu- 
tion fund on a quarterly basis, not later 
than the twentieth calendar day of the 
month following each calendar quarter. 

(8) If any political subdivision other 
than that comprising the state, its agen- 
cies, instrumentalities and institutions 
of higker learning fails to remit as 
provided herein employer contributions or 
employee contributions, or any part of 
either, such delinguent contributions may 
be recovered with interest at the rate of 
six percent per annum by action in a court 
of competent jurisdiction against the 
political subdivision; or such delinquent 
contributions may at the request of the 
governor be deducted from any moneys 
payable to such subdivision by the state. 

(9) Each political subdivision shall be 
charged with a share of the cost of 
administration of this plan by the state, 
to be computed as that proportion of the 


overall cost of administration which its 
total annual contributions bear to the 
total annual contributicns paid by all 


subdivisions on behalf of employees cov- 
ered by the plan. The state shall compute 
the share of cost allocable to each 
subdivision and bill the subdivision 
therefor at the end of each fiscal year. 
The subdivision shall within ninety days 
thereafter remit its share of the cost to 
the state for deposit in the general fund 
of the state. 

(10) Each political subdivision shall 
submit to the state, through the employ- 
ment security department, P. 0. Box 367, 
Olympia, Washington, or such other officer 
or agency as the governor may subsequently 
designate, on forms furnished by the 
state, not later than the twentieth calen- 
dar day of the month following the end of 


each calendar quarter, the following 
information: 
A. The social security account number 


of each employee; 

B. the name of each employee; 

C. the amount of wages subject to cor- 
tributions as required hereunder paid to 
each employee during the quarter; 

D. the total amount of wages subject to 
contributions paid to all employees during 
the quarter; 

E. the total amount of employee contri- 
butions withheld and remitted for the 
quarter; and 
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F. the total amount of employer contri- 
butions paid by the subdivision for the 
quarter. 

(11) Each political subdivision shall 
furnish in the same manner as provided in 
subsection (10), upon reasonable notice, 
such other and further reports or informa- 
tion as the governor may from time to time 
require. Each subdivision shall comply 
with such reguirements as the secretary of 
health, education and welfare or the 
governor may from time to time establish 
with respect to any or all of the reports 
or information which are or may be provid- 
ed for under subsection (10) or this 
subsection in order to assure the correct- 
ness and verification thereof. 

(12) The governing body of each politi- 
cal subdivision shall designate an officer 
of the subdivision to administer such 
accounting, reporting and other functions 
as will be required for the effective 
operation of this plan within the subdivi- 
sion, as provided herein. The commission- 
er of employment security or such other 
officer as the governor may designate, 
shall perform or supervise those functions 
with respect to employees of the subdivi- 
sion comprising the state, its agencies, 
instrumentalities and institutions of 
higher learning; and shall serve as the 
representative of the participating polit- 
ical subdivisions in the administration of 


this plan with the secretary of health, 
education and welfare. 
(13) The legislature shall designate 


the first day of any month beginning with 
January, 1956, as the effective date of 
OASI coverage for such employees, except 
that after January 1, 1958, the effective 
date may not be prior to the first day of 
the current year. 

The employer's contribution for any re- 
troactive coverage shall be transferred by 
the board of trustees from the teachers’ 
retirement pension reserve fund to the 
official designated by the governor to 
administer the plan at the state level. 

Each employee's contributions for any 
retroactive coverage shall be transferred 
by the board of trustees from his accumu- 
lated contributions in the teachers! re- 
tirement fund, to the official designated 
above. Each employee, if he so desires, 
may, within one year from the date of 
transfer, reimburse his accumulated con- 
tributions for the amount so transferred. 

(14) The governor may terminate the 
operation of this plan in its entirety 
with respect to any political subdivision, 
in his discretion, if he finds that the 
subdivision has failed to comply substan- 
tially with any requirement or provision 
of this plan. The plan shall not be so 
terminated until reasonable notice and 
opportunity for hearing thereon have been 
given to the subdivision under such condi- 
tions, consistent with the provisions of 
the social security act, as shall have 
been established in regulations by the 
governor. [1973 1st ex.s. c 154 § 77; 
1957 c 183 § 2.] 


{ 347 ] 


41.33.020 


PUBLIC EMPLOYMENT 


re en a ce ee a ee ee ne ae s are re cn aae gee a a e a m a ee me ce ce ce a ee ee er ee e 
_ < — < ee ee ee 


Severability--1973 ist ex.s. ¢ 154: See 
note following RCW 2.12.030. 


Chapter 41.40 
WASHINGTON PUBLIC EMPLOYEES' RETIREMENT 
SYSTEM 


41.40.010 TERNS DEFINED. As used in 
this chapter, unless a different meaning 
is plainly required by the context: 

(1) "Retirement system" means the pub- 
lic employees! retirement system provided 
for in this chapter. 

(2) "Retirement board" means the board 
provideđ for in this chapter and chapter 
41.26 RCW to administer said retirement 
system. 

(3) "State treasurer" means the trea- 
surer of the state of Washington. 

(4) "Employer" means every branch, de- 
partment, agency, commission, board, and 
office of the state, any political subdi- 
vision or association of political subdi- 
visions of the state admitted into the 
retirement system, and legal entities 
authorized by RCW 36.70.060 and 35.63.070 
or chapter 39.34 RCW as now or hereafter 
amended; and the term shall also include 
any labor guild, association, or organiza- 
tion the membership of a local lodge or 
division of which is comprised of at least 
forty percent employees of an employer 
(other than such labor guild, association, 
or organization) within this chapter. The 
term may also include any city of the 
first class that has its own retirement 
system. 

(5) "Member! means any employee includ- 
ed in the membership of the retirement 
system, as provided for in RCW 41.40.120. 

(6) “Original member" of this retire- 
ment system means: 

(a) Any person who became a member of 
the system pricr to April 1, 1949; 

(b) Any person who becomes a member 
through the admission of an employer into 
the retirement system on and after April 
1, 1949, and prior to April 1, 1951; 

(c) Any person who first becomes a 
member by securing employment with an 
employer prior to April 1, 1951, provided 
he has rendered at least one or more years 
of service to any employer prior to 
October 1, 1947; 

(d) Any person who first becomes a 
member through the admission of an employ- 
er into the retirement system on or after 
April 1, 1951, provided, such person has 
been in the regular employ of the employer 
for at least six months of the twelve- 
month period preceding the said admission 
date; 

(e) Any member who has restored all his 
contributions that may have been withdrawn 
by him as provided by RCW 41.40.150 and 
who on the effective date of his retire- 
ment becomes entitled to be credited with 
ten years or more of membership service 
except that the provisions relating to the 


minimum amount of retirement allowance for 
the member upon retirement at age seventy 
as found in RCW 41.40.190 (4) shall not 
apply to the member; 

(f) Any member who has been a contribu- 
tor under the system for two or more years 
and who has restored all his contributions 
that may have been withdrawn by him as 
provided by RCW 41.4C.150 and who on the 
effective date of his retirement has 
rendered five or more years of service for 
the state or any political subdivision 
prior to the time of the admission of the 
employer into the system; except that the 
provisions relating to the minimum amount 
of retirement allowance for the member 
upon retirement at age seventy as found in 
RCW 41.40.190 (4) shall not apply to the 
member. 

(7) “New member" means a person who 
becomes a member on or after April 1, 
1949, except as otherwise provided in this 
section. 

(8) “Compensation earnable" means sala- 
ries or wages earned during a payroll 
period for personal services and where the 
compensation is not all paid in money 
maintenance compensation shall be included 
upon the basis of the schedules estab- 
lished by the member's employer: PROVID- 
ED, That if a leave of absence is taken by 
an individual for the purpose of serving 
in the state legislature, the salary which 
would have been received for the position 
from which the leave of absence was taken, 
shall be considered as compensation earna- 
ble if the employee's contribution is paid 
by the employee and the employer's contri- 
bution is paid by the employer or 
employee. 

(9) "Service" means periods of employ- 
ment rendered to any employer for which 
compensation is paid, and includes time 
spent in office as an elected or appointed 
official of an employer. Full time work 
for ten days or more or an equivalent 
period of work in any given calendar month 
shall constitute one month of service. 
Only months of service shall be counted in 
the computation of any retirement allow- 
ance or other benefit provided for in this 
chapter. Years of service shall be deter- 
mined by dividing the total number of 
months of service by twelve. Any fraction 
of a year of service as so determined 
shall be taken into account in the compu- 
tation of such retirement allowance of 
benefits, Service by a state employee 
officially assigned by the state on a 
temporary basis to assist another public 
agency, shall be considered as service as 
a state employee: PROVIDED, That service 
to any other public agency shall not be 
considered service as a state employee if 
such service has been use to establish 
benefits in any other public retirement 
system: PROVIDED FURTHER, That where an 
individual is employed by two employers he 
shall only receive a total of twelve 
months of service credit during any calen- 
dar year. 
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(10) “Prior service" means all service 
of an original member rendered to any 
employer prior to October 1, 1947. 

(11) “Membership service" means: 

(a) All service rendered, as a 
after October 1, 1947; 

(b) All service after October 1, 


member, 


1947, 


to any employer prior to the time of its 
admission into the retirement system: 
PROVIDED, That an amount equal to the 


employer and employee contributions which 
would have been paid to the retirement 
system on account of such service shall 
have been paid to the retirement system 
with interest (as computed by the retire- 
ment board) on the employee's portion 
prior to retirement of such person, by the 
employee or his employer, except as quali- 
fied by RCW 41.40.120; 

(c) Service not to exceed six consecu- 
tive months of probationary service renr- 
dered after April 1, 1949, and prior to 
becoming a member, in the case of any 
member, upon payment in full by such 
member, prior to July 1, 1974 of the total 
amount of the employer's contribution to 
the retirement fund which would have been 
required under the law in effect when such 
probationary service was rendered if the 
member had keen a member during such 
period. 

(d) Service not to exceed six consecu- 
tive months of probationary service, ren- 
dered after October 1, 1947, and before 
April 1, 1949, and prior to becoming a 
member, in the case of any member, upon 


payment in full by such member prior to 
July 1, 1974, of five percent of such 
member's salary during said period of 


probationary service. 

(12) “Beneficiary” means any person in 
receipt of a retirement allowance, pension 
or other benefit provided by this chapter. 

(13) "Regular interest" means such rate 
as the retirement board may determine. 

(14) “Accumulated contributions" means 
the sum of all contributions standing to 
the credit of a member in his individual 
account together with the regular interest 
thereon. 

(15) “Average final compensation" means 
the annual average of the greatest compen- 
sation earnable by a member during any 
consecutive two year period of service for 
which service credit is allowed; or if he 
has less than two years of service then 
the annual average compensation earnable 
during his total years of service for 
which service credit is allowed. 

(16) “Pinal compensation" means the an- 
nual rate of compensation earnable by a 


member at the time of termination of his 
employment. 
(17) "Annuity" means payments for life 


derived from accumulated contributions of 
a member. All annuities shall be paid in 
monthly installments. 


(18) "Pension" means payments for life 
derived from .contributions made by the 
employer. All pensions shall be paid ia 


monthly installments. 
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(19) “Retirement allowance" means the 
sum of the annuity and the pension. 


(20) "Employee" means any person who 
may become eligible for membership under 
this chapter, as set forth in RCW 
41.40.120. 

(21) "Actuarial equivalent" means a 
benefit of equal value when computed upon 


the basis of such mortality and other 
tables as may be adopted by the retirement 
board. 

(22) "Retirement" means withdrawal from 
active service with a retirement allowance 
as provided by this chapter. 

(23) “Eligible position" means: 

(a) Any position which normally re- 
quires five or more uninterrupted months 
of service a year for which regular 
compensation is paid to the occupant 
thereof; 

(b) Any position occupied by an elected 
official or person appointed directly by 


the governor for which compensation is 
paid. 

(24) “Ineligible position" means any 
position which does not conform with the 
requirements set forth in subdivision 
(23). 

(25) “Leave of absence" means the peri- 
ed of time a member is authorized by the 


employer to be absent from service without 
being separated from membership. 


(26) “Totally incapacitated for duty" 
means total inability to perform the 
duties of a member's employment or office 


or any other work for which the member is 
qualified by training or experience. 
[1973 lst ex.s. c 190 § 2; 1972 ex.s. C 
151 § 13; 1971 ex.s. c 271 § 2; 1969 c 128 
§ 1; 1969 c 155 § 1; 1963 c 225 § 1; 1963 
c 174 § 1; 1961 c 291 § 1; 1957 c 231 § 1; 
1955 c 277 § 1; 1953 c 200 § 1; 1951 c 50 
§ 13 1949 c 240 § 1; 1947 c 274 § 1; Rem. 
Supp. 1949 § 11072-1.] 


Ist ex.s. c 190; "If 
any provision of this 1973 act, or its 
application to any person or circumstance 
is held invalid, the remainder of the act, 
or the application of the provision to 
other persons or circumstances is not 
affected." [1973 1st ex.s. c 190 § 16.] 
This applies to RCW 41.32.565, 41.40.C€10, 


eee 


41.40.011, 41.40.030, 44.40.100, 41.40- 
12C, 41.40.150, 41.40.170, 41.40.180, 
41.40.185, 41.40.190, 81.40.193, 41.40- 
.195, 41.40.330 and 41.40.361. 

Effective date of certain subsectionsi 


See RCW 41.40.011. 


41.40.011 EFFECTIVE DATE OF CERTAIN 
SUBSECTIONS. The amendments contained in 


subsections 11 (a) and (b) of section 2 of 
this 1973 amendatory act and subsection 5 
of section 13 of this 1973 amendatory act 
shall take effect January 1, 1974. [1973 
Ist ex.s. c 19C § 15. ] 
Severability-—-1973 ist 
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41.40.030 ARD- ELECTION 
TERMS. The retirement board shall consist 
of eleven members, as follows: The insur- 
ance commissioner, the attorney general, 
the state treasurer, the state auditor, 
the members provided by RCW 41.26.050, and 
three employee representatives who shall 
have been members of the retirement system 
for at least five years, and each of whom 
shall be elected by members in their 
classification of employment for a term of 


three years: PROVIDED, That the term of 
office of any employee representative 
setving as a member of the retirement 


board by appointment prior to March 21, 


1961 shall continue until the expiration 
of the period of time for which such 
employee representative was appointed, 


except those board members provided by RCW 
41.26.050. The members of the system 
shail be divided into three classifica- 
tions of employment for purposes of board 
representation as follows: Classification 
A shall consist of all employees of the 
state government; classification B shall 
consist of all employees of counties; and 
classification C shall consist of all 
members not included in classification A 
or B. Each member shall have the right to 
vote only for an employee representative 
from his respective classification. 

The first election will be held to elect 
a representative from classification C 
whose term shall begin July 1, 1961; the 
second election will be held to elect a 
representative from classification B whose 
term shall begin July 1, 1962; the third 
election will be held to elect a represen- 
tative from classification A whose tern 
shall begin July 1, 1963. 

Any employee desiring to become a candi- 
date to represent employees in his classi- 
fication may during the first two weeks of 


April of the year in which the vacancy in 
the classification occurs, file with the 
director of the system a typewritten 


statement that he desires to be a candi- 
date for the hoard. The letter supporting 
his candidacy must be signed by at least 
twenty active members of the retirement 
system in his classification. The elec- 
tion shall be conducted under the supervi- 
sion of the retirement board pursuant to 
such rules as the board shall prescribe, 
but shall be so conducted that the voting 
shall be secret and the ballots nay be 
returned by mail. Ballots in order to be 
counted shall be received by the director 
not later than the second Monday in June. 
The board shall thereupon proceed to count 
the ballots and shall certify to the 
secretary of state the candidate receiving 
the highest number of votes. 

The terms of all employee representa- 
tives shall commence on the first day of 
July following their election. [1973 1st 
ex.s. C 190 § 3; 1971 ex.s. c 271 § 3; 
1963 c 174 § 2; 1961 c 291 § 2; 1947 c 274 
§ 3; Rem. Supp. 1947 § 11072-3.) 
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FOR CURRENT USE—-VALIDATION. 
§ 3; 1965 c 155 § 8.) Repealed by 
ist ex.s. c 103 § 17. 
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VESTMENT. The 
board shall be the trustees of the several 
funds created by this chapter and the 
retirement board shall have full power to 
invest or reinvest, or to authorize the 
state finance committee to invest or 
reinvest, such funds in the manner pre- 
scribed by RCW 43.84.150, and not other- 
wises PROVIDED, That the board shall 
authorize the state finance committee to 
execute all transactions in connection 
with the purchase, sale or exchange of any 
investment that it has authorized pursuant 
to its statutory authority. {1973 1st 
ex.S. C 103 § 16.] 


Severability——1973 Ist ex.s. c 103: See 
note following RCW 2.106.060. 

41.40.100 SYSTEM FUNDS CREATED. For 
the purpose of the internal accounting 


record of the retirement board and not the 
segregation of moneys on deposit with the 


state treasurer there are hereby created 
the employees' savings fund, the benefit 
account fund, the income fund and such 
other funds as may from time to time be 
required. 

(1) The employees’ savings fund shall 


be the fund in which shall be accumulated 
the contributions from the compensation of 
members. The retirement board shall pro- 
vide for the maintenance of an individual 
account with each member of the retirement 
system showing the amount of the member's 
contributions together with interest accu- 
mulations thereon. The contributions of a 
member teturned to him upon his withdrawal 
from service, or paid in event of his 
death, as provided in this chapter, shall 
be paid from the employees savings fund. 
Any accumulated contributions forfeited by 
failure of a member, or his estate, to 
claim the same as provided for in this 
chapter shall be transferred from the 
employees! savings fund to the income 
fund. The accumulated contributions of a 
member, upon the commencement of his 
retirement, shall be transferred from the 


employees! savings fund to the benefit 
account fund. 
(2) The benefit account fund shall be 


the fund in which shall be accumulated the 
reserves for the payment of all retirement 
allowances and death benefits, if any, in 
respect of any beneficiary. The amounts 
contributed by the employer to provide 
pension benefits shall be credited to the 
benefit account fund. The benefit account 
fund shall be the fund from which shall be 
paid all retirement allowances, or bene- 
fits in lieu thereof because of which 
reserves have been transferred from the 
employees! savings fund to the benefit 
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account fund. At the time a recipient of 
a retirement allowance again becomes a 
member there shall be transferred from the 
benefit account fund to the employees! 
savings fund and credited to the individu- 
al account of such a member a sum that 
shall be equal to the excess, if any, of 
his individual account at the date of his 
retirement over any service retirement 
allowance received since that date. 

(3) An income fund is hereby created 
for the purpose of crediting interest on 
the amounts in the various other funds 
with the exception of the retirement 
system expense fund, and to provide a 
contingent fund out of which special 
requirements of any of the other funds may 
be covered. Transfers for such special 
requirements shall be made only when the 
amount in the income fund exceeds the 
ordinary requirements of such fund as 
evidenced by a resolution of the retire- 
ment board recorded in its minutes. The 
retirement board shall quarterly allow 
interest to each of the funds enumerated 
in subdivisions (1) and (2) of this 
section, and the amount so allowed shall 
be due and payable to said funds and shall 
be quarterly credited on the previous 
quarterly balance by the retirement board 
and paid from the income fund. 

All accumulated contributions standing 
to the account of a terminated member and 
unclaimed after the expiration of fifteen 
years from the date of such termination 
except as provided in RCW 41.40.150 (3) 
and 41.40.170, shall thereafter become an 


integral part of the income fund. All 
income, interest, and dividends derived 
from the deposits and investments autho- 


rized by this chapter shall be 
the income fund with the exception of 
interest derived from sums deposited in 
the retirement system expense fund. The 
retirement board is hereby authorized to 
accept gifts and bequests. Any funds that 
may come into the possession of the 
retirement system in such manner, or any 
funds which may be transferred from the 
employees savings fund by reason of lack 
of claimant, or because of a surplus in 
any fund created by this chapter, or any 
other moneys the disposition of which is 
not otherwise provided for herein, shall 
be credited tc the income fund. 

The board shall have sole discretion to 
determine the amount of interest to be 
credited to the employees’! savings fund 


paid into 


which will thereupon be credited as regu- 
lar interest to the individual members’ 
accounts. The board may specifically 


allocate not more than one percent per 
annum of the investment earnings for the 


purpose of making sufficient funds avail- 
able to facilitate the adjustment in 
service retirement allowances provided by 


RCW 41.40.195 as now or hereafter amended. 
[1973 Ist ex.s. c 190 § 4; 1972 ex.s. C 
151 § 2; 1967 c 127 § 2; 1963 c 174 § 7; 
1953 c 200 § 4; 1949 c 240 § 6; 1947 c 274 
§ 11; Rem. Supp. 1949 § 11072-11.) 
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41.40.120 MEMBERSHIP. Membership in 
the retirement system shall consist of all 
regularly compensated employees and ap- 
pointive and elective officials of employ- 
ers as defined in this chapter who have 
served at least six months without inter- 
ruption or who are employed, appointed or 
elected on or after July 1, 1965, with the 
following exceptions: 

(1) Persons in ineligible positions; 

(2) Employees of the legislature except 
the officers thereof elected by the men- 
bers of the senate and the house and 
legislative committees, unless membership 
of such employees be authorized by the 
said committee; 

(3) Persons holding elective offices or 
persons appointed directly by the gover- 
nor: PROVIDED, That such persons shall 
have the option of applying for membership 
and to be accepted by the action of the 
retirement board, such application for 
those taking elective office for the first 
time after May 21, 1971 shall be submitted 
within eight years of the beginning of 
their initial term of office: AND PROVID- 
ED FURTHER, That any such persons previ- 
ously denied service credit because of any 
prior laws excluding membership which have 
subsequently been repealed, shall never- 
theless be allowed to recover or regain 
such service credit denied or lost because 
of the previous lack of authority: AND 
PROVIDED FURTHER, That any persons holding 
elective offices or persons appointed by 
the governor who are members in the 
retirement system and who have, prior to 
becoming such members, previously held an 
elective office, and did not at the start 
of such initial or successive terms of 
office exercise their option to become 
members, may apply for membership and be 
accepted by action of the retirement 
board, to be effective during such term or 
terms of office, ard shall be allowed to 
recover or regain the service credit 
applicable to such term or terms of office 
upon payment of the employee contributions 
therefor by the employee and employer 
contributions therefor by the employer or 
employee: AND PROVIDED FURTHER, That any 
person who was an elected official eligi- 
ble to apply for membership pursuant to 
this subsection, who failed to exercise 
that option while holding such elected 
office and who is now a member of the 
retirement system, shall have the option 
to recover service credit for such elected 
service upon payment to the retirement 
system of the employee and employer con- 
tributions which would have been made had 
the person been a member during the period 
of such elective service; 

(4) Employees holding membership in, or 
receiving pension benefits under, any 
retirement plan operated wholly or in part 
by an agency of the state or political 
subdivision thereof, or who are by reason 
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of their current employment contributing 
to or otherwise establishing the right to 
receive benefits from any such retirement 
plan: PROVIDED, HOWEVER, In any case 
where the state employees't retirement 
system has in existence an agreement with 
another retirement system in connection 
with exchange of service credit or an 
agreement whereby members can retain serv- 
ice credit in more than one syStem, such 
an empioyee shali be allowed membership 
rights should the agreement so provide: 
AND PROVIDED FURTHER, That an employee 
shall be allowed membership if otherwise 
eligible while receiving survivor's bene- 
fits as secondary payee under the optional 
retirement allowances as provided by RCW 
41.40.190 or 41.40.185; 

(5) Patiert and inmate 
charitable, penal and 
institutions; 

(6) "Members" of a state veterans! home 
or state soldiers‘ home; 

(7) Persons employed by an institution 
of higher learning or community college, 
primarily as an incident to and in fur- 
therance of their education or training, 
or the education or training of a spouse; 

(8) Employees of an institution of 


help in state 
correctional 


higher learning or community college dur- 
ing the period of service necessary to 
establish eligibility for membership in 
the retirement plans operated by such 
institutions; 

(9) Persons rendering professional 


services to an employer on a fee, retainer 
or contract basis or as an incident to the 
private practice of a profession; 

(10) Persons appointed after April 1, 
1963 by the liquor control board as agency 
vendors. 

(11) Employees of a labor guild, asso- 
ciation, or organization: PROVIDED, That 
elective officials and employees of a 
labor guild, association, or organization 
which qualifies as an employer within this 
chapter shall have the option of applying 
for membership and to be accepted by the 
action of the retirement board. 

(12) Persons hired in eligible posi- 
tions on a temporary basis for a _ period 
not to exceed six months: PROVIDED, That 
if such employees are employed for more 
than six months in an eligible position 
they shall become members of the systen. 

(13) Persons employed by or appointed 
or elected as an official of a first class 
city that has its own retirement system: 
PROVIDED, That any member elected Or 
appointed to an elective office on or 
after April 1, 1971 shall have the option 
of continuing his membership in this 
system in lieu of becoming a member of the 


city systen. A member who so elects to 
maintain his membership shall make his 
contributions and the city shall pay the 


employer contributions at the rates pre- 
scribed by this chapter. The city shall 
also transfer to this system all of such 
member's accumulated contributions togeth- 
er with such further amounts as necessary 
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to equal all employee and employer contri- 
butions which would have been paid into 
this system on account of such service 
with the city and thereupon the member 
shall be granted credit for all such 
service. Any city that becomes an employ- 
er as defined in RCW 41.40.010 (4) as the 
result of an individual's election under 
the first proviso of this subsection shall 
not be required to have all employees 
covered for retirement under the provi- 
sions of this chapter. Nothing in this 
subsection shall prohibit a city of the 
first class with its own retirement systen 
from transferring all of its current 
employees to the retirement system estab- 
lished under this chapter. (1973 1st 
ex.s. c 190 § 5; 1971 ex.s. c 271 § 4; 
1969 c 128 § 5; 1967 c 127 § 3; 1965 c 155 

2; 1963 c 225 § 2; 1963 c 210 § 1; 1957 
c 231 § 2; 1955 c 277 § 2; 1953 c 200 § 5; 
1951 c 50 § 2; 1949 c 240 § 7; 1947 c 274 
§ 13; Rem. Supp. 1949 § 11072-13. ] 


Severability——1973 1st ex.s. c 190: See 
note following RCW 41.40.0910. 


41.40.150 TERMINATION OF MEMBERSHIP, 
Should any member die, or should he 
separate or be separated from service 


without leave of absence before attaining 
age sixty years, or should he become a 
beneficiary, except a beneficiary of an 
optional retirement allowance as provided 
by RCW 41.40.199, he shall thereupon cease 
to be a member except; 

(7) As provided in RCW 81.40.170. 


(2) An employee who reenters service 
shall upon completion of two years of 
continuous service and upon the restora- 


tion of all withdrawn contributions with 
interest as computed by the retirement 
board, which restoration must be completed 
within a total period of five years of 
membership service following his first 
resumption of employment, be returned to 
the status, either as an original member 
or new member which he held at time of 
separation: PROVIDED, That any member who 
reentered service outside the ten-year 
period formerly provided by this subsec- 
tion, and by reason of the former language 
of this section was not allowed to restore 
withdrawn contributions, shall have two 
years from April 25, 1973 to restore said 
contributions: AND PROVIDED FURTHER, That 
any member who reentered service within 
the ten-year period formerly provided by 
this section, and who failed to restore 
withdrawn contributions within the three 
or five years previously allowed, shall 
now have two years from April 25, 1973 to 
restore said contributions, with interest 
as determined by the retirement board. 

(3) A member who separates or has sepa- 
rated after having completed at least five 
years of service shall remain a member 
during the period of his absence from 
service for the exclusive purpose only of 
receiving a retirement allowance to begin 
at attainment of age sixty-five, however, 
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such a member may upon thirty days written 
notice to the board elect to receive a 


reduced retirement allowance on or after 
age sixty which allowance shall be the 
actuarial equivalent of the sum necessary 


to pay regular retirement benefits as of 
age sixty-five: PROVIDED, That if such 
member should withdraw all or part of his 
accumulated contributions, he shall there- 
upon cease to be a member and this section 
shall not apply. 

(4) (a) The recipient of a retirement 
allowance who has not yet reached the 
compulsory retirement age of seventy and 
who shall be employed in an eligible 
position shall be considered to have 
terminated his retirement status and he 
shall immediately become a member of the 
retirement System with the status of 
membership he had as of the date of his 
retirement. Retirement benefits shall be 
suspended during the period of his eligi- 
ble employment and he shall make contribu- 
tions and receive membership credit. Such 
a member shall have the right to again 


retire if eligible in accordance with RCW 
41.40.18G: PROVIDED, That where any such 
right to retire is exercised to become 


effective before the member has rendered 
two uninterrupted years of service the 
type of retirement allowance he had at the 
time of his previous retirement shall be 
reinstated, but no additional service 
credit shall he available; 

{b) The recipient of a 
lowance who has not yet reached the 
compulsory retirement age of seventy, 
foliowing his election to office or ap- 
pointment to office directly by the gover- 
nor, and who shall apply for and be 
accepted in membership as provided in RCW 
41.40.120 (3) shall be considered to have 
terminated his retirement status and he 
shall become a member of the retirement 
system with the status of membership he 
had as of the date of his retirement. 
Retirement benefits shall be suspended 
from the date of his return to membership 
until the date when he again retires and 
he shall make contributions and receive 
membership credit. Such a member shall 
have the right to again retire if eligible 
in accordance with RCW 41.40.180: PROVID- 
ED, That where any such right to retire is 
exercised to become effective before the 
member has rendered six uninterrupted 
months of service the type of retirement 
allowance he had at the time of his 
previous retirement shall be reinstated, 
but no additional service credit shall be 
available: AND PROVIDED FURTHER, That if 
such a recipient of a retirement allowance 
does not elect to apply for reentry into 
membership as provided in RCW 41.40.120 
(3), or should he have reached the age of 
seventy and be ineligible to apply as 
provided in RCW 41.40.125, he shall be 
considered to remain in a retirement 
status and his retirement benefits shall 
continue without interruption. 

(5) Subject to the previsions of RCW 
41.04.070, 41.04.080 and 41.04.100, any 


retirement al- 
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member who leaves the employment of an 
employer and enters the employ of a public 
agency or agencies of the state of 
Washington, other than those within the 
jurisdiction of the state employees’ re- 


tirement system, and who establishes mem- 
bership in a retirement system or a 
pension fund operated by such agency or 


agencies and who shall continue his mem- 
bership therein until attaining age sixty, 
shall remain a member for the exclusive 
purpose only of receiving a retirement 
allowance without the limitation found in 
RCW 41.40.180 (1) to begin on attainment 
of age sixty-five, however, such a member 
may upon thirty days written notice to the 
retirement board elect to receive a re- 
duced retirement allowance on or after age 
sixty which allowance shall be the actuar- 
ial equivalent of the sum necessary to pay 
regular retirement benefits commencing at 
age sixty-five: PROVIDED, That if such 
member should withdraw all or part of his 
accumulated contributions, he shall there- 
upon cease to be a member and this section 


shall not apply. [1973 ist ex.s. c 190 § 
6; 1969 c 128 § 6; 1967 c 127 § 4; 1965 c 
155 § 33 1963 c 174 § 8; 1955 c 277 § 3; 


1953 c 200 § 7; 1951 c 50 § 3; 1949 c 240 
> 10; 1947 c 274 § 16; Rem. Supp. 1949 § 
11072-16.) 

Effective date of certain subsections: 
See RCW 41.40.011. 

Severability—1973 1st -S- c 199: See 


note following RCW 41.40. 


See note following RCW 


41.40.170 CREDIT FOR MILITARY SERVICE. 
(13) A member who has served or shall 


federal service in the 
naval forces of the United 
States and who left or shall leave an 
employer to enter such service shall be 
deemed to be on military leave of absence 
if he has resumed or shall resume employ- 
ment as an employee within one year from 
termination thereof. 

(2) If he has applied or shall apply 
for reinstatement of employment, within 
one year from termination of the military 
service, and is refused employment for 
reasons beyond his control, he shall, upon 
resumption of service within ten years 
have such service credited to hin. 

(3) In any event, after completing 
twenty-five years of creditable service, 
any member may have his service in the 
armed forces credited to him as a member 
whether or not he left the employ of an 
employer to enter such armed service: 
PROVIDED, That in no instance, described 
in subsections (1), (2), and (3) of this 
section, shall military service in excess 
of five years be credited: AND PROVIDED 
FURTHER, That in each instance the member 
must restore all withdrawn accumulated 
contributions, which restoration must be 


serve on active 
military or 
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completed within five years of membership 
service following bis first resumption of 
employment: AND PROVIDED FURTHER, That 
this section will not apply to any indi- 
vidual, not a veteran within the meaning 


of RCW 41.04.005, as now or hereafter 
amended: AND PROVIDED FURTHER, That in no 
instance, described in subsections (1), 
(2) and (3) of this section, shall mili- 
tary service be credited to any member who 
is receiving full military retirement 
benefits pursuant to Titile 10 United 


States Code. [1973 1st ex.s. c 190 § 14; 
1972 ex.s. c 151 § 3; 1969 c 128 § 7; 1967 
c 127 § 8; 1963 c 174 § 10; 1953 c 200 § 
9; 1949 c 240 § 12; 1947 c 274 § 18; Ren. 


Supp. 1949 § 11072-18. ] 
Severability--1973 1st ex.s. c 190: See 
note following RCW 41.40.010. 


PULSQRY--LENGTH OF SERVICE. (1) On and 
after April +, 1949, any member with five 
years of creditable service who has at- 
tained. age sixty and any original member 
who has attained age sixty may retire upon 
his written application to the retirement 
board, setting forth at what time, not 
less than thirty days, nor more than 
ninety days subsequent to the execution 
and filing thereof, he desires to be 
retired: PROVIDED, That in the national 
interest, during time of war engaged in by 
the United States, the retirement board 
may extend beyond age sixty, subject to 
the provisions of subsection (2) of this 
section, the age at which any member may 
be eligible tc retire. 

(2) On and after April 1, 1949, any 
member who has attained age seventy shall 
be retired forthwith on the first day of 
the calendar month next succeeding that in 
which the said member shall have attained 
the age of seventy: PROVIDED, That a 
member who has attained the age of seventy 
is possessed of special skill in the 
performance of particular duties, the 
retirement board shall continue such menm- 
ber in service for such period or periods 
as may be applied for by the governing 
body of the political subdivision where 
the member is employed or the head of the 
department, agency, commission, board and 
offices of the state: PROVIDED FURTHER, 
That any member holding elective office, 
having a fixed term to which he has been 
elected, who has attained age seventy may 
continue to serve as an elective official 
and to receive retirement credit for such 
service. 

(3) On and after April 1, 1953, any 
member who has completed thirty years of 
service may retire on his written applica- 
tion to the retirement board setting forth 
at what time, not less than thirty days, 
nor more than ninety days subsequent to 
the execution and filing thereof, he 
desires to be retired, subject to war 
measures, 


(4) On and after May 21, 1971 any 
member who has completed twenty-five years 
of service and attained age fifty-five may 
retire on his written application to the 
retirement board setting forth at which 
time, not less than thirty days, nor more 
than ninety days subsequent to the execu- 
tion and filing thereof, he desires to be 
retired, subject to war measures. 

(5) Any individual who is eligible to 
retire pursuant to subsections (1) through 
(4) of this section shall be allowed to 
retire while on any authorized leave of 
absence not in excess of one hundred and 
twenty days. 

(6) The retirement board is authorized 
to waive advance notice of retirement upon 
good cause shown. [1973 1st ex.s. c 190 § 
7; 1972 ex.s. c 151 § 43; 1971 ex.s. c 271 
§ 73; 1967 c 127 § 5; 1963 c 174 § 11; 1955 
c 277 § 4; 1953 c 200 § 10; 1951 c 81 § 1; 
1949 c 240 § 13; 1947 c 274 § 19; Ren. 
Supp. 1949 § 11072-19, } 

Severability—-1973 ist ex.s. 
note following RCW 41.40.010. 


1d 

t= 
o 

feo 


See 


BERS RETIRING AFTER FEBRUARY 25, 1972— 
OPTIONS. Upon retirement from service, as 


provided for in RCW 41.40.180 or 41.40- 
-210, a member shall be eligible for a 
service retirement allowance computed on 
the basis of the law in effect at the time 
of retirement, together with such post- 
retirement pension increases as may fron 
time to time be expressly authorized by 
the legislature. The service retirement 
allowance payable to members retiring on 
and after February 25, 1972 shall consist 
of: 

(1) An annuity which shall be the actu- 
arial equivalent of his additional contri- 
butions made pursuant to RCW 41.40.330 
(2). 

(2) A membership service pension, sub- 
ject to the provisions of subsection (4) 
of this section, which shall be equal to 
two percent of his average final compensa- 
tion for each year or fraction of a year 
of membership service. 

(3) A prior service pension which shall 
be equal to one-seventieth of his average 
final compensation for each year or frac- 
tion of a year of prior service not to 
exceed thirty years credited to his serv- 
ice accounts. In no event, except as 
provided in this 1972 amendatory act, 
shall any member receive a retirement 
allowance pursuant to subsections (2) and 
(3) of this section of more than sixty 
percent of his average final compensation: 


PROVIDED, That no member shall receive a 
pension under this section of less than 
nine hundred dollars per annum if such 


member has twelve or more years of service 
credit, or less than one thousand and two 
hundred dollars per annum if such member 
has sixteen or more years of service 
credit, or less than one thousand five 
hundred and sixty dollars per annum if 
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such member has twenty or more years of 
service credit. 

(4) Notwithstanding the provisions of 
subsections (1) through (3) of this sec- 
tion, the retirement allowance payable for 
service where a member was elected or 
appointed pursuant to Articles II or III 
of the Constitution of the state of 


Washington or RCW 48.02.010 and the imple- 


menting Statutes shall be a combined 
pension and annuity. Said retirement 
allowance shall be equal to three percent 


of the average final compensation for each 
year of such service. Any member covered 
by this subsection who upon retirement has 
served ten or more years shall receive a 
retirement allowance of at least one 
thousand two hundred dollars per annun; 
such member who has served fifteen or more 
years shall receive a retirement allowance 
of at least one thousand eight hundred 
dollars per annum; and such member who has 
served twenty or more years shall receive 
a retirement allowance of at least two 
thousand four hundred dollars per annum: 
PROVIDED, That the initial retirement 
allowance of a member retiring only under 
the provisions of this subsection shall 
not exceed the average final compensation 
upon which the retirement allowance is 
based. The minimum benefits provided in 
this subsection shall apply to all retired 


members or to the surviving spouse of 
deceased members who were elected to the 
office of state senator or state 
representative. 


(5) Upon making application for a serv- 
ice retirement allowance under RCW 41.40- 
-180, a member who is eligible therefor 
shall make an election as to the manner in 
which such service retirement shall be 
paid from among the following designated 
options, calculated so as to be actuarial- 
ly equivalent to each other: 

(a) Standard Allowance. A member se- 
lecting this option shall receive a re- 
tirement allowance, which shall be 
computed as provided in subsections (1), 
(2) and (3) of this section. The retire- 
ment allowance shall be payable throughout 
his life. However, if he dies before the 
total of the retirement allowance paid to 
him equals the amount of his accumulated 
contributions at the time of retirement, 
then the balance shall be paid to such 
person or persons having an insurable 
interest in his life, as he shall have 
nominated by written designation duly 
executed and filed with the retirement 
board, or if there be no such designated 
person or persons, still living at the 
time of his death, then to his surviving 
Spouse, or if there be neither such 
designated person or persons still living 
at the time of his death nor a surviving 
Spouse, then to his legal representative. 

(b) Option II. A member who selects 
this option shall receive a reduced re- 
tirement allowance which upon his death 
shall be continued throughout the life of 
and paid to such person, having an insur- 
able interest in his life, as he shall 
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have nominated by written designation duly 
executed and filed with the retirement 
board at the time of his retirement. 

(c) Option III. A member who selects 
this option shall receive a reduced re- 
tirement allowance and upon his death, 
one-half of his reduced retirement allow- 
ance shall be continued throughout the 
life of and paid to such person, having an 
insurable interest in his life, as he 
shall have nominated by written designa- 
tion duly executed and filed with the 
retirement board at the time of his 
retirement. [1973 1st ex.s. c 190 § 8; 
1972 ex.s. c 151 § 5.] 


Severability--1973 ist ex.s: ¢ 199: See 
note following RCW 41.40.010. 

41.40.190 RETIREMENT ALLOWANCE—IN 
LIEU QF ALLOWANCE PROVIDED IN RCW 41.4C- 


+185—ELECTION— OPTIONS. In 
retirement allowance provided in RCW 41- 
.40.185, an individual employed on or 
before April 25, 1973 may, after complying 
with RCW 41.40.180 or 41.40.210, make an 
irrevocable election to receive the re- 
tirement allowance provided by this sec- 
tion which shall consist of: 

(1) An annuity which shall be the actu- 
arial eguivalent of his accumulated con- 


tributions at the time of his retirement; 
and 
(2) A basic service pension of one 


hundred dollars per annum; and 
(3) A membership service pension, sub- 
ject to the provisions of subdivision (4) 


of this section, which shall be egual to 
one one-hundredth of his average final 
compensation for each year or fraction of 


a year of membership service credited to 
his service account; and 

(4) A prior service pension which shall 
be equal to one-seventieth of his average 
final compensation for each year or frac- 
tion of a year of prior service not to 
exceed thirty years credited to his serv- 
ice accounts. In no event shall any 
original member upon retirement at age 
seventy with ten or more years of service 
credit receive less than nine hundred 
dollars per annum as a retirement allow- 
ance, nor shall any member upon retirement 
at any age receive a retirement allowance 
of less than nine hundred dollars per 
annum if such member has twelve or more 
years of service credit, or less than one 
thousand and two hundred dollars per annum 
if such member has sixteen or more years 
of service credit, or less than one 
thousand five hundred and sixty dollars 
per annum if such member has twenty or 
more years of service credit. In the 
event that the retirement allowance as to 
such member provided by subdivisions (1), 
(2), (3), and (4) hereof shall amount to 
less than the aforesaid minimum retirement 
allowance, the basic service pension of 
the member shall be increased from one 
hundred dollars to a sum sufficient to 
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make a retirement allowance of the 
cable minimum amount. 

(5) Notwithstanding the provisions of 
subsections (1) through (4) of this sec- 
tion, the retirement allowance payable for 
service where a member was elected or 
appointed pursuant to Articles II or III 
of the Constitution of the state of 
Washington or RCW 48.02.010 and the imple- 
menting statutes shall be a combined 
pension and annuity. Said retirement 
allowance shall be equal to three percent 
of the average final compensation for each 
year of such service. Any member covered 
by this subsection who upon retirement has 
served ten or more years shall receive a 
retirement allowance of at least one 
thousand two hundred dollars per annum; 
such member who has served fifteen or more 
years shall receive a retirement allowance 
of at least one thousand eight hundred 
dollars per annum; and such member who has 
served twenty or more years shall receive 
a retirement allowance of at least two 
thousand four hundred dollars per annum: 
PROVIDED, That the initial retirement 
allowance of a member retiring only under 
the provisions of this subsection shall 
not exceed the average final compensation 
upon which the retirement allowance is 
based. The minimum benefits provided in 
this subsection shall apply to all retired 
members or to the surviving spouse of 
deceased members who were elected under 
the provisions of Article II of the 
Washington state Constitution. 

(6) Upon making application for a serv- 
ice retirement allowance under RCW 41.40- 
-180, a member who is eligible therefor 
Shall make an election as to the manner in 
which such service retirement shall be 
paid from among the following designated 
options, calculated so as to be actuarial- 
ly equivalent to each other: 

Option IA. A member electing this option 
shall receive a retirement allowance pay- 
able throughout his life only with termi- 
nation at death, which shall be computed 
as provided for in subsections (1) through 
(4) or (5) of this section. 

Option I. If he dies before the total 
of the annuity portions of the retirement 
allowance paid to him equals the amount of 
his accumulated contributions at the time 
of retirement, then the balance shall be 
paid to such person or persons having an 
insurable interest in his life, as he 


appli- 


shall have nominated by written designa- 
tion duly executed and filed with the 
retirement board, or if there be no such 


designated person or persons, still living 
at the time of his death, then to his 
surviving spouse, or if there be neither 
such designated person or persons still 
living at the time of his death nor a 
surviving spouse, then to his legal repre- 
sentative; or 

Option II. Upon his death his reduced 
retirement allowance shall be continued 
throughout the life of and paid to such 
person, having an insurable interest in 
his life, as he shall have nominated by 
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written designation 
filed with the 


duly executed and 
retirement board at the 
time of his retirement. Unless payment 
shall be made under RCW 41.40.270, option 
II shall automatically he given effect as 
if selected for the benefit of the surviy- 
ing spouse upon the death in service, or 
while on authorized leave of absence for a 
period not to exceed one hundred ana 
twenty days from the date of payroll 
separation, of any member who is qualified 
for a service retirement allowance or has 
completed ten years of service at the time 
of death, except that if the member is not 
then qualified for a service retirement 
allowance, such option II benefit shail be 
based upon the actuarial equivalent of the 
sum necessary to pay the accrued regular 
retirement allowance commencing when the 
deceased member would have first qualified 
for a service retirement allowance; or 
Option III. Upon his death, one-half of 
his reduced retirement allowance shall be 
continued throughout the life of and paid 
to such person, having an insurable inter- 
est in his life, as he shall have nominat- 
ed by written designation duly executed 
and filed with the retirement board at the 
time of his retirement. [1973 ist ex.s. c 
190 § 9; 1972 ex.s. c 151 § 6; 1971 ex.s. 
c 271 § 5; 1969 c 128 § 8; 1967 c 127 § 7; 
1961 c 291 § 6; 1953 c 200 § 11; 1951 c 50 


§ 5; 1949 c 240 § 143; 1947 c 274 § 20; 
Rem. Supp. 1949 § 11672-20.] 

Severability—1973 Ist ex.s» ¢ 190: See 
note following RCW 41.40.0110. 


eviser's 's note: See note following RCW 
32.56 


41.40.193 DATES UPON WHICH RETIREMENT 
ALLOWANCES ACCRUE, Retirement allowances 
paid to members eligible to retire under 
the provisions of RCW 41.40.180, 41.40- 
2200, 41.40.210, 41.40.220, 41.40.230, 
41.40.240 and 41.40.250 shall accrue fron 
the first day of the calendar month 
immediately following the calendar month 
during which the member is separated from 
service, Retirement allowance paid to 
members eligible to retire under any other 
provisions of this 1972 amendatory act 
shall accrue from the first day of a 
calendar month but in no event earlier 
than the first day of the calendar month 


immediately following the calendar month 
during which the member is separated from 
service. [1973 ist ex.s. c 190 § 10; 1972 


ex.s. c 151 § 7.) 


Severability——1973 1st ex.s. g 190; See 
note following RCW 41.40.010. 


41.40.195 
TION OF SERVICE RETIREMENT ALLOWANCE FOR 
PRIOR PENSIONS. “Cy “WIndex" for the 
purposes of this section, shall mean, for 
any calendar year, that year's annual 
average consumer price index for urban 
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wage earners and clerical workers, all 
items (1957-1959 equal one hundred)—-—con- 
piled by the Bureau of Labor Statistics, 
United States Department of Labor; 

(2) “"Cost-of-living factor", for any 
year shall mean the ratio of the index for 
the previous year to the index for the 
year preceding the initial date of payment 
of the retirement allowance, except that, 
in no event, shall the cost-of-living 
factor, for any year subsequent to 1971, 
be 

(a) less than 1.000; 

{b} more than one hundred three percent 
or less than ninety-seven percent of the 
previous year's cost-of-living factor; or 

(c) such as to yield a retirement al- 
lowance, for any individual, less than 
that which was in effect July 1, 19713; 

(3) “Initial date of payment" shall 
mean: 

(a) The date of retirement of a member, 
or 

(b) In the case of beneficiary receiv- 
ing an allowance pursuant to the automatic 
application of option II pursuant to RCW 
41.40.270 (2), the first day of the month 
following the date of death; 

(4) Each service retirement allowance 
payable from July 1, 1973 until any 
subseguent adjustment pursuant to subsec- 
tion (5) of this section shall be adjusted 
so aS to equal the product of the cost-of- 
living factor for 1973 and the amount of 


said retirement allowance on the initial 
date of payment. 
(5) Each service retirement allowance 


payable from July 1st of any year after 
1973 until any subsequent adjustment pur- 
suant to this subsection shall be adjusted 
so as to equal the product of the cost-of- 
living factor for such year and the amount 


of said retirement allowance on the ini- 
tial date of payment: PROVIDED, That the 
board finds, at its sole discretion, that 


the cost of such adjustments shall have 
been met by the excess of the growth in 
the assets of the system over that re- 
quired for meeting the actuarial liabili- 
ties of the system at that time. 

(6) The cost-of-living increases pro- 
vided by this section shall be applicable 
to those individuals receiving benefits 
calculated pursuant to chapter 41.44 RCW 
and paid by the public employees! retire- 
ment system pursuant to RCW 41.40.407. 
(1973 2nd ex.s. c 14 § 1; 1973 1st ex.s. c 
190 § 11; 1971 ex.s. c 271 § 6; 1970 ex.s. 
c 68 § 1.] 
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Severability-—1973 ist ex.s. 
note following RCW 41.40.010. 


41.40.280 BOARD MAY WITHHOLD REFUNDS 
OF CONTRIBUTIONS. The retirement board 
may, in its discretion, withhold payment 
of all or part of a member's contributions 
for not more than six months after a 
member has ceased to be an employee: 
PROVIDED, That termination of employment 
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with one employer for the purpose of 
accepting employment with another employer 
or termination with one employer and 
reemployment with the same employer within 
a period of thirty days shall not qualify 
a member for a refund of his accumulated 
contributions. In addition, a member who 
files an application for a refund of his 
accumulated contributions and subsequently 
becomes employed in an eligible position 
before the expiration of thirty days or 
before a refund payment has been made, 
Shall not be eligible for such refund 
payment. [£1973 2nd ex.s. c 14 § 2; 1947 c 
274 § 29; Rem. Supp. 1947 § 11072-29.] 


41.40.330 CONTRIBUTIONS. (1) Each 
employee who is a member of the retirement 
system shall contribute five percent of 
his total compensation earnable: PROVID- 
ED, HOWEVER, That a retirement systen 
expense fund contribution of two dollars 
and fifty cents per annum shall be trans- 
ferred in semiannual payments of one 
dollar and twenty-five cents from each 
employee account balance in the employees' 


savings fund to the retirement expense 
fund account, as set forth in this sec- 
tion. On and after July 1, 1973, each 


employee who is a member of the retirement 
system shall contribute six percent of his 
total compensation earnable. The officer 
responsible for making up the payroll 
shall deduct from the compensation of each 
member, on each and every payroll of such 
member for each and every payroll period 
subsequent to the date on which he became 
a member of the retirement system the 
contribution as provided by this section. 
(2) Any member may, pursuant to regula- 
tions formulated from time to time by the 
board, provide for himself, by means of an 
increased rate of contribution to his 
account in the employees’! savings fund, an 
increased prospective retirement allowance 
pursuant to RCW 41.40.190 and 41.40.185. 
(3) The officer responsible for making 
up the payroll shall deduct from the 
compensation of each member covered by the 
provisions of RCW 41.40.190 (5) and 41.40- 
.185 (4) on each and every payroll of such 
member for each and every payroll period 
subseguent to the date on which he there- 
after becomes a member of the retirement 
system, an amount equal to seven and one- 
half percent of such member's compensation 
earnable. [1973 ist ex.s. c 190 § 12; 
1972 ex.s. c 151 § 13; 1971 ex.s. c 271 § 
10; 1969 c 128 § 12; 1953 c 200 § 17; 1951 
c 5C § 11; 1949 c 240 § 24; 1947 c 274 § 
34; Rem. Supp. 1949 § 11072-34.) 
Severability—1973 1st ex.s. 
note following RCW 41.40.0186. 


41.40.361 EMPLOYER'S CONTRIBUTION, 
(1) For the purpose of this section, the 
"fundable employer liability" at any date 
shall be the present value of 
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(a) all future pension benefits payable 
in respect of all members in the retire- 
ment system at that date, and 

(b) all future benefits in respect of 
beneficiaries then receiving retirement 
allowances or pensicns. 

(2) The contributions by the employer 
for benefits under the retirement systen 
shall consist of the sum of a percentage 
of the compensation of members to be known 
as the "normal contribution", a percentage 
of such compensation to be known as the 
"unfunded liability contribution" and in 
the case of employers admitted to the 
Tetirement system after April 1, 1949, a 
percentage of such compensation to be 
known as the “additional contribution". 
The rates of such contributions shall be 
determined by the retirement board on the 
basis of assets and liabilities as shown 
by actuarial valuation: PROVIDED, That as 
to state employers effective July 1, 1973 
the total combined contributions of the 
normal contribution and unfunded liability 
contribution shall not exceed a total 
combined percentage rate of seven percent 
for each employer unless authorized by the 


legislature. 
(3) After the completion of each actu- 
arial valuation subsequent to the first 


actuarial valuation of June 30, 1953, the 
retirement board shall determine the nor- 
mal contribution rate and such contribu- 
tion rate shall become effective in the 
ensuing biennium. In addition the board 
shall determine the additional employer 
contribution rate necessary to fund the 
benefits granted officials holding office 
pursuant to Articles II and III of the 
Constitution of the state of Washington 
and RCW 48.02.010. Said additional em- 
ployer contribution rate shall be paid in 
the same manner as the normal contribution 
and the unfunded liability contribution. 
Until the unfunded liability contribution 
shall have been discontinued, such normal 
contribution rate shall be computed to be 
sufficient, when applied to the present 
value of the future compensation of the 
average new member entering the system, to 
provide for the payment of all prospective 
pension benefits in respect of such mem- 
ber. After the unfunded liability contri- 
butions have been discontinued, such 
normal contribution rate shall be deter- 
mined as the uniform and constant percent- 
age of the prospective compensation of all 
members of the retirement system at the 
date of such valuation which is equivalent 
to the excess of the fundable employer 
liability over the amount of funds cur- 
rently standing to the credit of the 
benefit account fund. 

(4) After the completion of each actu- 
arial valuation subsequent to the first 
actuarial valuation of June 30, 1953, the 
retirement board shall determine the un- 
funded liability contribution, and such 
rate shall become effective in the ensuing 
biennium. The unfunded liability contribu- 
tion rate shall not be less than the 
uniform and constant percentage of the 


[ 358 


prospective compensation of all members of 
the retirement system for the forty-year 
period following the date of such valua- 
tion which is equivalent to the unfunded 
liability. The unfunded liability shall 
be determined at such date as the excess 
of the fundable employer liability over 
the sum of the present value of the future 
normal contributions payable in respect of 
all members in the retirement system at 
that date, and the amount of all funds 
currently standing to the credit of the 
penefit account fund. The unfunded liabil- 
ity contributions shall continue until 
there remains no unfunded liability. 

(5) Any employer admitted to the re- 
tirement system after April 1, 1949, shall 
make an additional contribution until such 
time as the sum of. such additional contri- 
butions equals the amount of contributions 
which such employer and employee would 
have been required to contribute between 
April 1, 1949, and the date of such 
employer's admission to the retirement 
system: PROVIDED, That either the employ- 
ee or employer may make the contributions 
the employee would have made during the 


same period of time: PROVIDED FURTHER, 
That all additional contributions hereun- 
der and under the provisions of RCH 
41.40.160 (2) must be completed within 


fifteen years from the date of the employ- 
er's admission. Employee contributions for 
these periods must be made before the 
member will receive credit for those 
periods of service, pursuant to such 
regulations as the retirement board may 
adopt. 

(6) For the biennium beginning July 1, 
1971, and ending June 30, 1973, only, and 
notwithstanding any other provision of the 
chapter, the rate determined by the board 
for state employer contributions shall be 
only the percentage of compensation for 
members egual to the "normal contribution" 
computed to be four and thirty-six one- 


hundredths percent of compensation. [1973 
ist ex.s. c 190 § 13; 1972 ex.s. c 151 § 
14; 1971 ex.s. c 271 § 11; 1963 c 174 § 


15; 1961 c 291 § 11; 1957 c 231 § 4. 
Prior: 1953 c 200 § 18; 1951 c 50 § 12; 
1949 c 240 § 25; 1947 c 274 § 37; Ren. 


Supp. 1949 § 11072-37.) 

Effective date of certain subsections: 
RCW 41.40.011. 

Severability--1973 Ist ex.s. c 190; See 
note following RCW 41.40.010. 

41.40.450 CLASSIFIED EMPLOYEES——SCHOOL 
DISTRICTS—-COMPUTATION PROVISIONS. Mot- 
withstanding any other law, or rule or 
regulation of the retirement board, con- 


tributions to the retirement system relat- 
ing to any classified employee of a school 
district actually employed by the district 
on a continuous nine month basis shall be 
pro-rated on a twelve month basis and 
counted in the computation of any retire- 
ment allowance or other benefits provided 
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for in this chapter as for twelve months 


of service. [1973 c 23 § 1.] 


41.40.500 OPTIONAL ENTRY OF WSU CLAS- 
SIFIED EMPLOYEES: For the 
purposes of RCW 41.40.500 through 41.40- 
. 508, unless a different meaning is 
plainly required by context: 

(1) "Classified employees" shall mean 
all employees of Washington State Univer- 
sity: PROVIDED, That the following em- 
ployees shall not be included as 
classified employees for the purposes of 
RCW 41.40.500 through 41.40.508: The 
president of the university; employees of 
Washington State University in the resi- 
dent instructional staff, consisting of 
the vice president-—-academic, the regis- 
trar, deans and directors of teaching 
units, chairmen of teaching departments, 
and all members of the faculty who hold 
academic rank and who conduct courses of 
instruction; the research staff consisting 
of the administrative officers and profes- 
sional personnel of the organized research 
units and other professional personnel 
engaged in research who are paid at least 
in part by the university; the library 
staff consisting of the director of li- 
braries and professional personnel of the 
library; the extension staff consisting of 
the administrative officers and profes- 
sional personnel whose work pertains pri- 
marily to extension services and faculty 
members in responsible charge of instruc- 
tion and demonstration work for persons 
who are not officially enrolled on the 
campus; the student affairs staff consist- 
ing of the administrative officers and 
professional personnel concerned with stu- 
dent affairs; the intercollegiate athletic 
staff consisting of the administrative 
officers and coaching personnel; persons 
employed in a position scheduled for less 
than twenty hours per week or on an 
intermittent employment schedule; and per- 
sons employed in a position primarily as 
an incident to and furtherance of their 
education and training, or the education 
or training of a spouse, 

(2) The "Retirement Plan" shall mean 
the Washington State University retirement 
system established by the board of regents 
pursuant to authority heretofore conferred 
by law for the purpose of providing 
retirement income and related benefits to 


certain employees through private 
insurers. 
(3) “Board" shall mean the retirement 


board as provided for in RCW 41.40.029, as 
now or hereafter amended. 

(4) “Employer share" shall mean one- 
half or fifty percent of the total of any 
employee's accumulation and/or cash value 
in the contract{s) attributable to contri- 
butions made in accordance with the Re- 
tirement Plan. 

(5) “Applicable income" shall mean that 
income provided by law and regulations had 
the person been a member of the Washington 
public employees! retirement system during 


1973 RCW SUPP. 


ee ne: 


RETIREMENT SYSTEM 471.40.561 


University 
that income 
months of 


each month of Washington State 
service and shall include 
earned during the initial six 


Washington State University service irre- 
spective of any provisions of law or 
regulations promulgated thereunder to the 
contrary. 


(6) “Contributory menbership" shall 
mean that period of time during which an 
employee was making contributions under 
the Retirement Plan for purposes of being 
eligible for a retirement entitlement. 
[1973 Ist ex.s. c 168 § 1. ] 


Appropriation-~1973 īst x.s. g 168: 
"There is hereby appropriated to 
Washington State University from the gen- 
eral fund for the biennium ending June 30, 
1975, four hundred fifteen thousand dol- 
lars or so much thereof as may be neces- 
sary, as the employer's share of the 
retirement plan contribution costs associ- 
ated and incident to those members of the 
retirement plan electing to transfer to 
the Washington public employees! retire- 
ment system as provided for in sections 1 
through 9 of this 1973 act. Washington 
State University shall transfer this ap- 
propriation or so much thereof as may be 
necessary, to the Washington public en- 
ployees' retirement system on or before 
January 30, 1974. Should this appropria- 
tion be insufficient Washington State 
University shalt request in its 1975-77 
budget request an amount sufficient to 
fully teimburse the Washington public 
employees’ retirement system for any costs 
associated and incident to those members 
of the retirement plan electing to trans- 
fer to the Washington public employees? 
retirement system as provided for in 
sections 1 through 9 of this 1973 act. 
The retirement plan for the purposes of 
this section shall be as defined in 
section 1, subsection (2) of this 1973 
act." [1973 1st ex.s. c 168 § 10.) 


Severability--1973 ist ex.s. ¢ 168: "If 
any provision of this 1973 act, or its 
application to any person or circumstance 
is held invalid, the remainder of the act, 
or the application of the provision to 
other persons or circumstances is not 
affected." [1973 Ist ex.s. c 168 § 12. ] 

The above annotations apply to RCW 41- 
-40.500 through 41.40.508. 


41.40.501 OPTIONAL ENTRY OF WSU CLAS- 
SIFIED EMPLOYEES-—TRANSFER AUTHORIZED—— 


WHEN MEMBERSHIP MANDATORY, (7) On and 
after April 24, 1973 and until January 1, 
1974, classified employees at Washington 
State University presently members of the 
Retirement Plan may irrevocably transfer 
membership therein to the WaShington pub- 
lic employees' retirement System, such 
transfer being subject to such conditions 
and limitations as hereinafter set forth 
in RCW 41.40.502 through 41.40.508, in- 
cluding rules and regulations promulgated 
to effect the purposes of RCW 41.40.500 
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through 41.40.508: PROVIDED, That such 
irrevocable transfers of membership shall 
be made at the following stated intervals: 
June 1, 1973, October 1, 1973, or January 
1, 1974, 

(2) All classified employees employed 
by Washington State University on and 
after April 24, 1973 and otherwise eligi- 
ble shall become members of the Washington 
public employees! retirement system to the 
exclusion of any other retirement benefit 
system at such institution unless other- 
wise hereafter provided by law. [1973 1st 
ex.s. C 168 § 2.) 


Appropriation—~Severability-~1973 ist 
@x.S. C 168: See notes following RCW 
41.40.500. 

41.40.502 OPTIONAL ENTRY OF WSU CLAS- 
SIFIED EMPLOYEES-~AMOUNTS TO BE TRANS- 


FERRED. (1) Except as otherwise provided 
in RCW 41.40.500 through 41.40.508, upon 
election by a person to transfer his 
membership to the Washington public em- 
ployees' retirement system, as authorized 
in RCW 41.40.501 (1), there shali be 
transferred from the contract(s) issued 
under the Retirement Plan to the 
Washington public employees’ retirement 
system the amount which would have been 
paid at the rates and on the applicable 
income {as defined RCW 41.40.500 (5)} as 
provided by law and regulations promulgat- 
ed pursuant thereto had the person been a 
member of the Washington public employees! 
retirement system during each month of 
service at Washington State University: 
PROVIDED, That any person so transferring 
may elect to eliminate from the membership 


service credit to be transferred the 
period of service at Washington State 
University prior to his contributory mem- 
bership in the Retirement Plan. 

(2) The board shail compute separately 
the employee and employer amounts that 
would have been paid from the date of 


membership service credit to be trans- 
ferred to the Washington public employees?’ 
retirement system, The employee share 
shall be transferred from the accumulation 
and/or cash value in the contract (s) 
attributable to employee contributions 
made in accordance with the Retirement 
Plan. The employer share shall be trans- 
ferred from the accumulation and/or cash 
value in the contract(s) attributable to 


Washington State University contributions 
made in accordance with the Retirement 
Plan. [1973 1st ex.s. c 168 § 3.] 

Appropriation——Severability——1973 ist 
@xeS. C 1683 See notes following RCW 
41.40.500. 

41.40.503 OPTIONAL ENTRY OF WSU CLAS- 
SIFIED EMPLOYEES—-DEFICIENCY PAYMENTS. 


(1) Any person electing to transfer his 
membership to the Washington public em- 
ployees* retirement system shall pay, 
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PUBLIC EMPLOYMENT 


prior to January ł, 1978, an amount equal 
to the deficiency, if any, between the 
employee computed share and the employee 
accumulation or cash value in the 
contract (s) required to be transferred as 
provided for in RCW 41.40.502. 

(2) As specifically provided for by 
appropriation and subject to the limita- 
tions of section 10, chapter 168, Laws of 
1973 ist ex. sess., Washington State 
University shall pay to the Washington 


public employees" retirement system an 
amount equal to the deficiency, if any, 
between the employer computed share and 


the employer accumulation or cash value in 
the contract(s) required to be transferred 
as provided for in RCW 41.40.502. ( 1973 
Ist ex.s. c 168 § 4.] 


Appropriation--—Severability—1973 Ast 
exeS- c 168: See notes following RCW 


41.40.500. 


Reviser's note: Section 10, chapter 
168, Laws of 1973 ist ex. sess., an 
appropriation section, is footnoted to RCW 
41.40.5900, 


41.40.504 
SIFIED EMPLOYEES-—RETENTION OF RIGHTS AND 


BENEFITS UNDER RETIREMENT PLAN. Nothing 


in RCW 41.40.500 t through 41.40.508 shall 
prevent any classified employee at 
Washington State University presently a 
member within the Retirement Plan fron 
electing to join the Washington public 
employees! retirement system if otherwise 
eligible not later than January 7, 1974 


and from electing to retain his rights and 
benefits under the Retirement Plan, such 
person's rights under the Washington pub- 
lic employees’! retirement system to begin 
to accrue from such date of membership 


transfer. [1973 1st ex.s. c 168 § 5.) 
Appropriation—~Severability—-1973 ist 
aT, c 168: See notes following RCW 
41.40. 500. * 
41.40.505 OPTIONAL ENTRY OF WSU CLAS- 


SIFIED EMPLOYEES—VOLUNTARY RELINQUISHMENT 
OF RIGHTS TO EMPLOYER CONTRIBUTIONS TRANS- 
FERRED. Any classified employee at 
Washington State University electing to 
transfer membership to the Washington 
public employees' retirement system from 
the Retirement Plan and seeking to trans- 
fer employee contributions made to the 
Retirement Plan shall be deemed to have 
voluntarily relinquished any right to any 
refund of the amounts transferred to the 
Washington public employees' retirement 
system as an employer contribution in 
accordance with RCW 41.40.502 except as 
otherwise provided by chapter 41.40 RCW. 
(1973 Ist ex.s. c 168 § 6.] 


Appropriation—-Severabilit y—-1973 ist 
See notes following RCW 
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41.40.506 OPTIONAL ENTRY OF WSU CLAS- 
SIFIED EMPLOYEES—-EMPLOYEE SHARE RIGHTS 
UPON TERMINATION FROM SYSTEN PRIOR TO 
DEATH. Any Classified employee at 
Washington State University electing to 
transfer to the Washington public employ- 


ees! retirement system from the Retirement 
Plan and transferring his employee share 
in the Retirement Plan shall be entitled 
to a refund of his employee share of the 
total contributions made in his behalf as 
determined by the board upon termination 
from the system prior to his death. [1973 
Ist ex.S. cC 168 § 7.) 


Appropriation—-Severability-~1973 ist 
ex.s. © 168: See notes following RCW 
41.40.500. 

41.40.507 OPTIONAL ENTRY OF WSU CLAS- 
SIFIED ENPLOYFES—~RULES AND REGULATIONS. 


Subject to chapter 34.04 RCW, the adminis- 
trative procedure act, the board shall 
make rules and regulations necessary to 
carry out the purposes of RCW 41.40.500 
through 41.40.508. [1973 Ist ex.s. c 168 


§ 8.] 

Appropriation-—Severability—-1973 ist 
EXS, ¢ 168: See notes following RCW 
41.40.500. 

41.40.508 OPTIONAL ENTRY OF WSU CLAS- 
SIFIED EMPLOYEES——DEFICIENCY PAYMENTS 


THROUGH REDUCTION IN RETIREMENT ALLOWANCE. 
Notwithstanding any other provision of RCW 
41.40.50C through 41.40.508, any person 
transferring membership to the Washington 
public employees' retirement system as 
authorized in RCW 41.40.501 through 41.40- 
-508 and who retires on or before January 
1, 1978 may elect to make the payments 
required in RCW 41.40.503 by a reduction 
in his or her retirement allowance at such 
stated intervals as the board shall deter- 
mines PROVIDED, That should any such 
person die before the total of such 
payments as required in RCW 41.40.503 have 
been madé, such person having exercised 
option I, II or III under RCW 41.40.185 or 
41.40.190, such payments shall be deducted 
at the stated intervals from amounts 
otherwise owing any beneficiary until such 


time as they become paid in full. [1973 
ist ex.s. c 168 § 9.) 

Appropriation—-Severability--1973 ist 
@x;S. c 168: See notes following RCW 
41.40.500. 

Chapter 41.44 

STATE-WIDE CITY EMPLOYEES’! RETIREMENT 

41.44.170 ALLOWANCE ON RETIREMENT FOR 
DISABILITY. On retirement for permanent 


and total disability not incurred in line 
of duty a member shall receive a retire- 
ment allowance which shall consist of: 


1973 RCW SUPP. 
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(1) An annuity which shall be the actu- 
arial equivalent of his accumulated normal 
contributions; and 

(2) A pension provided by the contribu- 
tions of the city which, together with his 
annuity provided by his accumulated normal 
contributions, shall make his retirement 
allowance equal to thirty percent of his 
final compensation for the first ten years 
of service, which allowance Shall be 
increased by one and one-half percent for 
each year of service in excess of ten 
years to a maximum of fifty percent of his 
final compensation; otherwise he shall 
receive a retirement allowance of forty 
dollars per month or, except as to a part 
time employee, such sum, monthly, not in 
excess of sixty dollars per month, as is 
equal to six dollars per month for each 
year of his creditable service, whichever 
is greater. If the retirement allowance 
of a part time employee, based upon the 
pension hereinabove provided, does not 
exceed forty dollars per month, then such 
part time employee shall receive a retire- 
ment allowance of forty dollars per month 
and no more. 

Nothing herein contained shall be con- 
strued in a manner to increase or to 
decrease any pension being paid or to be 
paid to a member retired prior to August 
6, 1965. 

(3) If it appears to the satisfaction 
of the board that permanent and total 
disability was incurred in line of duty, a 
member shall receive in lieu of the 
retirement allowance provided under subdi- 
visions (1) and (2) of this section full 
pay from, and be furnished all hospital 
and medical care by, the city for a period 


of six months from the date of his 
disability, and commencing at the expira- 
tion of such six month period, shall 


receive a retirement allowance, regardless 
of his age or years of service, equal to 
fifty percent of his final compensation 
exclusive of any other benefit he may 
receive. 

(4) No disability retirement allowance 
shall exceed seventy-five percent of final 
compensation, anything herein to the conr- 
trary notwithstanding, except as provided 
in subdivision (7) of this section. 

(5) Upon the death of a member while in 
receipt of a disability retirement allow- 
ance, his accumulated contributions, as 
they were at the date of his retirement, 
less any annuity payments made to hin, 
shall be paid to his estate, or to such 
persons having an insurable interest in 
his life as he shall have nominated by 
written designation duly executed and 
filed with the board. In the alternative, 
if there be a surviving spouse, or if no 
surviving spouse, there are surviving a 


child or children under the age of eight- 
een years, upon written notice to the 
board by such spouse, or if there be no 


such spouse, by the duly appointed, quali- 
fied and acting guardian of such child or 
children, within sixty days of the date of 
such member's death, there shall be paid 


} 
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to such spouse during his or her lifetime, 
Or, if there be no such spouse, to such 
child or children, until they shali reach 
the age of eighteen years, a monthly 
pension equal to one-half of the monthly 
final compensation of such deceased mem- 
ber. If any such spouse or child or 
children shall marry, then such person so 
marrying shall thereafter receive no fur~ 
ther pension herein provided. 

(6) If disability is due to intemper-~ 
ance, wilful misconduct, or violation of 
law, on the part of the member, the board, 
in its discretion, may pay to said member, 
in one lump sum his accumulated contribu- 
tion, in lieu of a retirement allowance, 
and such payment shall constitute full 
Satisfaction of all obligations of the 
city to such member. 

(7) In addition to the annuity and 
pension provided for in subdivisions (1) 
and (2) of this section, a member shall 
receive an annuity which shall be the 
actuarial equivalent of his accumulated 
additional contributions. [1973 1st ex.s. 
c 154 § 78; 1965 ex.s. c 99 § 7; 1961 ¢ 
227 § 7; 1957 c 158 § 5; 1953 c 228 § 7; 
1951 c 275 § 133; 1947 c 71 § 17; Rem. 
Supp. 1947 § 9592-146. ] 


235a -= 


note following RCW 2.12.030. 


Severability-~—1973 ist ex.s. c 154: See 


41.44.210 BENEFIT ON DEATH IN LINE OF 
DUTY. Upon the death of any member who 


dies from injuries or disease arising out 
of or incurred in the performance of his 


duty or duties, of which the board of 
trustees shall be the judge, if death 
occurs within one year from date of 


discontinuance of city service caused by 
such injury, there shall be paid to his 
estate or to such person or persons having 
an insurable interest in his life, as he 
shall have nominated by written designa- 
tion duly executed and filed with the 
board, the sum of one thousand dollars, 
purchased by the contributions of the 


cities participating in the retirement 
system; and in addition thereto there 
shall be paid to the surviving spouse 


during such spouse's lifetime, or if there 
be no surviving spouse, then to his minor 
child or children until they shall have 
reached the age of eighteen years, a 
monthly pension equal to one-half the 
monthly final compensation of such de- 
ceased member. If any such spouse, or 
child or children shall marry, then such 
person so marrying shall thereafter re- 
ceive no further pension herein provided. 
Cost of the lump sum benefit above provid- 
ed shall be determined by actuarial calcu- 


lation and prorated equitably to each 
city. The benefits provided in this 
section shall be exclusive of any other 


benefits due the member under this chap- 
ter. [1973 1st ex.s. c 154 § 79; 1961 c 
227 § 10; 1957 c 158 § 6; 1947 c 71 § 21; 
Rem. Supp. 1947 § 9592-150. ] 
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Severabilit y—1973 
note following RCW 2. 


Chapter 41.48 
FEDERAL SOCIAL SECURITY FOR 
PUBLIC EMPLOYEES 


41.48.060 QAŞI CONTRIBUTION FUND. (1) 
There is hereby established a special funa 
in the state treasury to be known as the 
OASI contribution fund. All interest 
earnings presently in and all interest 
earnings accruing to this fund in accor- 
dance with RCW 39.58.120 shall be deposit- 
ed in the state's general fund. Such fund 
shall consist of and there shall be 
deposited in such fund: (a) All contribu- 
tions and penalties collected under RCW 
41.48.0490 and 41.48.050; (b) all moneys 
appropriated thereto under this chapter; 
(c) any property or securities belonging 
to the fund; and (d) all sums recovered 
upon the bond of the custodian or other- 
wise for losses sustained by the fund and 


ali other moneys received for the funda 
from any other source. All moneys in the 
fund shall be mingled and undivided, 


Subject to the provisions of this chapter, 
the governor is vested with full power, 


authority and jurisdiction over the fund, 
including all moneys and property or 
securities belonging thereto, and may 


perform any and all acts whether or not 
specifically designated, which are neces- 
sary to the administration thereof and are 
consistent with the provisions of this 
chapter. 

(2) The OASI contribution fund shall be 
established and held separate and apart 
from any other funds of the state and 
shall be used and administered exclusively 
for the purpose of this chapter. With- 
drawals from such fund shall be made for, 
and solely for (a) payment of amounts 
required to be paid to the secretary of 
the treasury pursuant to an agreement 
entered into under RCW 41.48.030; (b) 
payment of refunds provided for in RCW 
41.48.0490 (3); and (c) refunds of overpay- 
ments, not otherwise adjustable, made by a 
political subdivision or instrumentality. 

(3) From the OASI contribution fund the 
custodian of the fund shall pay to the 
secretary of the treasury such amounts and 
at such time or times as may be directed 
by the governor in accordance with any 
agreement entered into under RCW 41.48.030 
and the social security act. 

(4) The treasurer of the state shall be 
ex officio treasurer and custodian of the 
OASI contribution fund and shall adminis- 
ter such fund in accordance with the 
provisions of this chapter and the direc- 
tions of the governor and shall pay all 


warrants drawn upon it in accordance with 
the provisions of this section and with 
the regulations as the governor may pre- 


scribe pursuant thereto. [1973 c 126 $ 
14; 1967 c 213 § 1; 1951 c 184 § 6.] 
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Chapter 41.56 
PUBLIC EMPLOYEES" COLLECTIVE BARGAINING 


41. 56.030 used in 
this chapter: 

(1) “Public employer" means any officer, 
board, commission, council, or other per- 
son or body acting on behalf of any public 
body governed by this chapter as designat- 
ed by RCW 41.56.020, or any subdivision of 
such public body. 

(2) “Public employee" means any employee 
of a public employer except any person (a) 
elected by popular vote, or (b) appointed 
to office pursuant to statute, ordinance 
or resolution for a specified term of 
office by the executive head or body of 
the public employer, or (c) whose duties 
as deputy, administrative assistant or 
secretary necessarily imply a confidential 
relationship to the executive head or body 
of the applicable bargaining unit, or any 
person elected by popular vote or appoint- 
ed to office pursuant to statute, ordi- 
nance or resolution for a specified tern 
of office by the executive head or body of 
the public employer. 

(3) “Bargaining representative" means 
any lawful organization which has as one 
of its primary purposes the representation 
of employees in their employment relations 
with employers. 

(4) "Collective 


DEFINITIONS, As 


bargaining" means the 


performance of the mutual obligations of 
the public employer and the exclusive 
bargaining representative to meet at rea- 


sonable times, to confer and negotiate in 
good faith, and to execute a written 
agreement with respect to grievance proce- 
dures and collective negotiations on per- 
sonnel matters, including wages, hours and 
working conditions, which may be peculiar 
to an appropriate bargaining unit of such 
public employer, except that by such 
Obligation neither party shall be com- 
pelled to agree to a proposal or be 
required to make a concession unless 
otherwise provided in this chapter. 

(5) "Department" means the department of 
labor and industries. 

(6) “Uniformed personnel" means (a) law 
enforcement officers as defined in RCW 
41.26.030 as now or hereafter amended, of 
cities with a population of fifteen thou- 
Sand or more or law enforcement officers 
employed by the governing body of AA 
counties or (b) fire fighters as that tern 
is defined in RCW 41.26.630, as now or 
hereafter amended. [1973 c 131 § 2; 1967 
ex.s. C 108 § 3.] 


Construction—1973 c 
41.56.905. 
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41.56.110 DUES-—DEDUCTION FROM PAY. 
Upon the written authorization of any 


public employee within the bargaining unit 
and after the certification or recognition 
of such bargaining representative, the 
public employer shall deduct from the pay 
of such public employee the monthly amount 
of dues as certified by the secretary of 
the exclusive bargaining representative 
and shall transmit the same to the trea- 


surer of the exclusive bargaining repre- 
sentative. [1973 c 59 § 1; 1967 ex.s. c 
108 § 11.) 

41.56.122 COLLECTIVE BARGAINING AGREE- 
MENTS--AUTHORIZED PROVISIONS. A collec- 


tive bargaining agreement may: 

(1) Contain union security provisions: 
PROVIDED, That nothing in this section 
shall authorize a closed shop provision: 
PROVIDED FURTHER, That agreements involv- 


ing union security provisions must safe- 
guard the right of nonassociation of 
public employees based on bona fide reli- 


gious tenets or teachings of a church or 
religious body of which such public em- 
ployee is a member. Such public employee 
shall pay an amount of money equivalent to 
regular union dues and initiation fee toa 
nonreligious charity or to another chari- 
table organization mutually agreed upon by 
the public employee affected and the 
bargaining representative to which such 
public employee would otherwise pay the 
dues and initiation fee. The public 
employee shall furnish written proof that 
such payment has been made. If the public 
employee and the bargaining representative 
do not reach agreement on such matter, the 
department of labor and industries shall 
designate the charitable organization. 
When there is a conflict between any 
collective bargaining agreement reached by 
a public employer and a bargaining repre- 
sentative on a union security provisicn 
and any charter, ordinance, rule, or 
regulation adopted by the public employer 
or its agents, including but not limited 
to, a civil service commission, the terms 
of the collective bargaining agreement 
shall prevail. 

(2) Provide for binding arbitration of 
a labor dispute arising from the applica- 
tion or the interpretation of the matters 
contained in a collective bargaining 


agreement. [1973 c 59 § 2.] 
41.56.125 ARBITRATORS--SELECTION——AD- 


DITIONAL METHOD, In addition to any other 
method for selecting arbitrators, the 
parties may request the department of 
labor and industries to, and the depart- 
ment shall, appoint a qualified person who 
may be an employee of the department to 
act as an arbitrator to assist in the 
resolution of a labor dispute between such 
public employer and such bargaining repre- 
sentative arising from the application of 
the matters contained in a collective 
bargaining agreement. The arbitrator shall 
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conduct such arbitration of such dispute 
in a manner as provided for in the 
collective bargaining agreement: PROVIDED, 
That the department shall not collect any 
fees or charges from such public employer 
Or such bargaining representative for 
services performed by the department under 
the provisions of this chapter: PROVIDED 
FURTHER, That the provisions of chapter 
49.08 RCW shall have no application to 
this chapter. [1973 c 59 § 3.] 


NMENDAT TO INCLUDE PRO- 
POSED LEGISLATION. The committee shall 
study the operation of chapter 108, Laws 
of 1967 extraordinary session, relating to 
public employees collective bargaining, 
including an evaluation of the collective 
bargaining practices and procedures of 
uniformed personnel, and review the effi- 
cacy of RCW 28.75.130 (28B.16.130), 41.06- 
340, 41.56.140 through 41.56.190 and 
41.56.400 through 41.56.420 or any part 
thereof as a means of furthering and 
improving management relationships within 
public service. The committee shall sub- 
mit its report to the governor and the 
state legislature, with a copy to the 
legislative council, prior to the conven- 
ing of any regular session of the legisla- 
ture, or to any special session if the 
committee deems it appropriate. The re- 
port shall contain specific recommenda- 
tions as to necessary or desirable 
changes, if any, in the law, and shall 
also include any proposed legislation 
necessary to implement the recommendations 
of the committee. [1973 c 131 § 9; 1969 
ex.s. C 215 § 11.) 


pn ee nee 


41.56.905. 


Severability--1973 ¢ 131: See RCW 
41.56.910. 

41.56.430 UNIFORMED PERSONNEL--LEGIS- 
LATIVE DECLARATION. The intent and pur- 


pose of *this 1973 amendatory act is to 
recognize that there exists a public 
policy in the state of Washington against 
strikes by uniformed personnel aS a means 
of settling their labor disputes; that the 
uninterrupted and dedicated service of 
these classes of employees is vital to the 
welfare and public safety of the state of 
Washington; that to promote such dedicated 
and uninterrupted public service there 
should exist an effective and adequate 
alternative means of settling disputes. 
{1973 c 131 § 1.] 

*Reviser's note; "this 1973 amendatory 
act" [1973 c 131] consists of RCW 41.56- 
~430-41.56.490, 41.56.905, 41.56.910, and 
the 1973 c 131 amendments to RCW 41.56.030 
and 41.56.420. 


PUBLIC EMPLOYMENT 
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41.56.440 UNIFORMED PERSONNEL~-NEGOTI- 
ATIONS-——IMPASSE DEF INED-—FACT -PINDING 
PANFL-—HEARINGS--FINDINGS. — Negotiations 


between representatives of the public 
employer and uniformed personnel shall be 


commenced at least five months prior to 
the submission of the budget to the 
legislative body of the public employer, 


If after a forty-five day period of 
negotiation between representatives of the 
public employer and uniformed personnel, 
an agreement has not been concluded, then 
an impasse is declared to exist, and 
either party may voluntarily submit the 
matters in dispute to mediation, as pro- 
vided for in RCW 41.56.1060. If the 
parties have still not reached agreement 
after a ten day period of mediation, a 
fact-finding panel shall be created in the 
following manner: Each party shall ap- 
point one member within two days; the two 
appointed members shall then choose a 
third member within two days who shall act 
as chairman of the panel. If the two 
members SO appointed cannot agree within 
two days to the appointment of a third 
member, either party may request, and the 


department shall name a third member who 
shall be chairman of the fact-finding 
panel and who may be an employee of the 
department. The panel shall begin hear- 


ings on the matters in dispute within five 
days of the formation of the fact-finding 
panel and shall conclude such hearings and 
issue findings of fact and recommendations 
to the parties within thirty days of the 
date upon which hearings were commenced. 
Reasonable notice of such hearings shall 


be given to the parties who shall appear 
and be heard either ir person or by 
counsel or other representative. Hearings 


and the rules of evi- 
dence prevailing in judicial proceedings 
Shall not be binding. Minutes of the 
proceedings shall be taken. Any oral or 
documentary evidence and other data deemed 
relevant by the panel may be received in 


shall be informal 


evidence. The panel shall have the power 
to administer oaths, reguire the atten- 
dance of witnesses, and the production of 


such books, papers, contracts, agreements, 
and documents as may be deemed by the 
panel material to a just determination of 
the issues in dispute and to issue subpoe- 
nas. Costs of each party's appointee 
shall be paid by the party, and the costs 
of proceedings otherwise shall be borne by 
the department. 

In making its findings, the fact-finding 
panel shall be mindful of the legislative 
purpose enumerated in RCW 41.56.430 and as 
additional standards of guidelines to aid 
it in developing its recommendations, it 
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those fac- 
[1973 c 


shall take into consideration 
tors set forth in RCW 41.56.460. 
131 § 3.) 


Construction--1973 c 431: See RCW 


41.56.450 UNIFORMED | SONN 
TRATION PANEL--POWERS AND DUTIES——HEAR- 
INGS—-FINDINGS AND SETEEBENATION. If an 
agreement has not been reached within 
forty-five days after mediation and fact- 
finding has commenced, an. arbitration 
panel shall be created in the following 
manner: Each party shall submit a list of 
three persons to the director, who shall 
then name one from each list as members to 
the panel, all within two days. The two 
appointed members shall utilize one of the 
two following options in the appointment 
of the third member, who shall act as 
chairman of the panels: (1) By mutual 
consent, the two appointed members may 
jointly request the department, and the 
department shall appoint a third member 
within two days of such request. Costs of 
each party's appointee shall be borne by 
each party respectively; other costs of 
the arbitration proceedings shall be borne 
by the department; or (2) The two appoint- 


ed members shall choose a third member 
within two days. The costs of each 
party's appointee shall be borne by each 


party respectively, and the costs of the 
proceedings otherwise shall he shared 
equally between the parties. 

If the two members so appointed under 
alternative (2) cannot agree within two 
days to the appointment of a third member, 
either party may apply to the superior 
court of the county where the labor 
disputes exist and request that the third 
member of the panel be appointed as 
provided by RCW 7.04.050. The panel thus 
composed shall be deemed an agency of the 


director and a state agency for the 
purposes of *this 1973 amendatory act. 
The panel shall hold hearings on the 


matters in dispute within five days after 
the formation of the arbitration panel and 
take oral or written testimony. 

Reasonable notice of such hearings shall 


be given to the parties who shall appear 
and be heard either in person or by 
counsel or other representative. Hearings 


shall be informal and the rules of evi- 
dence prevailing in judicial proceedings 
shall not be binding. A recording of the 
proceedings shall be taken. Any oral or 
documentary evidence and other data deemed 
relevant by the panel may be received in 


evidence, The panel shall have the power 
to administer oaths, require the atten- 
dance of witnesses, and the production of 


such books, papers, contracts, agreements 
and documents as may he deemed by the 
panel material to a just determination of 
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the issues in dispute and to issue subpoe- 
nas. If any person refuses to obey such 
subpoena or refuses to be sworn to testi- 
fy, or any witness, party or attorney of a 
party is guilty of any contempt while in 
attendance at any hearing held hereunder, 
the panel may invoke the jurisdiction of 
the superior court in the county where a 
labor dispute exists and such court shall 


have jurisdiction to issue an appropriate 
order. Any failure to obey such order may 
be punished by the court as a contempt 
thereof. 


The hearing conducted by the panel shall 
be concluded within twenty days of the 
time of commencement and, within fifteen 
days after conclusion of the hearings, the 
chairman shall make written findings of 
fact and a written determination of the 
dispute based upon the issues presented, a 
copy of which shall be mailed or otherwise 
delivered to the employees' negotiating 
agent or its attorney or other designated 
representative and to the employer or the 
employer's attorney or designated repre- 
sentative. The decision made by the panel 
shall be final and binding upon both 
parties, subject to review by the superior 
court upon the application of either party 


solely upon the question of whether the 
decision of the panel was arbitrary or 
capricious. [1973 c 131 § 4.) 


*Reviser's note: “this 1973 amendatory 


act", see note following RCW 41.56.430. 

Construction--1973 c 1312 See RCW 

41.56.905. 

Severability--1973 c 131: See RCW 
41.56.910. 

41.56.460. UNIFORMED PERSONNEL—~ARBI- 
TRATION PANEL--BASIS FOR DETERMINATION. 
In “making its determination, tbe panel 
shall be mindful of the legislative pur- 


pose enumerated in RCW 41.56.430 and as 
additional standards or guidelines to aid 
it in reaching a decision, it shall take 
into consideration the following factors: 

(a) The constitutional and statutory au- 
thority of the employer. 

(b) Stipulations of the parties. 

(c) Comparison of the wages, hours and 
conditions of employment of the uniformed 
personnel of cities and counties involved 
in the proceedings with the wages, hours, 
and conditions of employment of uniformed 
personnel of cities and counties respec- 
tively of similar size on the west coast 
of the United States. 

(d) The average consumer prices for 
goods and services, commonly known as the 
cost of living. 

(e) Changes in any of the foregoing 
circumstances during the pendency of the 
proceedings. 

(f) Such other factors, not confined to 
the foregoing, which are normally or 
traditionally taken into consideration in 
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the determination of wages, hours and 
conditions of employment. 

(g) Findings of fact made by the fact- 
finder pursuant to RCW 41.56.440. [1973 c 
131 § 5.) 

Construction—-1973 c 1313 See RCW 
41.56.905. 

ever 97 131: See RCW 


41.56.470 UNIFORMED PERSONNEL-—ARBI- 
TRATION PANEL--RIGHTS OF PARTIES. During 
the pendency of the proceedings before the 
arbitration panel, existing wages, hours 
and other conditions of employment shall 
not be changed by action of either party 
without the consent of the other but a 
party may so consent without prejudice to 
his rights or position under *this 1973 
amendatory act. {1973 c 131 § 6.] 

“this 1973 


*Reviser's note: amendatory 


act", see note following RCW 41.56.430. 

Construction--1973 c 131: See RCW 
41.56.905. 

Severability--1973 ¢ 13l; See RCW 
41.56.910. 

41.56.480 UNIFORMED PERSONNEL—REFUSAL 
TQ SUBMIT TO PROCEDURES—~INVOKING JURIS- 


DICTION OF SUPERIOR COURT—-CONTEMPT. If 
the representative of either or beth the 


uniformed personnel and the public employ- 
er refuse to submit to the procedures set 
forth in RCW 41.56.440 and 41.56.450, the 
parties, or the department on its own 
motion, may invoke the jurisdiction of the 
superior court for the county in which the 
labor dispute exists and such court shall 
have jurisdiction to issue an appropriate 
order. A failure to obey such order may 
be punished by the court as a contempt 
thereof. A decision of the arbitration 
panel shall be final and binding on the 
parties, and may be enforced at the 
instance of either party, the arbitration 
panel or the department in the superior 
court for the county where the dispute 
arose. [1973 c 131 § 7.] 
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41.56.905. 


41.56.490 UNIFORMED EMPLOYEES——-STRIKES 
PROHIBITED—-VIOLATIONS—-FINES. The right 
of uniformed employees to engage in any 
strike, work Slowdown or stoppage is not 
granted. Where an organization, recog- 
nized as the bargaining representative of 
uniformed employees subject to this chap- 
ter, as amended by *this 1973 amendatory 
act, wilfully disobeys a lawful order of 
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enforcement by a superior court pursuant 
to RCW 41.56.480 and 41.56.490, or wilful- 
ly offers resistance to such order, wheth- 
er by strike or otherwise, the punishment 
for each day that such contempt persists, 
may be a fine fixed in the discretion of 
the court in an amount not to exceed two 
hundred fifty dollars per day. Where an 
employer wilfully disobeys a lawful order 
of enforcement by a superior court pursu- 
ant to RCW 41.56.480 or wilfully offers 
resistance to such order, the punishment 
for each day that such contempt persists 
may be a fine, fixed at the discretion of 


the court in an amount not to exceed two 
hundred fifty dollars per day to be 
assessed against the employer. {1973 c 


131 § 8.) 


*Reviser's note: "this 1973 amendatory 
act", see note following RCW 41.56.43C. 


Construction—1973 c 131: See RCW 
41.56.905. 
Severability—1973 c 131: See RCH 


41.56.910. 


41.56.905 UNIFORMED PERSONNEL—PROVI- 
SIONS ADDITIONAL=-LIBERAL CONSTRUCTION 
3973 C 131. The provisions of *this 1973 


amendatory act relating to uniformed per- 
sonnel are intended to be additional to 
other remedies and shall be liberally 
construed to accomplish their purpose. If 
any provision of *this 1973 amendatory act 


conflicts with any other statute, ordi- 
nance, rule or regulation of any public 
employer as it relates to uniformed en- 
ployees, the provisions of *this 1973 
amendatory act shall control. [1973 c 131 
§ 10. ] 

*Reviser's note: "this 1973 amendatory 


act", see note following RCW 41.56.430. 


41.56.910 SEVERABILITY—-1973 cC 131- 
If any provisions of this 1973 amendatory 
act, or its application to any person or 
circumstance is held invalid, the remain- 
der of the act, or the application of the 
provision to other persons or circumstanc- 
es is not affected. [1973 c 131 § 11.] 


TITLE 42 
PUBLIC OFFICERS AND AGENCIES 


Sections added, amended, or repealed: 


Chapter 42.04 
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42.04.060 offices to be open certain days 
and hours. 

Chapter 42.17 Disclosure--Campai 

nances-—Lobbyi 


[Initiative 
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42.17.010 
42.17.020 


42.17.030 
42.17.040 
42.17.050 


42.17.060 


42.17.070 
42.17.080 
42.17.090 
42.17.100 
42.17.110 
42.17.120 
42.17.130 


42.17.140 


42.17.150 
42.17.160 
42.17.170 
42.17.180 
42.17.190 
42.17.200 
42.17.210 
42.17.220 
42.17.230 


REPORTING 


42.17.240 


42.17.250 
42.17.260 


42.17.270 
42.17.280 


42.17.290 
42.17.300 
42.17.310 


42.17.320 
42.17.330 
42.17.340 


GENERAL PROVISIONS 


Declaration of policy. 
Definitions. 


CAMPAIGN FINANCING 


Applicability. 
Obligation of political commit- 
tees to file statement of 
organization. 


Campaign treasurer— 
Depositories. 
Deposit of contributions— 


Statement of campaign treasur- 
er——Anonymous contributions. 
Authorization of expenditures 
and restrictions thereon. 
Candidates’ and treasurers! 
duty to report. 

Contents of report. 

Special reports. 

Commercial advertisers’ duty to 
report. 

Identification of contributions 
and communications. 
Forbids use of public 
facilities in campaigns. 
Campaign expenditure 
limitations. 


office 


LOBBYIST REPORTING 


Registration of lobbyists. 
Exemption from registration. 
Reporting by lobbyists. 
Reports by employers of 
tered lobbyists. 
Legislative activities of state 
agencies and other units of 
government. 

Grass roots lobbying campaigns. 
Employment of legislators, at- 
taches, or state employees— 
Statement, contents and filing. 
Employment of unregistered 
persons. 

Duties of lobbyists. 


regis- 


OF ELECTED OFFICIALS FINANCIAL 
AFFAIRS 
Elected officials reports of 


financial affairs. 
PUBLIC RECORDS 


Duty to publish procedures. 
Documents and indexes to be 
made public. 

Facilities for copying. 
Times for inspection 
copying. 

Protection of public records. 
Charges for copying. 

Certain personal and other 
cords exempt. 

Prompt responses required. 
Court protection of records. 
Judicial review of agency 
actions. 


and 


re- 


ADMINISTRATION AND ENFORCEMENT 
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Public disclosure commission— 
Established——Membership. 


42.17.360 Commnission—Duties. 

42.17.370 Commission—Additional powers. 

42.17.380 Secretary of state, attorney 
general-—Duties. 

42.17.390 Civil remedies and sanctions. 

42.17.400 Enforcement. 

42.17.410 Limitation on actions. 

42.17.420 Date of mailing deemed date of 
receipt. 

42.17.430 Certification of reports. 

42.17.440 Statements and reports public 
records. 

42.17.450 Duty to preserve statements and 
reports. 

42.17.900 Effective date. 

42.17.910 Severability. 

42.17.920 Construction. 

42.17.930 Chapter, section headings not 
part of law. 

42.17.940 Repealer. 

Chapter 42.18 Executive Conflict of Inz 

terest Act. 

42.18.130 State employee. 

42.18.290 Civil action against persons 
violating this chapter. 

42.18.300 Civil action against other 
violators. 

42.18.340 General penalty. 

Chapter 42.28 Notaries Public and Commis- 

Sioners of Deeds. 
42.28.0890 Deposit of records with county 


Chapter 42.30 


42.30.070 


42.30.110 
42.30.120 


42.30.140 


42.04.060 
AND 


DAYS 


clerk. 


Times and places for meetíngs—— 
Emerg encies— Exception, 
Executive sessions. 


Violations—Personal liabili- 
ty—-Penalty. 
Chapter controlling— 
Application. 
Chapter 42.04 
GENERAL PROVISIONS 
OFFICES TO BE OPEN CERTAIN 


HOURS. All state elective and 


appointive officers shall keep their offi- 


ces open 


from eight o'clock a.m. to 
each 
through Friday, state legal holidays 


Pen., of 


cepted. 
closed. 


This section 


for the transaction of business 
five o'clock 
day from Monday 
ex- 


business 


On Saturday, such offices may be 


shall not apply to the 


courts of record of this state or to their 
officers nor to the office of the attorney 
general and the lieutenant governor. 
{1973 2nd ex.s. c 1 § 2; 1955 ex.s. c 9 § 
3. Priors 1951 c 109 §§ 3, 4; 1941 c 113 
§ 1; Rem. Supp. 19417 § 9963-1. ] 
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Chapter 42.17 
DISCLOSURE—-CAMPAIGN FINANCES—-LOBBYI NG— 
RECORDS 
[INITIATIVE MEASURE NO. 276.) 


42.17.010 LARATION OF 
is hereby declared by the sovereign people 
to be the public policy of the state of 
Washington: 

(1) That political campaign and lobby- 
ing contributions and expenditures be 


POLICY. It 


fully disclosed to the public and that 
secrecy is to be avoided. 
(2) That the people have the right to 


expect from their elected representatives 
at all levels of government the utmost of 
integrity, honesty and fairness in their 
dealings. 

(3) That the people shall be assured 
that the private financial dealings of 
their public officials, and of candidates 
for those offices, present no conflict of 


interest between the public trust and 
private interests, 

(4) That our representative form of 
government is founded on a belief that 


those entrusted 
ernment have nothing to 
public disclosure 
business holdings, 
cials deal honestly 
people. 

(5) That public confidence in govern- 
ment at all levels is essential and must 
be promoted by all possible means. 

(6) That public confidence in govern- 
ment at all levels can best be sustained 
by assuring the people of the impartiality 
and honesty of the officials in all public 
transactions and decisions. 

(7) That the concept of attempting to 
increase financial participation of indi- 
vidual contributors in political campaigns 
is encouraged by the passage of the 
Revenue Act of 1971 by the congress of the 
United States, and in consequence thereof, 
it is desirable to have implementing 
legislation at the state level. 

{8} That the concepts of disclosure and 
limitation of election campaign financing 
are established by the passage of the 
Federal Election Campaign Act of 1971 by 
the congress of the United States, and in 
consequence thereof it is desirable to 
have implementing legislation at the state 
level. 

(9) That small contributions by indi- 
vidual contributors are to be encouraged, 
and that not requiring the reporting of 
small contributions may tend to encourage 
such contributions. 


with the offices of gov- 
fear from fuil 
of their financial and 
provided those offi- 
and fairly with the 


(10) That the public's right to know of 
the financing of political campaigns and 
lobbying and the financial affairs of 
elected officials and candidates far 
outweighs any right that these matters 
remain secret and private. 

(11) That, mindful of the right of 


individuals ‘to privacy and of the desir- 
ability of the efficient administration of 
government, full access to information 
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concerning the conduct of government on 
every level must be assured as a fundamen- 
tal and necessary precondition to the 
sound governance of a free society. 

The provisions of this chapter shall be 
liberally construed to promote complete 
disclosure of all information respecting 
the financing of political campaigns and 
lobbying, and the financial affairs of 
elected officials and candidates, anà full 
access to public records so as to assure 
continuing public confidence in fairness 
of elections and governmental processes, 
and so as to assure that the public 
interest will be fully protected. [1973 c 
1§ 1 (Initiative Measure No. 276 § 1).] 


42.17.020 DEFINITIONS. (1) "Agency" 
includes all state agencies and all local 
agencies. "State agency" includes every 
state office, public official, department, 
division, bureau, board, commission or 
other state agency. "Local agency" in- 
cludes every county, city, city and 
county, school district, municipal corpo- 
ration, district, political subdivision, 
or any board, commission or agency there- 
of, or other local public agency. 

(2) “Ballot proposition" means any 
"measure" as defined by RCW 29.01.110, or 
any initiative, recall, or referendun 
proposition proposed to be submitted to 
the voters of any specific constituency 
which has been filed with the appropriate 
election officer of that constituency. 

(3) "Campaign depository" means a bank 
designated by a candidate or political 
committee pursuant to RCW 42.17.050, 


(4) “Campaign treasurer" and “deputy 
campaign treasurer" mean the individuals 
appointed by a candidate or political 
committee, pursuant to RCW 42.17.050, to 
perform the duties specified in that 
section. 

(5) "Candidate" means any individual 


who seeks election to public office. An 
individual shall be deemed to seek elec- 
tion when he first: 

(a) Receives contributions or makes ex- 
penditures or reserves space or facilities 
with intent to promote his candidacy for 
office; or 

(bd) Announces 
office. 

(6) "Commercial advertiser" means any 
person who sells the service of communi- 
cating messages or producing printed mate- 
rial for broadcast or distribution to the 
general public or segments of the general 
public whether through the use of newspa- 
pers, magazines, televisicn and radio 
stations, billboard companies, direct 
mail advertising companies, printing com- 
panies, or otherwise. - 

(7) "Commission" means the 
tablished under RCW 42.17.350. 

(8) "Contribution" includes a loan, 
gift, deposit, subscription, forgiveness 
of indebtedness, donation, advance, 
pledge, payment, transfer of funds. between 


publicly or files for 


agency es- 
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political committees, or transfer of any- 
thing of value, including personal and 
professional services for less than full 


consideration, but does not include ordi- 
nary home hospitality and the rendering of 
“part time" personal services of the sort 


commonly performed by volunteer campaign 
workers or incidental expenses not in 
excess of twenty-five dollars personally 


paid for by any volunteer campaign worker. 
"part time” services, for the purposes of 
this chapter, means services in addition 
to regular full time employment, or, in 
the case of an unemployed person, services 
not in excess of twenty hours per week, 


excluding weekends. For the purposes of 
this chapter, contributions other than 
money or its equivalents shall be deemed 


to have a money value equivalent to the 


fair market value of the contribution. 
Sums paid for tickets to fund-raising 
events such as dinners and parties are 


contributions; however, the amount of any 
such contribution may be reduced for the 
purpose of complying with the reporting 
requirements of this chapter, by the 
actual cost of consumables furnished in 
connection with the purchase of such 
tickets, and only the excess over actual 
cost of such consumables shall be deemed a 
contribution. 


(9) “Elected official" means any person 
elected at a general or special election 
to any public office, and any person 


appointed to fill a vacancy in any such 
office. 

(10) "Election" includes any primary, 
general or special election for public 
office and any election in which a ballot 
proposition is submitted to the voters. 


(11) "Election campaign" means any cam- 


paign in support of or in opposition to a 
candidate for election to public office 
and any campaign in support of, or in 


opposition to, a ballot proposition. 

(12) "Expenditure" includes a payment, 
contribution, subscription, distribution, 
loan, advance, deposit, or gift of money 
or anything of value, and includes a 
contract, promise, or agreement, whether 
or not legally enforceable, to make an 
expenditure. The term "expenditure" also 
includes a promise to pay, a payment or a 
transfer of anything of value in exchange 
for goods, services, property, facilities 
or anything of value for the purpose of 
assisting, benefiting or honoring any 
public official or candidate, or assisting 


in furthering or opposing any election 
campaign. 
(13) "Final report" means the report 


described as a final report in RCW 42.17- 
-080 (2). 

(14) “Immediate family" includes the 
spouse and children living in the house- 
hold and other relatives living in the 
household. 

(15) "Legislation" means bills, resolu- 
tions, motions, amendments, nominations, 


and other matters pending or proposed in 
either house of the state legislature, and 
includes any other matter which may be the 
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subject of action by either house, or any 
committee of the legislature and all bills 
and resolutions which having passed both 
houses, are pending approval by the 
governor. 

(16) "Lobby" and "lobbying" each mean 
attempting to influence the passage or 
defeat of any legislation by the legisla- 
ture of the state of Washington, or the 
adoption or rejection of any rule, stand- 
ard, rate or other legislative enactment 
of any state agency under the state 
Administrative Procedure Acts, chapter 
34.04 RCW and chapter 28B.19 RCW, 

(17) "Lobbyist" includes any person who 
shall lobby either in his own or another's 
behalf. 

(18) “Lobbyist's employer" 
person or persons by whom a lobbyist is 
employed and all persons by whom he is 
compensated for acting as a lobbyist. 

(19) "Person" includes an individual, 
partnership, joint venture, public or 
private corporation, association, federal, 
state or local governmental entity or 
agency however constituted, candidate, 
committee, political committee, political 
party, executive committee thereof, or any 


means the 


other organization or group of persons, 
however organized. 
(20) “Person in interest" means the 


person who is the subject of a record or 
any representative designated by said 
person, except that if such person be 
under a legal disability, the term "person 
in interest" shall mean and include the 
parent or duly appointed legal 
representative. 

(21) "Political advertising" includes 
any advertising displays, newspaper ads, 
billboards, signs, brochures, articles, 
tabloids, flyers, letters, radio or tele- 
vision presentations or other means of 
mass communication, used for the purpose 
of appealing, directly or indirectly, for 
votes or for financial or other support in 
any election campaign. 

(22) "Political committee" means any 
person (except a candidate or an individu- 
al dealing with his own funds or property) 
having the expectation of receiving con+ 
tributions or making expenditures in sup- 
port of, or opposition to, any candidate 
or any ballot proposition. 

(23) “Public office" means any federal, 
state, county, city, town, school dis- 
trict, port district, special district, or 
other state political subdivision elective 
office. 

(24) "Public record" includes any writ- 
ing containing information relating to the 
conduct of government or the performance 
of any governmental or proprietary func- 
tion prepared, owned, used or retained by 
any State or local agency regardless of 
physical form or characteristics. 


(25) "Writing" means handwriting, type- 
writing, printing, photostating, photo- 
graphing, and every other means of 


recording any form of communication or 
representation, including letters, words, 
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pictures, sounds, or symbols, or combina- 
tion thereof, and all papers, maps, mag- 
netic or paper tapes, photographic films 
and prints, magnetic or punched cards, 
discs, drums and other documents. 

As used in this chapter, the singular 
shall take the plural and any gender, the 
other, as the context requires. [1973 ¢ 1 
§ 2 (Initiative Measure No. 276 § 2).] 


CAMPAIGN FINANCING 


42.17.030 APPLICABILITY. The provi- 


sions of this chapter relating to election 


campaigns shall apply in all election 
campaigns other than (a) for precinct 
committeeman; (b) for the president and 
vice president of the United States; and 


(c) for an office the constituency of 
which does not encompass a whole county 
and which contains less than five thousand 


registered voters as of the date of the 
most recent general election in such 
district. {1973 c 1 § 3 (Initiative 


Measure No. 276 § 3). ] 


(1) Every political committee, within ten 
days after its organization or, within ten 
days after the date when it first has the 
expectation of receiving contributions or 
making expenditures in any election cam- 
paign, whichever is earlier, shall file a 
statement of organization with the commis- 
sion and with the county auditor of the 
county in which the candidate resides (or 
in the case of a political committee 
supporting or opposing a ballot proposi- 
tion, the county in which the campaign 
treasurer resides). Each political com- 


mittee in existence on the effective date 
of this act shall file a statement of 
organization with the commission within 


ninety days after such effective date. 
(2) The statement of organization shall 
include but not be limited to: 


(a) The name and address of the 
committee; 
(b) The names and addresses of all 


related or affiliated committees or other 
persons, and the nature of the relation- 
ship or affiliation; 

(c) The names, addresses, and titles of 
its officers; or if it has no officers, 
the names, addresses and titles of its 
responsible leaders; 

(å) The name and address of its cam- 
paign treasurer and campaign depository; 

(e) A statement whether the committee 
is a continuing one; 


(£) The name, office sought, and party 
affiliation of each candidate whom the 
committee is supporting or opposing, and, 


if the committee is supporting the entire 
ticket of any party, the name of the 
party; 


(g) The ballot proposition concerned, 
if any, and whether the committee is in 
favor of or oppased to such proposition; 

(h) What distribution of surplus funds 
will be made in the event of dissolution; 
and 

(i) Such other information as the com- 
mission may by regulation prescribe, in 
keeping with the policies and purposes of 
this chapter. 


(3) Any material change in information 


previously submitted in a statement of 
organization shall be reported to the 
commission and to the appropriate county 


auditor within the ten days following the 
change. [1973 c 1 § 4 (Initiative Measure 
No. 276 § 4).] 


See RCW 42.17.9009. 
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42.17.050 CAMPAIGN TREASURER-—DEPOSI- 

RIES; (1) Each candidate, at or before 
the time he announces publicly or files 
for office, and each political committee, 
at or before the time it files a statement 
of organization, shall designate and file 
with the commission the names and address- 
es of: 

(a) One legally competent individual, 
who may be the candidate, to serve as a 
campaign treasurer; and 

(b) One bank doing business in 
state to serve as campaign depository. 

(2) A candidate, a political committee 
or a campaign treasurer may appoint as 
many deputy campaign treasurers as is 
considered necessary and may designate not 
more than one additional campaign deposi- 
tory in each other county in which the 
campaign is conducted. The candidate or 
political committee shall file the names 
and addresses of the deputy campaign 
treasurers and additional campaign deposi- 
tories with the commission. 

GB) (a) A candidate or political com- 
mittee may at any time remove a campaign 
treasurer or deputy campaign treasurer or 
change a designated campaign depository. 

(b) In the event of the death, resigna- 
tion, removal, or change of a campaign 
treasurer, deputy campaign treasurer or 
depository, the candidate or political 
committee shall designate and file with 
the commission the name and address of any 
successor, 

(4) No campaign treasurer, deputy cam- 
paign treasurer, or campaign depository 
shall be deemed to be in compliance with 
the provisions of this chapter until his 
name and address is filed with the comnis- 
sion. {1973 c 1§ 5 (Initiative Measure 
No. 276 § 5).] 


this 


42.17.060 DEPOSIT QF CONTRIBUTIONS—- 
STATEMENT OF CAMPAIGN TREASURER——ANONYMOUS 


(1) All monetary contribu- 


See SS Se 


committee shall be deposited by the cam- 
paign treasurer or deputy treasurer in 4 
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campaign depository in an account desig- 
nated, "Campaign Fund of _.oo " 
(name of candid (2) All deposits made by 
a campaign treasurer or deputy campaign 
treasurer shall be accompanied by a state- 
ment containing the name of each person 
contributing the funds so deposited and 
the amount contributed by each person: 
PROVIDED, That contributions not exceeding 
five dollars from any one person may be 
deposited without identifying the contrib- 
utor. The statement shall be in tripli- 
cate, upon a form prescribed by the 
commission, one copy to be retained by the 
campaign depository for its records, one 
copy to be filed by the campaign treasurer 
with the commission, and one copy to be 
retained by the campaign treasurer for his 


records. In the event of deposits made by 
a deputy campaign treasurer, the third 
copy shall he forwarded to the campaign 


treasurer to be retained by him for his 
records. Each statement shall be certi- 
fied as correct by the campaign treasurer 


or deputy campaign treasurer making the 
deposit. 
(3) (a) Accumulated anonymous contri- 


butions in excess of one dollar from any 
individual contributor, and 

(b) Accumulated anonymous contributions 
in excess of one percent of the total 
accumulated contributions received to date 
or three hundred dollars (whichever is 
less), 
shall not be deposited, used or expended, 
but shall be returned to the donor, if his 
identity can be ascertained. If the donor 
cannot be ascertained, the contribution 
shall escheat to the state, and shall be 
paid to the state treasurer for deposit in 
the state general fund. [1973 c 1 § 6 
(Initiative Measure No. 276 § 6). ] 


42.17.070 AUTHORIZATION OF EXPENDI- 
TURES AND RESTRICTIONS THEREON. No ex- 


penditures shall be made or incurred by 
any candidate or political committee ex- 
cept on the authority of the campaign 
treasurer or the candidate, and a record 
of all such expenditures shall be main- 
tained by the campaign treasurer. [1973 c 
1§ 7 (Initiative Measure No. 276 § 7).] 


42.17.080 CANDIDATES! AND TREASURERS! 
DUTY TO REPORT. (1) On the Gay the 
campaign treasurer is đesignateä, each 
candidate or political committee shall 
file with the commission and the county 


auditor of the county in which the candi- 
date resides (or in the case of a politi- 
cal committee supporting or opposing a 
ballot proposition, the county in which 
the campaign treasurer resides), in addi- 
tion to any statement of organization 
required under RCW 42.17.04C, a report of 
all contributions received and expendi- 
tures made in the election campaign prior 
to that date: PROVIDED, That if the 
political committee is an organization of 
continuing existence not established in 
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anticipation of any particular election 
the campaign treasurer shali report, at 
the times required by this chapter, and at 
such other times as are designated by the 
commission, all contributions received and 
expenditures made since the date of his or 
his predecessor's last report. In addi- 
tion to any statement of organization 
required under RCW 42.17.040, the initial 
report of the campaign treasurer of such a 
political committee in existence at the 
time this chapter becomes effective need 
include only: 

(a) The funds on 
the report, and 

(b) Such other information as shall be 
required by the commission by regulation 
in conformance with the policies and 
purposes of this chapter. 

(2) At the following intervals each 
campaign treasurer shall file with the 
commission and the county auditor of the 
county in which the candidate resides (or 


hand at the time of 


in the case of a political committee 
Supporting or opposing a ballot proposi- 
tion the county in which the campaign 


treasurer resides) a further report of the 
contributions received and expenditures 
Made Since the date of the last report: 

(a) On the fifth and nineteenth days 
immediately preceding the date on which 
the election is held; and 

(b) Within ten days after the date of a 


primary election, and within twenty-one 
days after the date of all other elec- 
tions; and 

(c) On the tenth day of each month 


election in which no other 
filed under 


preceding the 
reports are required to be 
this section. 

The report filed under paragraph (b) 
above shall be the final report if there 
is no outstanding debt or obligation, and 
the campaign fund is closed, and the 
campaign is concluded in all respects, and 
if in the case of a political committee, 
the committee has ceased to function and 
has dissolved. If the candidate or politi- 
cal committee has any outstanding debt or 
obligation, additional reports shall be 
filed at least once every six months until 
the obligation or indebtedness is entirely 
satisfied at which time a final report 
shall be filed. A continuing political 
committee shall file reports as required 
by this chapter until it is dissolved, at 
which time a final report shall be filed. 
Upon submitting a final report, the duties 
of the campaign treasurer shall cease and 


there shall be no obligation to make any 
further reports. 
(3) The campaign treasurer shall mair- 


tain books of account in accordance with 
generally accepted accounting principles 
reflecting all contributions and expendi- 
tures on a current basis within three 
business days of receipt or expenditure. 
During the eight days immediately preced- 
ing the date of the election the books of 
account shall be kept current within one 
business day and shall be open for public 
inspection during normal business hours at 
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the principal campaign headquarters or, if 
there is no campaign headquarters, at the 
address of the campaign treasurer. 

(4) All reports filed pursuant to this 
section shall be certified as correct by 
the candidate and the campaign treasurer. 

(5) Copies of all reports filed pursu- 


ant to this section shall be readily 
available for public inspection at the 
principal campaign headquarters or, if 


there is no campaign headquarters, at the 
address of the campaign treasurer. [1973 
c 1§ 8 (Initiative Measure No. 276 § 8).] 


42.17.090 CONTENTS OF REPORT. (1) 
Each repcrt required under RCW 42.17.080 
shall disclose for the period beginning at 
the end of the period for the last report 
or, in the case of an initial report, at 
the time of the first contribution of 
expenditure, and ending not more than 
three days prior to the date the report is 
due: 

(a) The funds on hand at the 
of the period; 

(b) The name and address of each person 
who has made one of more contributions 
during the period, together with the money 
value and date of such contributions and 
the aggregate value of all contributions 
received from each such person during the 
preceding twelve-month period: PROVIDED, 
That contributions not exceeding five 
dollars in aggregate from any one person 
during the election campaign may be re- 
ported as one lump sum so long as the 
campaign treasurer maintains a separate 
and private list of the names and amounts 
of each such contributor; 

(c) Each loan, promissory note or secu- 


beginning 


rity instrument to be used by or for the 
benefit of the candidate or political 
committee made by any person, together 


with the names and addresses of the lender 
and each person liable directly, indirect- 
ly or contingently and the date and amount 
of each such loan, promissory note or 
security instrument; 

(â) The name and address of each polit- 


ical committee from which the reporting 
committee or candidate received, or to 
which that committee or candidate made, 


any transfer of funds, together with the 


amounts, dates and purpose of all such 
transfers; 
(e) All other contributions not other- 


wise listed or exempted; 

(f) The name and address of each person 
to whom an expenditure was made in the 
aggregate amount of twenty~five dollars or 
more, and the amount, date and purpose of 
each such expenditure; 

{g) The total sum of expenditures; 

(h) The surplus or deficit of contribu- 
tions over expenditures; 

(i) The disposition made of any surplus 
of contributions over expenditures; 

(j) Such other information as shall he 
required by the commission by regulation 
in conformance with the policies and 
purposes of this chapter; and 
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(k) Funds received from a politica] 
committee not domiciled in Washington 
state and not otherwise required to report 
under this chapter (a "norreporting com- 
mittee"). Such funds shall be forfeited 
to the state of Washington unless the 
nonreporting committee has filed with the 
commission a statement disclosing: (i) its 
name and address; (ii) the purposes of the 
nonreporting committee; (iii) the names, 
addresses and titles of its officers or if 
it has no officers, the names, addresses 
and titles of its responsible leaders; 
(iv) a statement whether the nonreporting 
committee is a continuing one; (v) the 
name, office sought, and party affiliation 
of each candidate in the state of 
Washington whom the nonreporting committee 
is supporting, and, if such committee is 
supporting the entire ticket of any party, 


the name of the party; (vi) the ballot 
proposition supported or opposed in the 
state of Washington, if any, and whether 


such committee is in favor of or opposed 
to such proposition; (vii) the name and 
address of each person residing in the 
state of Washington or corporation which 
has a place of business in the state of 
Washington who has made one or more 
contributions to the nonreporting commit- 
tee during the preceding twelve-month 
period, together with the money value and 
date of such contributions; (viii) the 
name and address of each person in the 
state of Washington to whom an expenditure 
was made by the nonreporting committee on 
behalf of a candidate or political commit- 
tee in the aggregate amount of twenty-five 
dollars or more, the amount, date and 
purpose of such expenditure, and the total 
sum of such expenditures; (ix) such other 
information as the commission may by 
regulation prescribe, in keeping with the 
policies and purposes of this chapter. 

(2) The campaign treasurer and the can- 
didate shall certify the correctness of 
each report. [1973c 1 § 9 (Initiative 
Measure No. 276 § 9).] 


42.17.1090 SPECIAL REPORTS. In addi- 
tion to the other reports required by this 
chapter 

(1) Any person who makes an expenditure 
in support of or in opposition to any 
candidate or proposition (except to the 
extent that a contribution is made direct- 
ly to a candidate or political committee), 
in the aggregate amount of one _ hundred 
G@ollars or more during an election cam- 
paign, shall file with the commission a 
report signed by the contributor disclos- 
ing (a) the contributor's name and ad- 
dress, and (b) the date, nature, amount 
and recipient of such contribution or 
expenditure; and 

(2) Any person who contributes in the 
aggregate amount of one hundred dollars or 
more during the preceding twelve-month 
period to any political committee not 
domiciled in the state of Washington or 
not otherwise required to report under 
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this chapter, if the person reasonably 
expects such political committee to make 
contributions in respect to any election 
covered by this chapter, shall file with 
the commission a report signed by the 
contributor disclosing (a) the contribu- 
tor's name and address, and (b) the date, 
nature, amount and recipient of such 
contribution, and (c) any instructions 
given as to the use or disbursement of 
such contribution. [1973c 1§ 10 (Ini- 
tiative Measure No. 276 § 10). ] 


42.17.110 COMMERCIAL ADVERTISERS! DUTY 
TO REPORT. (1) Within fifteen days after 
an election each commercial advertiser who 
has accepted or provided political adver- 


tising during the election campaign shall 


file a report with the commission which 
shall be certified as correct and _ shail 
specify: 

(a) The names and addresses of persons 
fron whom Tt accepted political 
advertising; 

(b) The exact nature and extent of the 


advertising services rendered; 
(c) The consideration and the manner of 


paying that consideration for such serv- 
ices; and 

(d) Such other facts as the commission 
may by regulation prescribe, in keeping 
with the policies and purposes of this 
chapter. 


(2) No report shall be required from 
any commercial advertiser as to any single 
candidate or political committee when the 
total value of such political advertising 
does not exceed fifty dollars. [1973 c 1 
§ 11 (Initiative Measure No. 276 § 11}. ] 


42.17.120 IDENTIFICATION OF CONTRIBU- 
TIONS AND COMMUNICATIONS. No contribution 
shall be made and no expenditure shall be 
incurred, directly or indirectly, ina 
fictitious name, anonymously, or by one 
person through an agent, relative or other 
person in such a manner as to conceal the 
identity of the source of the contribu- 
tion. [1973 c 1 § 12 (Initiative Measure 
No. 276 § 12).] 


42.17.130 FORBIDS USE OF PUBLIC OFFICE 
FACILITIES IN CAMPAIGNS: No elective 
official nor any employee of his office 


may use or authorize the use of any of the 
facilities of his public office, directly 
or indirectly, for the purpose of assist- 
ing his campaign for reelection to the 
office he holds, or for election to any 
other office, or for election of any other 
person to any office or for the promotion 
or opposition to any ballot proposition. 
Facilities of public office include, but 
are not limited to, use of stationery, 
postage, machines and equipment, use of 
employees of the office during working 
hours, vehicles, office space, publica- 
tions of the office, and clientele lists 
of persons served by the office: PROVIDED, 
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That this section shall not apply to those 


activities perfcrmed by the official or 
his office which are part of the normal 
and regular conduct of the office. [1973 


c 1 § 13 (Initiative Measure No. 276 § 


13).] 

42.17.140 CAMPAIGN EXPENDITURE LIMITA- 
TIONS. (1) The total of expenditures 
made in any election campaign in connec- 
tion with any public office shall not 
exceed the larger of the following 
amounts: 

(a) Ten cents multiplied by the number 


of voters registered in the constituency 
at the last general election for the 
public office; or 

(b) Five thousand dollars; or 

(c) A sum equal to the public salary 
which will be paid to the occupant of the 
office which the candidate seeks, during 
the term for which the successful candi- 
date will be elected: PROVIDED, That with 
respect to candidates for the office of 
governor and lieutenant governor of the 
state of Washington only, a sum egual to 
the public salary which will be paid the 


governor during the term sought, multi- 
plied by two; and with respect to candi- 
dates for the state legislature only, a 


sum equal to the public salary which will 
be paid to a member of the state senate 
during his term. 

(2) In any election campaign in connec- 
tion with any state-wide ballot proposi- 
tion the total of expenditures made shall 
not exceed one hundred thousand dollars. 
The total of such expenditures in any 
election campaign in connection with any 
other ballot proposition shall not exceed 
ten cents multiplied by the number of 
voters registered in the constituency 
voting on such proposition. [1973 c 1 $ 
14 (Initiative Measure No. 276 § 14).] 


LOBBYIST REPORTING 


42.17.150 REGISTRATION 
(1) Before doing any lobbying, or within 
thirty days after being employed asa 
lobbyist, whichever occurs first, a lobby- 
ist shall register by filing with the 
commission a lobbyist registration state- 
ment, in such detail as the commission 
shall prescribe, showing: 

(a) His name, permanent business ad- 
dress, and any temporary residential and 
business addresses in Thurston county 
during the legislative session; 

(b) The name, address and occupation or 
business of the lobbyist's employer; 

(c) The duration of his employment; 

(a) His compensation for lobbying; how 
much he is to be paid for expenses, and 
what expenses are to be reimbursed; and a 
full and particular description of any 
agreement, arrangement or understanding 
according to which his compensation, or 
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any portion thereof, is or will be contin- 
gent upon the success of any attempt to 
influence legislation; 

(e) Whether the person from whom he 
receives said compensation employs him 
solely as a lobbyist or whether he is a 
regular employee performing services for 
his employer which include but are not 
limited to the influencing of legislation; 

(f) The general subject or subjects of 
his legislative interest; 

(g) A written authorization from each 
of the lobbyist's employers confirming 
such employment; 

(h) The name and address of the person 
who will have custody of the accounts, 
bills, receipts, books, papers, and docu- 


ments required to be kept under this 
chapter; 
(i) If the lobbyist's employer is an 


entity (including, but not limited to, 
business and trade associations) whose 
members include, or which as a representa- 
tive entity undertakes lobbying activities 
for, businesses, groups, associations or 
organizations, the name and address of 
each member of such entity or person 
represented by such entity whose fees, 
dues, payments or other consideration paid 
to such entity during either of the prior 
two years have exceeded five hundred 
dollars or who is obligated to or has 
agreed to pay fees, dues, payments or 
other consideration exceeding five hundred 
dollars to such entity during the current 
year. 

(2) Any lobbyist who receives or is to 
receive compensation from more than one 
person for his services as a lobbyist 
shall file a separate notice of represen- 
tation with respect to each such person; 
except that where a lobbyist whose fee for 
acting as such in respect to the same 
legislation or type of legislation is, or 
is to be, paid or contributed to by more 
than one person then such lobbyist may 
file a single statement, in which he shall 
detail the name, business address and 
occupation of each person so paying or 
contributing, and the amount of the re- 
spective payments or contributions made by 
each such person. 

(3) Whenever a change, modification, or 
termination of the lobbyist's employment 
occurs, the lobbyist shall, within one 
week of such change, modification or 
termination, furnish full information re- 
garding the same by filing with the 
commission an amended registration 
statement. 

(t) Each lobbyist who has registered 
shall file a new registration statement, 
revised as appropriate, each January, and 
failure to do so shall terminate his 
registration. (1973 c 1§ 15 (Initiative 
Measure No. 276 § 15).] 
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42.17.160 EXEMPTION FROM REGISTRATION, 
The following persons and activities shall 
be exempt from registration and reporting 
under RCW 42.17.150, 42.17.170, 42.17.199 
and 42.17.200: 

(1) Persons who limit their lobbying 
activities to appearance before public 
sessions of committees of the legislature, 
or public hearings of state agencies. 

(2) News or feature reporting activi- 
ties and editorial comment by working 
members of the press, radio, or television 
and the publication or dissemination 
thereof by a newspaper, book publisher, 
regularly published pericdical, radio sta- 
tion, or television station. 

(3) Lobbying without compensation or 
other consideration: PROVIDED, Such per- 
son makes no expenditure for or on behalf 


of any member of the legislature or 
elected official or public officer or 
employee of the state of Washington in 


connection with such lobbying. Any person 


exempt under this subsection (3) may at 
his option register and report under this 
chapter. 


(4) The governor. 

(5) The lieutenant governor. 

(6) Except as provided by RCW 42.17.190 
(1), members of the legislature. 

(7) Except as provided by RCW 42.17.190 
(1), persons employed by the legislature 
for the purpose of aiding in the prepara- 
tion and enactment of legislation. 

(8) Except as provided by RCW 42.17.190 
elected state officers, state officers 
appointed by the governor subject to 
confirmation by the senate, and employees 
of any state agency. (1973 c 1 § 16 
(Initiative Measure No. 276 § 16).] 


42.17.170 REPORTING BY LOBBYISTS. (1) 
Any lobbyist registered under RCH 42.17- 
+150 and any person who lobbies shall file 
with the commission periodic reports of 
his activities signed by both the lobbyist 
and the lobbyist'ts employers. The reports 
Shall be made in the form and manner 
prescribed by the commission. They shall 
be due quarterly and shall be filed within 
thirty days after the end of the calendar 
quarter covered by the report. In addi- 
tion to the quarterly reports, while the 
legislature is in session, any lobbyist 
who lobbies with respect to any legisla- 
tion shall file interim weekly periodic 
reports for each week that the legislature 


is in session, which reports need be 
signed only by the lobbyist and which 
Shall be filed on each Tuesday for the 


activities of the 
preceding Saturday. 

(2) Each such quarterly and weekly per- 
iodic report shall contain: 

(a) The totals of all expenditures made 
or incurred by such lobbyist or on behalf 
of such lobbyist by the lobbyist's employ- 
er during the period covered by the 
report, which totals shall be segregated 
according to financial category, including 


week ending on the 
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food and refreshments; living accommoda- 
tions; advertising; travel; telephone; 
contributions; office expenses, including 


and the salaries and wages paid for 
staff and secretarial assistance, or the 
proportionate amount thereof, paid or 
incurred for lobbying activities; and 
other expenses or services: PROVIDED 
HOWEVER, That unreimbursed personal liv- 
ing and travel expenses of a lobbyist not 
incurred directly or indirectly for any 
lobbying purpose need not be reported: AND 
PROVIDED FURTHER, That the interim weekly 
reports of legislative lobbyists for the 
legislative session need show only the 
expenditures for food and refreshments; 
living accommodations; travel; contribu- 
tions; and such other categories as the 
commission shall prescribe by rule. Each 
individual expenditure of more than fif- 
teen dollars for entertainment shall be 
identified by date, place, amount, and the 
names of all persons in the group partak- 
ing in or of such entertainment including 
any portion thereof attributable to the 
lobbyist's participation therein but with- 


rent 


out allocating any portion of such expen- 
diture to individual participants. 
(b) In the case of a lobbyist employed 


by more than one employer, the proportion- 
ate amount of such expenditures in each 
category incurred on behalf of each of his 
employers. 

(c) An itemized listing of each such 
expenditure in the nature of a contribu- 
tion of money or of tangible or intangible 
personal property to any legislator, or 
for or on behalf of any legislator. All 
contributions made to, or for the benefit 
of, any legislator Shall be identified by 
date, amount, and. the name of the legisla- 
tor receiving, or to be benefited by each 
such contribution. 

(d) The subject matter of proposed leg- 
islation or rulemaking; the proposed 
tules, standards, rates or other legisla- 
tive enactments under chapter 34.04 RCW 
and chapter 28B.19 RCW (the state Adminis- 
trative Procedure Acts) and the state 
agency considering the same; and the 
number of each senate or house bill, 
Tesolution, or other legislative activity 
Which the lobbyist has been engaged in 


Supporting or opposing during the report- 
ing period: PROVIDED, That in the case of 
appropriations bills the lobbyist shall 


enumerate the specific section or sections 
which he supported or opposed. [1973 c 1 
§ 17 (Initiative Measure No. 276 § 17). ] 


42.17.18C 
ISTERED 


REPORTS BY EMPLOYERS OF REG- 
Every employer of a 
under this chapter 
shall file with the commission on or 
before January 31st of each year a state- 
ment disclosing for the preceding twelve 
months the following information: 

(1) The name of each elected official, 
Candidate, or any member of his immediate 
family to whom such employer has paid any 


lobbyist registered 
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compensation, the value of such compensa- 
tion and the consideration given or per- 
formed in exchange for such compensation. 

(2) The name of any corporation, part- 
nership, joint venture, association, union 
or other entity of which any elected 
official, candidate, or any member of his 
immediate family is a member, officer, 
partner, director, associate or employee 
and to which the employer has paid compen- 
sation, the value of such compensation and 
the consideration given or performed in 
exchange for such compensation. {1973c 1 
§ 18 (Initiative Measure No. 276 § 18).] 


STATE 
MENT. 
committee of the legislature shall file 
with the commission quarterly reports 
listing the names, addresses, and salaries 
of all persons employed by the person or 
committee making the filing for the pur- 
pose of aiding in the preparation and 
enactment of legislation during the pre- 
ceding quarter. The reports shall be made 
in the form and the manner prescribed by 
the commission and shall be filed between 
the first and tenth days of each calendar 
quarter. 

(2) Unless expressly authorized by law, 
no state funds shall be used directly or 
indirectly for lobbying: PROVIDED, This 
shall not prevent state officers or em- 
ployees from communicating with a member 
of the legislature on the request of that 
member; or communicating to the legisla- 
ture, through the proper official chan- 
nels, requests for legislative action or 
appropriations which are deemed necessary 
for the efficient conduct of the public 


business or actually made in the proper 
performance of their official duties: 
PROVIDED FURTHER, That this subsection 


shall not apply to the legislative branch. 
(3) Each state agency which expends 
state funds for lobbying pursuant to an 
express authorization by law or whose 
officers or employees communicate to mem- 
bers of the legislature on request of any 
member or communicate to the legislature 
requests for legislation or appropriations 
shall file with the commission quarterly 
statements providing the following infor- 
mation for the quarter just completed: 


(a) The name of the agency filing the 
statement; 
(b) The name, title, and job descrip- 


tion and salary of each employee engaged 
in such legislative activity, a general 
description of the nature of his legisla- 
tive activities, and the proportionate 
amount of his time spent on such 
activities; 

(c) In the case of any communications 
to a member of the legislature in response 
to a reguest from the member, the name of 
the member making the request and the 
nature and subject of the request. 

The statements shall be in the form and 
the manner prescribed by the commission 
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and shall be filed within thirty days 
after the end of the quarter covered by 
the report. 

(4) The provisions of this section 
shall not relieve any state officer or any 
employee of a state agency from complying 
with other provisions of this chapter, if 
such officer or employee is not otherwise 
exempted. [1973 c 1 §& 19 (Initiative 
Measure No. 276 § 19).]} 


42.17.200 GRASS ROOTS LOBBYING CAM- 
PAIGNS. (1) Any person who has made 
expenditures, not reported under other 
sections of this chapter, exceeding five 
hundred dollars in the aggregate within 
any three month period or exceeding two 
hundred dollars in the aggregate within 
any one month period in presenting a 
program addressed to the public, a sub- 
stantial portion of which is intended, 
designed, or calculated primarily to in- 
fluence legislation shall be required to 
register and report, as provided in sub- 
section (2), aS a sponsor of a grass roots 
lobbying campaign. 

(2) Within thirty days after becoming a 
sponsor of a grass roots lobbying can- 
paign, the sponsor shall register by 
filing with the commission a registration 
statement, in such detail as the commis- 
sion shall prescribe, showing: 

(a) The sponsor's name, address, and 
business or occupation, and, if the spon- 
sor is not an individual, the names, 
addresses and titles of the controlling 
persons responsible for managing the spon- 
sor's affairs. 

(b) The names, addresses, and business 
or occupation of all persons organizing 
and managing the campaign, or hired to 
assist the campaign, including any public 
relations or advertising firms participat- 
ing in the campaign, and the terms of 
compensation for all such persons. 

(c) The names and addresses of all 
persons contributing to the campaign, and 
the amount contributed by each 
contributor. 

(ad) The purpose of the campaign, in- 
cluding the specific legislation, rules, 
rates, standards or proposals which are 
the subject matter of the campaign. 

(e) The totals of all expenditures made 
or incurred to date on behalf of the 
campaign, which totals shall be segregated 
according to financial category, including 
but not limited to the following: adver- 
tising, segregated by media, and in the 
case of large expenditures (as provided by 
rule of the commission), by outlet; con- 
tributions; entertainment, including food 
and refreshments; office expenses includ- 
ing rent and the salaries and wages paid 
for staff and secretarial assistance, or 
the proportionate amount thereof paid or 
incurred for lobbying campaign activities; 
consultants; and printing and mailing 
expenses. 

(3) Every sponsor who has registered 
under this section shall file monthly 


reports with the commission, which shall 
be filed by the tenth day of the month for 
the activity during the preceding month, 
The reports shall update the information 
contained in the sponsor's registration 
statement and in prior reports and shall 
show contributions received and totals of 
expenditures made during the month, in the 
same manner as provided for in the regis- 
tration statement. 

(4) When the campaign has been termina- 
ted, the sponsor shall file a notice of 
termination with the final monthly report, 
which notice shall state the totals of all 
contributions and expenditures made on 
behalf of the campaign, in the same manner 
as provided for in the registration state- 
ment. [1973 c 1 § 20 (Initiative Measure 
No. 276 § 20).] 


42.17.210 EMPLOYMENT OF LEGISLATORS, 
ATTACHES, OR STATE EMPLOYEES——STATEMENT, 
CONTENTS AND FILING. If any person regis- 
tered or required to be registered as a 
lobbyist under this chapter employs, or if 
any employer of any person registered or 
required to be registered as a lobbyist 
under this chapter, employs any member of 
the legislature, or any member of any 
state board or commission, or any employee 
of the legislature, or any full time state 
employee, if such new employee shall 
remain in the partial employ of the state 
or any agency thereof, then the new 
employer shall file a statement under oath 
with the commission setting out the nature 
of the employment, the name of the person 
to be paid thereunder, and the amount of 
pay or consideration to be paid thereun- 
der. The statement shall be filed within 
fifteen days after the commencement of 
such employment. (1973 c 1 § 21 (Initia- 
tive Measure No. 276 § 21).] 


42.17.220 EMPLOYMENT OF UNREGISTERED 


PERSONS. It shall be a violation of this 
chapter for any person to employ for pay 
or any consideration, or pay or agree to 
pay any consideration to, a person to 
lobby who is not registered under this 
chapter except upon condition that such 
person register as a lobbyist as provided 
by this chapter, and such person does in 
fact so register as soon as practicable. 
[1973 c 1 § 22 (Initiative Measure No. 276 


§ 22).] 


42.17.230 DUTIES OF LOBBYISTS. A per- 
son required to register as a lobbyist 
under this chapter shall also have the 
following obligations, the violation of 
which shall constitute cause for revoca- 
tion of his registration, and may subject 
such person, and such person's employer, 
if such employer aids, abets, ratifies or 
confirms any such act, to other civil 
liabilities, as provided by this chapter: 

(1) Such persons shall obtain and pre- 
serve all accounts, bills, receipts. 
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books, papers, and documents necessary to 
substantiate the financial reports re- 
quired to be made under this chapter for a 
period of at least six years from the date 
of the filing of the statement containing 
such items, which accounts, bills, re- 
ceipts, books, papers and documents shall 
be made available for inspection by the 
commission at any time: PROVIDED, That if 
a lobbyist is required under the terms of 
his employment contract to turn any re< 
cords over to his employer, responsibility 
for the preservation of such records under 


this subsection shall rest with such 
employer. 
(2) In addition, a person reguired to 


register as a lobbyist shall not: 

(a) Engage in any activity as a lobby- 
ist before registering as such; 

(b) Knowingly deceive or attempt to 
deceive any legislator as to any fact 
pertaining to any pending or proposed 
legislation; 

{c) Cause or influence the introduction 
of any bill or amendment thereto for the 
purpose of thereafter being employed to 
secure its defeat; 

{a) Knowingly represent an interest ad- 
verse to any of his employers without 
first obtaining such employer's written 
consent thereto after full disclosure to 
such employer of such adverse interest; 

(e) Exercise any undue influence, ex- 
tortion, or unlawful retaliation upon any 
legislator by reason of such legislator's 
position with respect to, or his vote 
upon, any pending or proposed legislation. 
(1973 c 1 § 23 (Initiative Measure No. 276 
§ 23).] 


REPORTING OF ELECTED OFFICIALS 
FINANCIAL AFFAIRS 


42.17.2406 
FINANCIAL 
official 


ELECTED OFFICIALS REPORTS OF 
AFFAIRS. (1) Every elected 
{except president, vice president 
and precinct committeemen) shall on or 
before January 31st of each year, and 
every candidate (except for the offices of 
president, vice president and precinct 
committeeman) shall, within two weeks of 
becoming a candidate, file with the com- 
mission a written statement sworn as to 
its truth and accuracy stating for himself 
and his immediate family for the preceding 
twelve months: 

(a) Occupation, name of 
business address; and 

(b) Each direct financial interest in 
excess of five thousand dollars in a bank 
or Savings account or cash surrender value 
of any insurance policy; each other direct 
financial interest in excess of five 
hundred dollars; and the name, address, 
nature of entity, nature and value of each 
such direct financial interest; and 

(c) The name and address of each credi- 
tor to whom the value of five hundred 
dollars or more waS owed; the original 
amount of each debt to each such creditor; 


employer, and 
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the amount of each debt owed to each 
creditor as of the date of filing; the 
terms of repayment of each such debt; and 
the security given, if any, for each such 
debt: PROVIDED, That debts arising out of 
a "retail instaliment transaction" as 
defined in chapter 63.14 RCW (Retail 
Installment Sales Act) need not be report- 
ed; and 

(å) Every public or private office, 
directorship and position as trustee held; 
and 

(e) All persons for whom actual or 
proposed legislation, rules, rates, or 
standards has been prepared, promoted, or 
opposed for current or deferred compensa- 
tion; the description of such actual or 
proposed legislation, rules, rates or 
standards; and the amount of current or 


deferred compensation paid or promised to 
be paid; and 
(f) The name and address of each gov- 


ernmental entity, corporation, partner- 
ship, joint venture, sole proprietorship, 
association, union, or other business or 
commercial entity from whom compensation 
has been received in any form of a total 
value of five hundred dollars or more; the 
value of such compensation; and the con- 
sideration given or performed in exchange 
for such compensation; and 

{g) The name of any corporation, part- 
nership, joint venture, association, union 
or other entity in which is held any 
office, directorship or any general part- 
nership interest, or an ownership interest 
of ten percent or more; the name or title 
of that office, directorship or partner- 
ship; the nature of ownership interest; 
and with respect to each such entity the 
name of each governmental entity, corpora- 
tion, partnership, joint venture, sole 
proprietorship, association, union or oth- 
er business or commercial entity from 
which such entity has received compensa- 
tion in any form in the amount of five 
hundred dollars or more during the preced- 
ing twelve months and the consideration 
given or performed in exchange for such 
compensation; and 

qh) A list, including legal descrip- 
tions, of all real property in the state 
of Washington, the assessed valuation of 
which exceeds two thousand five hundred 
dollars in which any direct financial 
interest was acquired during the preceding 
calendar year, and a statement of the 
amount and nature of the financial inter- 
est and of the consideration given in 
exchange for such interest; and 

(i) A list, including legal descrip- 
tions, of all real property in the state 
of Washington, the assessed valuation of 
which exceeds two thousand five hundred 
dollars in which any direct financial 
interest was divested during the preceding 
calendar year, and a statement of the 
amount and nature of the consideration 
received in exchange for such interest, 
and the name and address of the person 
furnishing such consideration; and 
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(j) A list, including legal descrip- 
tions, of all real property in the state 
of Washington, the assessed valuation of 
which exceeds two thousand five hundred 
dollars in which a direct financial inter- 
est was held: PROVIDED, That if a descrip- 
tion of such property has been included in 
a report previously filed, such property 
may be listed, for purposes of this 
provision, by reference to such previously 
filed report; 

(k) A list, including legal descrip- 
tions, of all real property in the state 
of Washington, the assessed valuation of 
which exceeds five thousand dollars, in 
which a corporation, partnership, firm, 
enterprise or other entity had a direct 
financial interest, in which corporation, 
partnership, firm or enterprise a ten 
percent or greater ownership interest was 
held; and 

(1) Such other information as the com- 
mission may deem necessary in order to 
properly carry out the purposes and poli- 
cies of this chapter, as the commission 
shall by rule prescribe. 

(2) Where an amount is required to be 
reported under subsection (1), paragraphs 
{a) through (k) of this section, it shall 
be sufficient to comply with such require- 
ment to report whether the amount is less 
than one thousand dollars, at least one 
thousand dollars but less than five thou- 
sand dollars, at least five thousand 
dollars but less than ten thousand dol- 
lars, at least ten thousand dollars but 
less than twenty-five thousand dollars, or 
twenty-five thousand dollars or more. An 
amount of stock may be reported by number 
of shares instead of by market value. No 
provision of this subsection shall be 
interpreted to prevent any person from 
filing more information or more detailed 
information than required. 

(3) Elected officials and candidates 
reporting under this section shall not be 
required to file the statements required 
to be filed with the secretary of state 
under RCW 42.21.060. [1973 c 1 § 24 
(Initiative Measure No. 276 § 24).] 


PUBLIC RECORDS 


42.17.250 DUTY TO PUBLISH PROCEDURES. 
(1) Each state agency shall separately 
state and currently publish in the 
Washington Administrative Code and each 
local agency shall prominently display and 
make available for inspection and copying 
at the central office of such local 
agency, for guidance of the public: 


(a) Descriptions of its central and 


field organization and the established 
places at which, the employees from whon, 
and the methods whereby, the public may 
obtain information, make submittals or 
requests, or obtain copies of agency 
decisions; 

(b) Statements of the general course 


and method by which its operations are 


PUBLIC OFFICERS AND AGENCIES 


channeled and determined, including the 
nature and requirements of all formal and 
informal procedures available; 

(c) Rules of procedure; 

(4) Substantive rules of general appli- 
cability adopted as authorized by law, and 
statements of general policy or interpre- 
tations of general applicability formulat- 
ed and adopted by the agency; and 

(e) Each amendment or revision to, or 
repeal of any of the foregoing. 

(2) Except to the extent that he has 
actual and timely notice of the terms 
thereof, a person may not in any manner be 
required to resort to, or be adversely 
affected by, a matter required to be 


published or displayed and not so pub- 
lished or displayed. {1973 c 1 § 25 
(Initiative Measure No. 276 § 25). ] 


42.17.260 DOCUMENTS AND INDEXES TO BE 
MADE PUBLIC. (1) Each agency, in accor- 
dance with published rules, shall make 
available for public inspection and copy- 


ing all public records, To the extent 
required to prevent an unreasonable inva- 
sion of personal privacy, an agency shall 
delete identifying details when it makes 
available or publishes any public record; 
however, in each case, the justification 
for the deletion shall be explained fully 
in writing. 

(2) Each agency shall maintain and make 
available for public inspection and copy- 
ing a current index providing identifying 
information as to the following records 
issued, adopted, or promulgated after June 
30, 1972: 

(a) Final opinions, including concur- 
ring and dissenting opinions, as well as 
orders, made in the adjudication of cases; 

(>) Those statements of policy and in- 
terpretations of policy, statute and the 


Constitution which have been adopted by 
the agency; 
(c) Administrative staff manuals and 


instructions to staff that affect a member 
of the public; 

(d) Planning policies and goals, and 
interim and final planning decisions; 

(e) Factual staff reports and studies, 
factual consultant's reports and studies, 
scientific reports and studies, and any 
other factual information derived from 
tests, studies, reports or surveys, wheth- 
er conducted by public employees or oth- 
ers; and 

(f) Correspondence, and materials re- 
ferred to therein, by and with the agency 
relating to any regulatory, supervisory or 


enforcement responsibilities of the agen- 
cy, whereby the agency determines, oF 
Opines upon, or is asked to determine or 


opine upon, the rights of the state, the 
public, a subdivision of state government, 
or of any private party. 

(3) An agency need not maintain such an 
index, if to do so would be unduly 
burdensome, but it shall in that event: 

(a) Issue and publish a formal order 
specifying the reasons why and the extent 
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to which compliance would unduly burden or 
interfere with agency operations; and 

ib) Make available for public inspec- 
tion and copying all indexes maintained 
for agency use. 

(4) A public record may be relied on, 
used, or cited as precedent by an agency 
against a party other than an agency and 
it may be invoked by the agency for any 
other purpose only if— 

(a) It has been indexed in an 
available to the public; or 

(b) Parties affected have timely notice 
(actual or constructive) of the terms 
thereof. 

(5) This chapter shall not be construed 
as giving authority to any agency to give, 
sell or provide access to lists of indi-~ 
viduals requested for commercial purposes, 
and agencies shali not do so unless 
specifically authorized or directed by 
law. {1973 c 1 § 26 (Initiative Measure 
No. 276 § 26).] 


index 


42.17.270 FACILITIES FOR COPYING. 
Public records shall be available to any 
person for inspection and copying, and 
agencies shall, upon request for identifi-~ 
able records, make them promptly available 
to any person. Agency facilities shall be 
made available to any person for the 
copying of public records except when and 
to the extent that this would unreasonably 
disrupt the operations of the agency. 
{1973 c 1 § 27 (Initiative Measure No. 276 
§ 27).] 


42.17.280 TIMES FOR INSPECTION AND 
COPYING. Public records shall be avail- 


able for inspection and copying during the 
customary office hours of the agency: 
PROVIDED, That if the agency does not have 
customary office hours of at least thirty 
hours per week, the public records shall 
be available from nine o'clock a.m. to 
noon and from one o'clock p.m. to four 
ofclock p.m. Monday through Friday, ex- 
cluding legal holidays, unless the person 
making the request and the agency or its 
representative agree on a different time. 
{1973 c 1 § 28 (Initiative Measure No. 276 
§ 28).]- 


42.17.290 PROTECTION OF PUBLIC RE- 
CORDS. Agencies shall adopt and enforce 
Teasonable rules and regulations, conso- 
Nant with the intent of this chapter to 
provide full public access to official 


records, to protect public records from 
damage or disorganization, and to prevent 
excessive interference with other essen- 
tial functions of the agency. Such rules 
and regulations shall provide for the 
fullest assistance to inguirers and the 
most timely possible action on requests 
for information. [1973 c 1 § 29 (Initia- 
tive Measure No. 276 § 29).] 
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42.17.300 CHARGES FOR COPYING. No fee 
shall be charged for the inspection of 


public records. Agencies may impose a 
reasonable charge for providing copies of 
public records and for the use by any 
person of agency equipment to copy public 
records,. which charges shall not exceed 
the amount necessary to reimburse the 
agency for its actual costs incident to 
such copying. [1973 c 1 § 30 (Initiative 
Measure No. 276 § 30). J] 


42.17.310 CERTAIN PERSONAL AND OTHER 
RECORDS EXEMPT. (1) The following shall 
be exempt from public inspection and 
copying: 

(a) Personal information in any files 
Maintained for students in public schools, 
patients or clients of public institutions 
or public health agencies, welfare recipi- 
ents, prisoners, probationers or parolees. 

(b) Personal information in files main- 
tained for employees, appointees or 
elected officials of any public agency to 
the extent that disclosure would violate 
their right to privacy. 

(c) Information reguired of any taxpay- 
er in connection with the assessment or 
collection of any tax if the disclosure of 
the information to other persons would 
violate the taxpayer's right to privacy or 


would result in unfair competitive disad- 
vantage to such taxpayer. 
(à) Specific intelligence information 


and specific investigative files compiled 
by investigative, law enforcement and 
penology agencies, and state agencies 
vested with the responsibility to disci- 
pline members of any profession, the 
nondisclosure of which is essential to 
effective law enforcement or for the 
protection of any person's right to 
privacy. 

(e) Information revealing the identity 
of persons who file complaints with inves- 
tigative, law enforcement or penology 
agencies, except as the complainant may 
authorize. 


(f) Test questions, scoring keys, and 


other examination data used to administer 
a license, employment or academic 
examination. 

(g) Except as provided by chapter 8.26 


RCW, the contents of real estate apprais- 
als, made for or by any agency relative to 
the acquisition of property, until the 
project is abandoned or until such time as 
all of the property has been acquired, but 
in no event shall disclosure be denied for 
more than three years after the appraisal. 

(h) Valuable formulae, designs, draw- 
ings and research data obtained by any 
agency within five years of the request 
for disclosure when disclosure would pro- 
duce private gain and public loss. 

(i) Preliminary drafts, notes, recom- 
mendations, and intra-agency memorandums 
in which opinions are expressed or poli- 
cies formulated or recommended except that 
a specific record shall not be exempt when 


{ 373 ] 


a rm ne a rn ae i re ae me oo re oe ee ee e. 


publicly cited by an agency in connection 
with any agency action. 

(j) Records which are relevant to a 
controversy to which an agency is a party 
but which reccrds would not be available 
to another party under the rules of 
pretrial discovery for causes pending in 
the superior courts. 

(2) The exemptions of this section 
shall be inapplicable to the extent that 
information, the disclosure of which would 
violate personal privacy or vital govern- 
mental interests, can be deleted from the 
specific records sought. No exemption 
shall be construed to permit the nondis- 
closure of statistical information not 
descriptive of any readily identifiable 
person or persons. 

(3) Inspection or copying of any spe- 
cific records, exempt under the provisions 
of this section, may be permitted if the 
superior court in the county in which the 
record is maintained finds, after a hear- 
ing with notice thereof to every person in 
interest and the agency, that the exemp- 
tion of such records, is clearly unneces- 
sary to protect any individual's right of 
privacy or any vital governmental 
function. 

(4) Agency responses refusing, in whole 
or in part, inspection of any record shall 
include a statement of the specific exenp- 
tion authorizing the withholding of the 
record (or part) and a brief explanation 
of how the exemption applies to the record 
withheld. {1973 c 1 § 31 (Initiative 
Measure No. 276 § 31).] 


RESPONSES 


42.17.320 PROMPT REQUIRED. 
Responses to requests for records shall be 
made promptly by agencies. Denials of 
requests must be accompanied by a written 
statement of the specific reasons there- 
for. Agencies shall establish mechanisms 
for the most prompt possible review of 
decisions denying inspection, anā such 
review shall be deemed completed at the 
end of the second business day following 
the denial of inspection and shall consti- 
tute final agency action for the purposes 
of judicial review. (1973 c 1 § 32 
(Initiative Measure No. 276 § 32).] 


42.17.330 COURT PROTECTION OF RECORDS. 
The examination of any specific record may 
be enjoined if, upon motion and affidavit, 
the superior court for the county in which 
the movant resides or in which the record 
is maintained, finds that such examination 
would clearly not be in the public inter- 
est and would substantially and irrepara- 
bly damage any person, or would 
substantially and irreparably damage vital 
governmental functions. {1973 c 1 § 33 
(Initiative Measure No. 276 § 33).] 
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42.17.340 JUDICIAL REVIEW OF AGENCY 
ACTIONS. (1) Upon the motion of any 
person having been denied an opportunity 


to inspect or copy a public record by an 
agency, the superior court in the county 
in which a record is maintained may 
require the responsible agency to show 
cause why it has refused to allow inspec- 
tion or copying of a specific record or 
class of records. The burden of proof 
shall be on the agency to establish that 
refusal to permit public inspection ana 
copying is required. 

(2) Judicial review of all agency ac- 
tions taken or challenged under RCW 42.17- 
2250 through 42.17.320 shall be de novo. 
Courts shall take into account the policy 
of this chapter that free and open exami- 
nation of public records is in the public 
interest, even though such examination may 
cause inconvenience or embarrassment to 
public officials or others. Courts may 
examine any record in camera in any 
proceeding brought under ‘this section. 

(3) Any person who prevails against an 
agency in any action in the courts seeking 
the right to inspect or copy any public 
record shall be awarded all costs, includ- 
ing reasonable attorney fees, incurred in 
connection with such legal action. In 
addition, it shall be within the discre- 
tion of the court to award such person an 
amount not to exceed twenty-five dollars 
for each day that he was denied the right 
to inspect or copy said public record. 
[1973 c 1 § 34 (Initiative Measure No. 276 
§ 34).] 
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SION. BLISHED——MEMBERSHIP. There is 
hereby established a "Public Disclosure 
Commission" which shall be composed of 
five members who shall be appointed by the 
governor, with the consent of the senate. 
All appointees shall be persons of the 
highest integrity and qualifications. No 
more than three members shall have an 
identification with the same political 
party. The original members shall be 
appointed within sixty days after the 
effective date of this act. The term of 
each member shall be five years except 
that the original five members shall serve 
initial terms of one, two, three, four and 
five years, respectively, as designated by 
the governor. No member of the commis- 
sion, during his tenure, shall (1) hold or 
campaign for elective office; (2) be an 
officer of any political party or politi- 
cal committee; (3) permit his name to be 
used, or make contributions, in support of 
or in opposition to any candidate or 
proposition; (4) participate in any way in 
any election campaign; or (5) lobby or 
employ or assist a lobbyist. No member 
shall be eligible for appointment to more 
than one full term. A vacancy on the 
commission shall be filled within thirty 
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days of the vacancy by the governor, with 
the consent of the senate, and the appoin-~ 
tee shall serve for the remaining term of 
his predecessor. A vacancy shall not 
impair the powers of the remaining members 
to exercise all of the powers of the 
commission, Three members of the commis- 
sion shall constitute a quorum. The 
commission shall elect its own chairman 
and adopt its own rules of procedure in 
the manner provided in chapter 34.04 RCW, 
Any member of the commission may be 
removed by the governor, but only upon 
grounds of neglect of duty or misconduct 
in office. 

Members shall serve without compensa- 
tion, but shall be reimbursed for neces- 
sary traveling and lodging expenses 
actually incurred while engaged in the 
business of the commission as provided in 
chapter 43.03 RCW. {1973 c 1 § 35 
(Initiative Measure No. 276 § 35).] 


Effe ve date: See RCW 42.17.900. 


42.17.360 COMMISSION——DUTIES. The 
commission shall: 

(1) Develop and provide forms for the 
reports and statements required to be made 
under this chapter: 

(2) Prepare and publish a manual set- 
ting forth recommended uniform methods of 
bookkeeping and reporting for use by 
persons reguired to make reports and 
statements under this chapter; 

(3) Compile and maintain a current list 
of all filed reports and statements; 


(4) Investigate whether properly com- 


pleted Statements and reports have been 
filed within the times required by this 
chapter; 

(5) Upon complaint or upon its own 
notion, investigate and report apparent 


violations of this chapter to the appro- 
priate law enforcement authorities; 

(6) Prepare and publish an annual re- 
port to the governor as to the effective- 
ness of this chapter and its enforcement 
by appropriate law enforcement authori- 
ties; and 

{7) Enforce this chapter according to 
the powers granted it by law. [1973 c 1 § 
36 (Initiative Measure No. 276 § 36). ] 


42.17.370 COMMISSION-~ADDITIONAL POR- 
ERS. The commission is empowered to: 

(1) Adopt, promulgate, amend and re- 
scind suitable administrative rules and 
regulations to carry out the policies and 


purposes of this chapter; 

(2) Prepare and publish such reports 
and technical studies as in its judgment 
will tend to promote the purposes of this 


chapter, including reports and statistics 
concerning campaign financing, lobbying, 
financial interests of elected officials, 


and enforcement of this chapter; 
(3) Make from time to time, on its own 
motion, audits and field investigations; 
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(4) Make public the fact that an al- 
leged or apparent violation has occurred 
and the nature thereof; 

(5) Administer oaths and affirmations, 
subpoena witnesses, compel their atten- 
dance, take evidence and require the 
production of any books, papers, corre- 
spondence, memorandums or other records 
which the commission deems relevant or 
material for the purpose of any investiga- 
tion authorized under this chapter, or any 
other proceeding under this chapter; 

(6) Adopt and promulgate a code of fair 
campaign practices; 

(7) Relieve, by published regulation of 
general applicability, candidates or po- 
litical committees of obligations to con- 
ply with the provisions of this chapter 
relating to election campaigns, if they 
have not received contributions nor made 
expenditures in connection with any elec- 
tion campaign of more than one thousand 
dollars; and 


(8) Enact regulations prescribing rea- 


sonable requirements for keeping accounts 
of and reporting on a quarterly basis 
costs incurred by state agencies, coun- 


ties, cities and other municipalities and 
political subdivisions in preparing, pub- 
lishing and distributing legislative in- 
formation, The term "legislative 
information", for the purposes of this 
subsection, means books, pamphlets, re- 
ports and other materials prepared, pub- 
lished or distributed at substantial cost, 
a substantial purpose of which is to 
influence the passage or defeat of any 
legislation. The state auditor in his 
regular examination of each agency under 
chapter 43.09 RCW shall review such regu- 
lations, accounts and reports and make 
appropriate findings, comments and recon- 
mendations in his examination reports 
concerning those agencies. 
(9) The commission, after 
order may suspend or modify any of the 
reporting requirements hereunder in a 
particular case if it finds that literal 
application of this chapter works a mani- 
festly unreasonable hardship and if it 
also finds that such suspension or modifi- 
cation will not frustrate the purposes of 
the chapter. Ary such suspension or 
modification shall be only to the extent 
necessary to substantially relieve the 
hardship. The commission shall act to 
suSpend or modify any reporting require- 
ments only if it determines that facts 
exist that are clear and convincing proof 
of the findings required hereunder. Any 
citizen shall have standing to bring an 
action in Thurston county superior court 
to contest the propriety of any order 
entered hereunder within one year from the 
date of the entry of such order. (1973 c 
1 § 37 (Initiative Measure No. 276 § 37).] 


hearing, by 


42.17.380 SECRETARY OF STATE, ATTORNEY 
GENERAL-—DUTIES. (1) The secretary of 
state, through h his office, shall perform 
such ministerial functions as may be 
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necessary to enable the commission to 


carry out its responsibilities under this 
chapter. The office of the secretary of 
state shall be designated as the place 
where the public may file papers or 


correspond with the commission and receive 


any form cr instruction from the 
commission. 

(2) The attorney general, through his 
office, shall supply such assistance as 
the commission may require in order to 
carry out its responsibilities under this 


chapter. The commission may employ attor- 
neys who are neither the attorney general 
nor an assistant attorney general to carry 
out any function of the attorney general 
prescribed in this section. {1973c 1 § 
38 (Initiative Measure No. 276 § 38). J 


42.17.390 CIVIL REMEDIES AND SANC- 
TIONS. (1) One or more of the following 
civil remedies and sanctions may be in- 


posed by court order in addition to any 
other remedies provided by law: 

(a) If the court finds that the viola- 
tion of any provision of this chapter by 
any candidate or political committee prob- 
ably affected the outcome of any election, 
the result of said election may be held 
void and a special election held within 
sixty days of such finding. Any action to 
void an election shall be commenced within 
one year of the date of the election in 
question. It is intended that this remedy 
be imposed freely in all appropriate cases 
to protect the right of the electorate to 
an informed and knowledgeable vote. 

(b) If any lobbyist or sponsor of any 
grass roots lobbying campaign violates any 
of the provisions of this chapter, his 
registration may be revoked or suspended 
and he may ke enjoined from receiving 
compensation or making expenditures for 
lobbying: PROVIDED, HOWEVER, That imposi- 
tion of such sanction shall not excuse 
said lobbyist from filing statements and 
reports required by this chapter. 

(c) Any person who violates any of the 
provisions of this chapter may be subject 
to a civil penalty of not more than ten 
thousand dollars for each such violation. 

(dq) Any person who fails to file a 
properly completed statement or report 
within the time required by this chapter 
may be subject to a civil penalty of ten 
dollars per day for each day each such 
delinquency continues. 

(e) Any person who fails to report a 
contribution or expenditure may be subject 
to a civil penalty equivalent to the 
amount he failed to report. 

(£) The court may enjoin any person to 
prevent the doing of any act herein 
prohibited, or to compel the performance 
of any act required herein. (1973 c 1 
39 (Initiative Measure No. 276 § 39).] 
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42.17.400 ENFORCEMENT, (1) The at- 
torney general and the prosecuting author- 
ities of political subdivisions of this 
state may bring civil actions in the name 
of the state for any appropriate civil 
remedy, including but not limited to the 
special remedies provided in RCW 
42.17.390. 

(2) The attorney general and the prose- 
cuting authorities of political subdivi- 
sions of this state may investigate or 
cause to be investigated the activities of 
any person who there is reason to believe 
is or has been acting in violation of this 
chapter, and may require any such person 
or any other person reasonably believed to 
have information concerning the activities 
of such person to appear at a time and 
place designated in the county in which 
such person resides or is found, to give 
such information under oath and to produce 
all accounts, bills, receipts, books, 
papers, and documents which may be rele- 
vant or material to any investigation 
authorized under this chapter. 


(3) When the attorney general or the 
prosecuting authority of any political 
subdivision of this state requires the 
attendance of any person to obtain such 
information or the production of the 
accounts, bills, receipts, books, papers, 
and documents which may be relevant or 
material to any investigation authorized 
under this chapter, he shall issue an 


order setting forth the time when and the 
place where attendance is required and 
shall cause the same to be delivered to or 
sent by registered mail to the person at 
least fourteen days before the date fixed 
for attendance. Such order shall have the 
same force and effect as a subpoena, shall 
be effective state-wide, and, upon appli- 


cation of the attorney general or said 
prosecuting authority, obedience to the 
order may be enforced by any superior 


court judge in the county where the person 
receiving it resides or is found, in the 


Same manner as though the order were a 
subpoena. The court, after hearing, for 
good cause, and upon application of any 


person aggrieved by the order, shall have 
the right to alter, amend, revise, sus- 
pend, or postpone all or any part of its 
provisions. In any case where the order 
is not enforced by the court according to 
its terms, the reasons for the court's 
actions shall be clearly stated in writ- 
ing, and such action shall be subject to 
review by the appellate courts by certio- 
rari or other appropriate proceeding. 

(4) Any person who has notified the 
attorney general in writing that there is 
reason to believe that some provision of 
this chapter is being or has been violated 
may himself bring in the name of the state 
any of the actions (hereinafter referred 
to as a citizen's action) authorized under 
this chapter if the attorney general has 
failed to commence an action hereunder 
within forty days after such notice and if 
the attorney general has failed to com- 
mence an action within ten days after 4 
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notice in writing delivered to the attor- 
ney general advising him that a citizen's 
action will be brought if the attorney 
general does not bring an action. If the 
person who brings the citizen's action 
prevails, he shall be entitled to one-half 
of any judgment awarded, and to the extent 
the costs and attorney's fees he has 
incurred exceed his share of the judgment, 
he shall be entitled to be reimbursed for 
such costs and fees by the state of 
Washington: PROVIDED, That in the case of 
a citizen's action which is dismissed and 
which the court also finds was brought 
without reasonable cause, the court may 
order the person commencing the action to 
pay all costs of trial and reasonabie 
attorney's fees incurred by the defendant. 

(5) In any action brought under this 


section, the court may award to the state 
all costs of investigation and trial, 
including a reasonable attorney's fee to 


be fixed by the court. If the violation 
is found to have been intentional, the 
amount of the judgment, which shall for 
this purpose include the costs, may be 
trebled as punitive damages. If damages 
or treble damages are awarded in such an 
action brought against a lobbyist, the 
judgment may ke awarded against the lobby- 
ist, and the lobbyist's employer or em- 
ployers joined as defendants, jointly, 
severally, or both. If the defendant 
prevails, he shall be awarded all costs of 
trial, and may be awarded a reasonable 
attorney's fee to be fixed by the court to 
be paid by tne state of Washington. [1973 
c 1 § 40 (Initiative Measure No. 276 § 
40).] 


42.17.410 LIMITATION ON ACTIONS. Any 
action brought under the provisions of 
this chapter must be commenced within six 
years after the date when the violation 
occurred. [1973 c 1 § 41 (Initiative 


Measure No. 276 § 41). ] 


42.17.420 
QF RECEIPT. 


DATE OF MAILING DEEMED DATE 
When any application, report, 
statement, notice, or payment required to 
be made under the provisions of this 
chapter has been deposited postpaid in the 
United States mail properly addressed, it 


shall be deemed to have been received on 
the date of mailing. It shall be presumed 
that the date shown by the post office 


cancellation mark on the envelope is the 


date of mailing. [1973 c 1 § 42 (Initia- 
tive Measure No. 276 § 42).] 
42.17.430 CERTIFICATION OF REPORTS, 


Every report and statement required to he 
filed under this chapter shall identify 
the person preparing it, and shall be 
certified as complete and correct, both by 
the person preparing it and by the person 
on whose behalf it is filed. [1973 c 1 § 
43 (Initiative Measure No. 276 § 43).] 
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42.17.440 STATEMENTS AND REPORTS PUB- 
LIC RECORDS. All statements and reports 
filed under this chapter shall be public 
records of the agency where they are 
filed, and shall he available for public 
inspection and copying during normal busi- 
ness hours at the expense of the person 
requesting copies, provided that the 
charge for such copies shall not exceed 
actual cost to the agency. [1973 c 1 § 44 
(Initiative Measure No. 276 § 44). ] 


42.17.450 DUTY TO PRESERVE STATEMENTS 

REPORT Persons with whom statements 
or reports or copies of statements or 
reports are required to be filed under 
this chapter shall preserve them for not 
less than six years. The commission, 
however, Shall preserve such statements or 
reports for not less than ten years. 
[1973 c 1 § 45 (Initiative Measure No. 276 


§ 45). ] 


42.17.900 EFFECTIVE DATE. The effec- 
tive date of this act shall be January 1, 
1973. [1973 c 1 § 49 (Initiative Measure 


No. 276 § 49).] 


42.17.910 SEVERABILITY. If any provi- 
sion of this act or its application to any 
person or circumstance is held invalid, 
the remainder of the act, or the applica- 
tion of the provision to other persons or 
circumstances is not affected. [1973 c 1 
§ 46 (Initiative Measure No. 276 § 46).]j 


42.17.920 CONSTRUCTION. The 
sions of this act are to be liberally 
construed to effectuate the policies and 
purposes of this act. In the event of 
conflict between the provisions of this 
act and any other act, the provisions of 


this act shall govern. [1973 c 1 § 47 


provi- 


(Initiative Measure No. 276 § 47). ] 
42.17.930 CHAPTER, SECTION HEADINGS 
NOT PART OF LAW. Chapter and section 


captions or headings as used in this act 
do not constitute any part of the law. 
{1973 c 1 § 48 (Initiative Measure No. 276 
§ 48).] 


42.17. 946 REPEALER. Chapter 9, Laws 
of 1965, as amended by section 9, chapter 
150, Laws of 1965 ex. sess., and RCW 
29.18.140; and chapter 131, Laws of 1967 
ex. sess. and RCW 44.64; and chapter 82, 
Laws of 1972 (42nd Leg. 2nd Ex. Sess.) and 
Referendum Bill No. 24; and chapter 98, 
Laws of 1972 (42nd Leg. 2nd Ex. Sess.) and 
Referendum Bill No. 25 are each hereby 
repealed. {1973 c 1 § 5C (Initiative 
Measure No. 276 § 53). ] 
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Chapter 42.18 
EXECUTIVE CONFLICT OF INTEREST ACT 


42.18.130 STATE EMPLOYEE. "State em- 
ployee" means any individual who is ap- 
pointed by an agency head, as defined in 
RCW 42.18.040, or his designee, and serves 
under the supervision and authority of an 
agency as defined in RCW 42.18.030. 

Notwithstanding the foregoing, the term 
"state employee" shall not include any of 
the following: 

(1) Officers and employees in the leg- 
islative and judicial branches of the 
state of Washington; and 

(2) A reserve of the Washington nation- 
al guard, when he is not on active duty 
and is not otherwise a state employee. 

An individual shall not be deemed an 


employee solely by reason of his being 
subject to recall to active service. 
Every state employee shall be deemed 


either "intermittent" or “regular" as 
determined by the definitions contained in 
RCW 42.18.070 and 42.18.100 respectively. 
The term "state employee" also includes 
any member of a commission, board, commit- 


tee or any other multi-member governing 
body of an agency. [1973 c 137 § 1; 1969 
ex.s. C 234 8 13. J 

42.18.290 CIVIL ACTION AGAINST PERSONS 
VIOLATING THIS CHAPTER. The — ao 


general of the state of Washington may 
bring a civil action in the superior court 
of the county in which the violation was 
alleged to have occurred against any state 
employee, former state employee or other 
person who shall have violated or knowing- 
ly assisted any other person in violating 
any provision of this chapter and in such 
action may recover the following damages 
on behalf of the state of Washington: (1) 
From each such person a civil penalty of 
either five hundred dollars or an amount 
not exceeding three times the amount of 
the economic value of anything received or 
sought in violation of *this 1973 amenda- 
tory act; and (2) any damages sustained by 
the state, which are caused by the conduct 
constituting the violation. [1973 c 137 § 
2; 1969 ex.s. c 234 § 29.) 


*Reviser's note: "this 1973 amendatory 
act" [1973 c 137] consists of the 1973 c 
137 amendments to RCW 42.18.130, 42.18- 
.290, and 42.18.300 and the repeal of RCW 
42.18.340. 


42.18.300 CIVIL ACTION AGAINST OTHER 
VIOLATORS. The a attorney general of the 
state of Washington may bring a civil 


the superior court of Thurston 
Shall vio- 


action in 
county against any person who 


late RCW 42.18.230. In such action the 
attorney general shall be awarded the 
following damages for the state of 


washington: (1) A civil penalty of 
either one thousand dollars or an amount 
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not exceeding three 
value of anything which has been given, 
transferred, or delivered in violation of 
RCW 42.18.23C; and (2) any damages sus- 
tained by the state which are caused by 
the conduct constituting the violation, 
{1973 c 137 § 3; 1969 ex.s. C 234 § 30.) 


times the economic 


42.18. 340 
ex.S. C 234 § 39.) 
§ 4. 


IY [1969 
1973 c 137 


Chapter 42.28 
NOTARIES PUBLIC AND COMMISSIONERS OF DEEDS 


42.28.080 DEPOSIT QF RECORDS WITH 
COUNTY CLERK. [1890 p 475 § 7; RRS § 
9996. Prior: Code 1881 § 2621; 1877 p 


254 § 8; 1873 p 469 § 9; 1854 p G44 § 3.] 
Repealed by ‘1973 1st ex.s. c 84 § 1. 


Chapter 42.30 
` OPEN PUBLIC MEETINGS ACT 


42.30.070 TIMES AND PLACES FOR YERI- 

GS-ZEMERGENCIES——EXCEPTION. > The govern- 
ing body of a public agency shall provide 
the time for holding regular meetings by 
ordinance, resolution, bylaws, or by what- 
ever other rule is reguired for the 
conduct of business by that body. Unless 
otherwise provided for in the act under 
which the public agency was formed, meet- 
ings of the governing body need not be 
held within the boundaries of the territo- 
ry over which the public agency exercises 
jurisdiction. If at any time any regular 
meeting falls on a holiday, such regular 
meeting shall be held on the next business 


day. If by reason of fire, flood, earth- 
quake, or other emergency, it shall be 
unsafe to meet in the place designated, 


the meetings may be held for the duration 
of the emergency at such place as is 
designated by the presiding officer of the 
governing body: PROVIDED, That the notice 
requirements of this chapter shall be 
suspended during such emergency. It shall 
not be a violation of the requirements of 
this chapter for a majority of the members 
of a governing body to travel together or 


gather for purposes other than a regular 
meeting or a special meeting as these 
terms are used in this chapter: PROVIDED, 


That they take no action as defined in 
this chapter. [1973 c 66 § 1; 1971 ex.s. 
c 250 § 7.) 


42.30.110 EXECUTIVE SESSIONS. Nothing 
contained in this chapter shall be con- 
strued to prevent a governing body from 
holding executive sessions during a regu- 
lar or Special meeting to consider matters 
affecting national security; the selection 
of a site or the acquisition of real 
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estate by lease or purchase, when publici- 
ty regarding such consideration would 
cause a likelihood of increased price; the 
appointment, employment, or dismissal of a 
public officer or employee; or to hear 
complaints or charges brought against such 
officer or employee by another public 
officer, person, or employee unless such 
officer or employee requests a public 
hearing. The governing body also may 
exclude from any such public meeting or 
executive session, during the examination 
of a witness on any such matter, any or 
all other witnesses in the matter being 
investigated by the governing body. [1973 


c 66 § 2; 1971 ex.s. c 250 § 11.) 
42.30.120  VIOLATIONS-—PERSONAL LIABIL- 
ITY--PENALTY. Each member of the govern- 


ing body who attends a meeting of such 
governing body where action is taken in 
violation of any provision of this chapter 
applicable to him, with knowledge of the 
fact that the meeting is in violation 
thereof, shall be subject to personal 
liability in the form of a civil penalty 
in the amount of one hundred dollars. The 
civil penalty shall be assessed by a judge 
of the superior court and an action to 
enforce this penalty may be brought by any 
person. A violation of this chapter does 
not constitute a crime and assessment of 
the civil penalty by a judge shall not 


give rise to any disability or legal 
disadvantage based on conviction of a 
criminal offense. [1973 c 66 § 3; 1971 


ex.s. cC 250 § 12.) 


42.30.140 CHAPTER CONTROLLING APELI- 
CATION. If any provision of this chapter 


conflicts with the provisions of any other 
statute, the provisions of this chapter 
shall control: PROVIDED, That this chap- 
ter shall not apply to: 

(1) The proceedings concerned with the 
formal issuance of an order granting, 
suspending, revoking, or denying any li- 
cense, permit, or certificate to engage in 
any business, occupation or profession or 
to any disciplinary proceedings involving 
a member of such business, occupation or 
profession, or to receive a license for a 
Sports activity or to operate any mechani- 
cal device or motor vehicle where a 
license or registration is necessary; or 

(2) That portion of a meeting of a 
quasi-judicial body which relates toa 
quasi-judicial matter between named par- 
ties as distinguished from a matter having 
general effect on the public or on a class 
or group; or 

(3) Matters governed by Title 34 RCW, 
the administrative procedure act, except 
as expressly provided in RCW 34.04.0253; or 

(4) That portion of a meeting during 
Which the governing body is planning or 
adopting the strategy or position to be 
taken by such governing body during the 
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course of any collective bargaining, pro- 
fessional negotiations, grievance or medi- 
ation proceedings, or reviewing the 
proposals made in such negotiations or 
proceedings while in progress. [1973 c 66 
§ 4; 1971 ex.s. c 250 § 14.) 


TITLE 43 
STATE GOVERNMENT-—EXECUTIVE 


Sections added, amended, or repealed: 


43.01.090 Certain departments to pay 
housing costs. 


Chapter 43.03 Salaries and Expenses. 
43.03.010 


Salaries of elective state 
officers. 


Chapter 43.06 Governor. 


<< SS = e 


43.06.130 Federal funds and programs— 
Payment of expenses of commit- 
tees, councils or other bodies. 
43.06.140 Federal funds and programs——Re- 
ports to legislature. 

Electric power use—-Emergency 
curtailment, allocation. 


43.06. 280 
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43.67.130 Secretary of state's revolving 
fund——Publication fees autho- 
rized, disposition. 

43.07.140 Materials specifically autho- 


tized to be printed and 
distributed. 


Chapter 43.08 State Treasurer. 


<= SS ee 


43.08.12C0 Assistant—-—Deputies—Responsi- 
bility for acts. 

State treasurer's service 
fund——Creation——Purpose. 
43.08.200 State treasurer's service 


fund——-Expenditure limitation. 


43.08.190 


Chapter 43.10 Attorney General. 
43.10.010 Qualifications—Oath-~-Bond. 
43.10.115 Private practice of law—Attor- 


ney general—Prohibited. 
43.10.120 Private practice of law—Depu- 
ties and assistants— 
Prohibited. 
43.10.125 Private practice of law—Spe- 
cial assistant attorney 
generals. 
Private practice of law— 
Exceptions. 


43.10. 130 


Chapter 43.19 


D nt of General Aå- 
ministrati 


a 
on 


Departme 


43.19.1925 Combined purchases of commonly 
used items——Advance payments by 
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State agencies—-Costs of opera- 
ting central stores. 

Forms management center—-Estab- 
lished—Powers and duties. 


43.19.510 


Chapter 43.21A Department of Ecology. 

43.21A.065 Determination as to whether 
item of property forming part 
of industrial, etc. building is 
a pollution control facility. 

43.21A.4C5 Marine pollution—Baseline 
study program——Legislative 
finding and declaration. 

43.21A.410 Marine pollution—Baseline 
study program established—Uti- 
lization of related prograns— 
Coordination—Contracts. 

43.21A.415 Marine pollution—Baseline 
Study program—Scope of data 
base produced. 

43.21A.420 Marine pollution—Baseline 
study program—Priority 
factors. 


Ce a me 


43.21C.070 Establishment of classifica- 
tions and categories of build- 
ing permits and acts of 
governmental agencies concern- 
ing family residences——Exemp- 
tion from "detailed statement" 
requirement. 

43.21C.080 Publication of notice of action 
by governmental agency pertain- 
ing to private project—Tine 
limitation for commencing chal- 
lenge to action. 

43.21C.090 Decision of governmental agency 
to be accorded substantial 


weight. 
Chapter 43.210 Electric Power Use——-Emer- 
gency Curtailment, Allocation. 


43.21D.010 Legislative finding, declara- 
tion and intent. 

43,21D.020 Definitions. 

43.21D.030 Electric emergency curtailment 
and/or allocation committee— 
Created—Members—Compensa- 
tion—-Expenses. 

43.21D.040 Powers and duties of committee. 

43.21D.05G Powers and duties of governor— 
Orders—Compliance required— 
Coordination with programs of 
other states. 

43.21D.060 Petition for exception or modi- 
fication of order-——Appeals. 

43.21D.070 Violations—-Penalty—-Termina- 
tion of electric services. 

43.21D.C80 Chapter to control in event of 
conflict-——Exceptions—Compli- 
ance with other laws. 

43.21D.900 Expiration of chapter. 

43.21D.905 Literal construction. 


43.21D.910 Severability—-1973 2nd ex.s. c 
29. 


43.22.010 Divisions of department— 
Personnel, 

Supervisor of industrial Safety 
and health——Appoint ment— 
Personnel. 

Powers and duties. 

Division of mining satety—Con- 
position——Chief mine inspector 
in charge. 

Appointment of mining board— 
Qualifications—0Oath— 
Compensation. 

Examinations for mine 
inspectors. 

Exception for those passing 
first class certificate 
examination. 

Applications for examination— 
Affidavit. 

Examinations at state capital— 
Appointment of chief and deputy 
inspectors. 

Salaries and expenses of in- 
spectors—-—Oat h-——Duties. 

Right of entry to inspect. 
Frequency of inspections——Con- 
pelling access—Investigations. 
Annual reports. 

Supervisor of industrial rela- 
tions—Appointment——Personnel. 
Powers and duties. 

Industrial welfare committee. 
Joint hearings—Appeals. 
Factory built housing and com- 
mercial structures, regulating 
installation of—-Definitions. 
Factory built housing and con- 
mercial structures, regulating 
installation of—Housing must 
be approved, have department 
insignia—-Significance of in- 
signia~—Modification of housing 
during installation must be 
approved, 

Factory built housing and com- 
mercial structures, regulating 
installation of—Injunctive 
process, procedure. 

Factory built housing and com- 
mercial structures, regulating 
installation of——Advisory 
board—~Member s—Appoint ment— 
Qualification—Duties—-Per dien 
and travel reimbursement. 
Factory built housing and com- 
mercial structures, regulating 
installation of—Rules and reg- 
ulations—-Enforcement-—Scope-—— 
Standards——-Fees for administra- 
tion and enforcement. 

Factory built housing and com- 
mercial structures, regulating 
installation of—Recognizing 


43.22.040 


43.22.050 
43.22.120 


43.22.130 


43.22.140 


43.22.150 


43.22.160 


43.22.170 


43.22.190 


43.22.200 
43.22.210 


43.22.250 
43.22.260 


43.22.270 
43.22.280 
43.22.320 
43.22.450 


43.22.455 


43.22.465 


43.22.475 


43.22.480 


43.22.485 
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Chapter 43, 


DIGEST OF TITLE 


out-of-state standards, en- 
forcement, as department 
approved. 


33 Finance Committee--Invest- 


a a a ee 


ment Advisory Committee. 


43.33.050 


43.33.060 


43.33.070 


43.33.080 


43.33.090 


43.33.100 


Chapter 43.37 


Investment adviscry committee— 
Created—Membership——Vacan- 
cies—-Meetings——Per dien—— 
Expenses. 

Investment advisory comnittee— 
Liability of members. 
Investment advisory committee— 
Powers and duties. 

Investment advisory committee— 
Review of state finance commit- 
tee's investment transactions— 
Reports. 

Investment advisory committee—- 
Examination of accounts, files 
and records. 

Authorized investments for 
state finance committee, boards 
and trustees—Power of trustees 
of funds to authorize state 
finance committee to make in- 
vestments, etc. 


wae a See eee 


(Formerly: Weather Modification 
Board.) 

43.37.010 Definitions. 

43.37.020 Board established—-Composition, 
appointment, qualifications, 
compensation, quorum. 

43.37.030 Powers and duties. 

43.37.040 Promotion of research and de- 
velopment activities——Contracts 
and agreements. 

43.37.05¢ Hearing procedure. 

43.37.060 Acceptance of gifts, donations, 
etc. 

43.37.070 Staff services, materials, of- 
fice space— Expenses. 

43.37.080 License and permit required. 

43.37.090 Exemptions. 

43.37.100 Licenses—Requirements, dura- 
tion, renewal, fees. 

43.37.110 Permits—Requirements——Hearing 
as to issuance. 

43.37.120 Separate permit for each opera- 
tion—Filing and publishing no- 
tice of intention—Activities 
restricted by permit and 
notice. 

43.37.140 Notice of intention— 
Publication. 

43.37.150 Financial responsibility. 

43.37.160 Fees——Sanctions for failure to 
pay. 

43.37.170 Records and reports——Open to 
public examination. 

43.37.180 Revocation, suspension, modifi- 
cation of license or permit. 

43.37.190 Liability of state denied——Le- 
gal rights of private persons 
not affected. 

43.37.900 Revolving account abolished. 


1973 RCW SUPP. 


43.37.910 


hapter 43,43 


43.43.020 
43.43.040 
43.43.120 
43.43.220 
43.43.260 


43.43.270 
43.43.280 


43.43.745 


43.43.850 


43.43.852 
43.43.854 


43.43.856 


43.43.858 


43.43.860 


43.43.862 


43.43.864 


43.43.911 


Chapter 43.51 Pa 


TITLE 43 
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Effective date-——1973 c 64. 


Washington State Patrol. 
Appointment of personnel. 
Disability of patrol officers. 
Patrol retirement system— 
Definitions. 

Retirement fund——Expenses—Con- 
tributions by state. 

Benefits. 

Annuities. 

Repayment of contributions on 
death or términation of employ- 
ment——-Election to receive re- 
duced retirement allowance at 
age fifty-five. 

Convicted persons, fingerprint- 
ing required, records—Fur- 
loughs, information to section, 
notice to local agencies——Ar- 
rests, disposition informa- 
tion-—Convicts, information to 
section, notice to local 
agencies. 

Crime intelligence unit— 
Created. 

"Organized crime" defined. 
Powers and duties of crime in- 
telligence unit. 

Divulging investigative infor- 
mation prohibited—-Confidenti- 
ality—Security of records and 
files. 

Organized crime intelligence 
advisory board—-Created—Mem- 
bership—Meetings——Per diem. 
Organized crime intelligence 
advisory board——Terms of 
members. 

Organized crime intelligence 
advisory board—~-Powers and 
duties. 

Information to be furnished 
board—~—Security—. 
Confidentiality. 
Severability—-1973 Ist ex.s. C 
202. 


s and Recreation comz 


mission. 


YOUTH DEVELOPMENT AND CONSERVATION CORPS 


43.51.570 


43.74.010 
43.74.037 


43.74.040 
43.74.080 
43.74.085 
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Agreements with private persons 
to enroll additional people— 
Commercial activities prohibit- 


ed——Authorized closures of 
area. 

74 Basic Science Law. 
Committee created—Members. 
Waiver of examination by exan- 
ining board or connittee— 
Effect. 


Applicaticn to practice. 

When chapter does not apply. 
Requirements of chapter satis- 
fied by proof medicine and 


TITLE 43 
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surgery, osteopathy, or osteop- 
athy and Surgery applicant 
passed other examination. 


Chapter 43.75 State Building Authority-- 
Indebtedness-—Refunding—Bond 
Issue. 
dFormerly: State Building Author- 
ity-) 

43.75.010 through 43.75.190 

43.75.200 General obligation bonđs——Re- 
funding—Amount—~Authority of 
state finance committee to 
issue. 

43.75.205 General obligation bonds——Forn, 
terms, covenants, etc.—Sale— 
Redemption. 

43.75.210 RCW 43.75.200 to become effec- 
tive upon effective date of 
constitutional amendment. 

43.75.215 General obligation bonds—Re- 
demption—Enforcement. 

43.75.220 Building authority construction 
account—~—Created——Funds. 

43.75.225 Rescission of leases and agree- 
ments authorized. 

43.75.230 Legislature may provide addi- 
tional means for paying bonds. 

43.75.235 Bonds legal investment for 
state and other public body 
funds. 

43.75.900 Severability—-1973 c 9. 

43.75.910 Effective date—-1973 c 9. 

Chapter 43,77 Printing and Duplicating 

Committee. 

43.77.020 Powers and duties. 

43.77.030 Unauthorized acquisition of 
printing or duplicating equip- 
ment prohibited—-Exceptions. 

Chapter 43.78 Public Printer-—Public 

Printing. 

43.78.150 Public printing for municipal 
corporations must be done in 
state——Contracts for out-of- 


43.79.250 
43.79.260 


43.79.270 
43.79.280 
43.79.282 
43.79.360 
43.79.415 


43.79.420 


43.79.421 


43.79.422 


state work. 


Contingent receipts fund. 
Governor designated state's 
agent. 

Duty of department heads. 

Duty of governor on approval. 
Compliance with RCW 43.79.260- 
43.79.280. 

Suspense fund—Transfer of mon- 
eys and records. 


Federal revenue sharing trust 
fund. 

Miscellaneous state funds——Mon- 
eys transferred to basic state 
general fund. 

Miscellaneous state funds— 
Abolished. 


Miscellaneous state funds——War- 
rants to be paid from basic 
state general fund. 


Chapter 43.79A Treasurer's Trust Fund. 
43.79A.010 Purpose. 
43.79A.020 Treasurer's trust fund—cre- 


ated—-Nontreasury trust funds 
to be placed in—FExceptions, 
43.79A.030 Segregation—Withdrawals. 
43.79A.04C Management—Incone— 
Distribution. 


Chapter 43.83 Capital Improvements. 


e 
ae SSeS eS l ae 


1973 BOND ISSUE 


43.83.110 General obligation bonds—anv- 
thorized—Issuance—Payment. 

43.83.112 General obligation bonds—Pow- 
ers and duties of state finance 
committee. 

43.83.114 General obligation bonds—an- 
ticipation notes——Proceeđs, 

43.83.116 General obligation bonds—ad- 
ministration of proceeds fron 
sale. 

43.83.118 General obligation bonds—Pay- 
ment from bond redemption 
fund——Procedure—General obli- 
gation of state. 

43.83.120 General obligation bonds-- 
Charges against state agencies 
to reimburse state general 
fund. 

43.83.122 General obligation bonds—tLeg- 
islature may provide additional 
means for payment. 

43.83.124 General obligation bonds—-Legal 
investment for state and other 
public bodies. 

43.83.126 Severabiiity-——1973 1st ex.s. C 
217. 

Chapter 43.83A Waste Disposal Facilities 

Bond Issue. 

43.83A.060 Referral to electorate. (See 
note.) 

Chapter 43.83B Water Supply Facilities 

Bond Issue. 

43.83B.060 Referral to electorate. (See 
note.) 

Chapter 43.83C Recreation Improvements 

Bond Issue. 

43.83C.060 Referral to electorate. (See 
note.) 

Chapter 43.83D Social and Health Services 

Facilities Bond Issue. 
43.63D.060 Referral to electorate. (See 
note.) 

Chapter 43.83E Public Transportation Im: 

provements Bond Issue. (See note.) 

Chapter 43.84 Investments and Interfund 

Loargs. 
43.84.011 Investment of permanent funds. 
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43.84.031 Management of permanent funds—~ 
Procedural policies—Limitation 
on purchase, sale or exchange 
prices for securities. 

Interest on loans. 

Authorized investments for 
state finance committee, boards 
and trustees——Power of trustees 
of funds to authorize state 
finance committee to make in- 
vestments, etc. 

Investment counseling fees pay- 
able from earnings. 

Investment of surplus moneys in 
common school fund, agricultur- 
al college fund, normal school 
fund, scientific school fund or 
university fund. 


43.84.110 
43.84.150 


43.84.160 


43.84.170 


Chapter 43.85 


$4" 9 Os ae 8 Sa See SS 


43.85.010 Qualifications of depositar- 
iles——-Record of commission 
proceedings. 

43,85.030 Collateral—Segregation. 

43.85.040 Approval of finance committee. 

43.85.060 Monthly and quarterly 
statements., 

43.85.150 Collateral. 

43.85.170 Quarterly statement. 

43.85.241 Deposits and rate of interest— 


Distribution of interest cred- 
ited to deposit interest fund. 


Chapter 43.86 Surplus Funds-~Investment 
Program. 

43.86.010 Finding—Objectives. 

43.86.020 Surplus funds held as demand 
deposits to be limited. 

43.86.030 Time certificate of deposit in- 
vestment program——Funds avail- 
able for——Allocation. 

43.86.040 Other investment powers of 
state treasurer not limited. 

43.86.050 Implementation of chapter by 


state treasurer. 


Budget and Accounting. 


43.88.010 Purpose——Intent. 

43.88.020 Definitions. 

43.88.030 Content of the budget document 
or documents——Separate budget 
document or schedules——Changes. 

43.88.035 Changes in accounting methods, 
practices or statutes——Explana- 
tion in budget document or 
appendix reguired—Contents. 

43.88.060 Legislative review of budget 
document and budget bill or 
bills. 

43.88.080 Adoption of budget. 

43.88.090 Development of budget. 

43.88.120 Revenue estimates. 

43.88.160 Fiscal management—-Powers and 
duties of officers and 
agencies. 

43.88.180 When appropriations required or 


not required. 


1973 RCW SUPP. 
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43.88.205 Federal funds and programs— 
Participating agencies to noti- 
fy director of program planning 
and fiscal management or chair- 
man of legislative budget con- 
mittee—-Progress reports. 
Severability-—-1973 1st ex.s. c 
100. 


43.88.901 


hapter 43.968 


STATE PAVILION-—BOND ISSUE 
43.96B.200 Legislative finding. 


43.96B.205 Bond issue—Authorized. 
43,96B.210 Bond issue—-Issuance and sale 
of bonds—Form, terms, condi- 


tions, etc.—Authority of state 
finance committee. 


43,96B.215 Bond issue—~Anticipation 
notes—Disposition of pro- 
ceeds——Acquisition of property 
by Expo 174 commission 


authorized. 


43.96B.220 Bond issue—Administration of 
proceeds. 
43.96B.225 Bond issue—Redemption fund— 


Payment of bonds. 


43.96B.230 Bond issue——Additional means of 
payment. 
43.96B.235 Bond issue—Legal investment 


for public funds. 
Appropriation. 
Severability—1973 1st ex.s. c 
116. 


43.96B.240 
43.96B.245 


43.105.010 
43.105.015 
43.105.016 
43.105.020 
43.105.031 


Purpose. 

Intention. 

Legislative intent. 
Definitions. 

Data processing advisory com- 
nittee—Composition—Expenses. 
Data processing authority——Cre- 
ated——Composition—Expenses. 
Powers of governor and budget 
director. 


43.105.032 


43.105.040 


43.105.041 Powers and duties of data pro- 
cessing authority. 

43.105.043 Tasks to be completed within 
specified time periods—Pro- 
gress reports by legislative 
budget committee. 

43.105.045 Executive director—-Responsi- 


bility——-Staff—Salary. 
Contracts by state and 
agencies with authority. 
Severability—-1973 Ist ex.s. c 
219. 


43.105.060 local 


43.105.900 


== =. 


43.120.010 through 43.120.920 


Chapter 


Ch 43.126 Geographic Names. 

43.126.010 Purposes. 

43.126.020 State board on geographic 
nmanes—Created—Members— 


Chairman. 
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43.126.030 State board on geographic 
names—Powers and duties. 

43.126.040 Policies—cCriteria. 

43.126.050 Adoption of names——Procedure— 
Effect. 


43.126.06G Meetings—Rules and regula< 
tions——Publication of names 
adopted. 

43.126.070 Expenses of members. 

43.126.080 Naming geographic features 
without hoard approval 
prohibited. 

Chapter 43.130 Economic Impact Act-—Clos 

ing of State Facilities. 

43.130.010 Purpose. 

43.136.020 Definitions. 

43.130.030 Excluded employment and 


employees. 

43.130.040 Benefits. 

43.130.050 Eligibility——Conditions. 

43.130.060 Reimbursement of public employ- 
ees' retirement system. 

43.130.900 Severability—-1973 2nd ex.s. c 
37. 

43.130.910 Emergency——Operative 
Termination of benefits. 


dates—— 


Chapter 43.01 
STATE OFFICERS—-GENERAL PROVISIONS 


43.01.090 CERTAIN DEP ENTS TO PAY 
HOUSING COSTS. The director of general 


administration may assess a charge against 


DEPARTMENTS 


each state board, commission, agency, 
office, department, activity, or other 
occupant or user for payment of a propor- 


tion of costs for occupancy of buildings, 
structures, or facilities including but 
not limited to all costs of operating and 
maintaining such buildings, structures, or 
facilities and the repair, remodeling, or 
furnishing thereof and for the rendering 
of any service or the furnishing or 
providing of any supplies, equipment, or 
materials. 

The director of general administration 
may recover the full costs including 
appropriate overhead charges of the fore- 
going by billing either quarterly or 
semiannually as determined by the director 
including but not limited to transfers 
upon accounts and advancements into the 
general administration facilities and 
services revolving fund. Rates shall be 
established by the director of general 
administration after consultation with the 
director of the office of program planning 
and fiscal management. The director of 
general administration may allot, provide, 
or furnish any of such facilities, struc- 
tures, services, equipment, supplies, or 
materials to any other public service type 
occupant or user at such rates or charges 
as are equitable and reasonably reflect 
the actual costs of the services provided: 
PROVIDED, HOWEVER, That the legislature, 
its duly constituted committees, interin 
committees and other committees shall be 


STATE GOVERNMENT——EXECUTIVE 


a a ne gy a a ee, 
— 


exempted from the provisions of this 
section. Billings shall be adjusted at 
intervals of not to exceed six months to 
reflect any change in actual costs rela- 


tive to whatever estimates may have been 
made for budget purposes, 
Upon receipt of such bill, each entity, 


occupant, or user shall cause a warrant or 
check in the amount thereof to be drawn in 
favor of the department of general admin- 
istration which shall be deposited in the 
state treasury to the credit of the 
general administration facilities and 
services revolving fund established in RCW 
43.19.500 unless the director of the 
office of program planning and fiscal 
Management has authorized another method 
for payment of costs. [1973 1st ex.s. c 
82 § 1; 1971 ex.s. č 159 § 1; 1965c 8 
43.01.090. Prior: (i) 1951 c 131 § 1; 
1941 c 228 § 1; Rem. Supp. 1941 § 10964- 
30. (ii) 1951 c 131 § 1; 1941 c 228 § 2; 
Rem. Supp. 1941 § 10964-31. ] 


Effective date——1973 ist e€x:S: ¢ 82: 
"This 1973 amendatory act is necessary for 
the immediate preservation of the public 
peace, health and safety, the support of 
the state government and its existing 
public institutions, and shall take effect 
July 1, 1973." [1973 1st ex.s. C 82 § 2.] 


Chapter 43.03 
SALARIES AND EXPENSES 


43.03.010 SALARIES OF ELECTIVE STATE 
OFFICERS. The annual salaries of the 
following named state elected officials 
shall be: Governor, thirty-four thousand 
three hundred dollars; lieutenant gover- 
nor, ten thousand six hundred dollars; 
secretary of state, fifteen thousand eight 
hundred dollars; state treasurer, fifteen 


thousand eight hundred dollars; state 
auditor, seventeen thousand four hundred 
dollars; attorney general, twenty-four 
thousand three hundred dollars; superin- 
tendent of public instruction, twenty- 
three thousand seven hundred fifty dol- 


lars; commissioner of public lands, twen- 
ty-one thousand one hundred dollars; state 
insurance commissioner, seventeen thousand 
four hundred dollars; members of the 
legislature shall receive for their serv- 
ice three thousand eight hundred dollars 
per annum; and in addition, ten cents per 
mile for travel to and from legislative 
sessions. [Initiative Measure No. 282 § 
2; 1967 ex.s. c 100 § 1; 1965 ex.s. c 127 
§ 4; 1965 c 8 § 43.03.010. Prior: 1965 c 
1 § 2; 1961 ¢ 5 § 1; 1959 c 316 § 1; 1949 
c48 § 1; Rem. Supp. 1949 10965-1; 
prior: 1947 c 79 § 1.02.04; 1945 c 116 § 
1; 1939 c 226 § 1; 1925 ex.s. c 163 $ H 
1925 ex.s. c 90 § 1; 1919 c 124 §§ 1, 
1907 c 94 § 1.) 


Seve erabili ity--Initiative Measure No. 
282: “If any provision of this act, oF 
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its application to any person or circum- 
stance is held invalid, the remainder of 
the act, or the application of the provi- 
sion to other persons or circumstances is 
not affected." [Initiative Measure No. 282 


§ 7.] 
officials 


SSeS reese 


Public 


Salaries for Public {As ap- 
pears in Appropriation Law): 
"NEW SECTION. Sec. 110. 


APPROPRIATION TO THE GOVERNOR: 


GENERAL FUND 


To be allocated by the gover- 
nor in order to implement 
salary increases to enable 


the payment of salaries to 
the below described elective 
executive, judicial, and 
legislative officials ac- 
cording to the schedule of 
annual salaries prescribed 
in this section commencing 
January 1, 1974: PROVIDED, 
That such increases for leg- 
islators shall not take ef- 
fect until the first date 
permitted by the Constitu- 
tion of this state.........$ 1,359,059 
Schedule of Annual Salaries 
Executive Officials 

GOVEINOL es cose cee seee ed 47,300 
Lieutenant Governor.,.$ 22,0C0 
Attorney General......$ 37,950 
Superintendent of 

Public Instruction..$ 37,950 
Commissioner of Pub- 

lic Lands...........$ 33,000 
Auditoressecsscecesceed 29,700 
Insurance Commis- 

SÍONebesses esnias 29,700 
Secretary of State....$ 26,400 
TLEASULEL. cescceecss eed 26,400 

Judicial Officials 

Supreme Court.........5 38,000 
Court of Appeals......$ 35,060 
Superior Court........$ 32,000 


Full Time District 
Court Judges: PRO- 
VIDED, That no 


funds shall be al- 

located from this 

appropriation to 

implement these 

salary increases....$ 26,000 

Legislative officials 
LegislatorS...ccseeeee eh 10,560" 
(1973 1st ex.s. c 137 § 119.] 


r 
ed by Initiative Measu 
"Section 1. Sectio 
Laws of 1973 ist ex. s 
read as follows: 

GENERAL FUND 

GOVERNOR: 

To be allocated by the gover- 
nor in order to implement 
Salary increases to enable 
the payment of salaries to 
the below described elective 
executive, judicial, and 
legislative officials aç- 
cording to the schedule of 


APPROPRIATION TO THE 


1973 RCW SUPP. 
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43.06.140 
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annual salaries prescribed 
in this section commencing 
January 1, 1974: PROVIDED, 


That such increases for leg- 
islators shall not take ef- 
fect until the ‘first date 
permitted by the Constitu- 
tion of this state.....e0e08 1,359,059 
Schedule of Annual Salaries 
Executive Officials 

GOVELNOLD es cca cose even S{ (447308) ) 3 
Lieutenant Governor... $((227900)) 10,6 
Attorney General......$((377958)) 2 
Superintendent of 

Public Instruction. .$((377950)) 23,750 
Commissioner of Pub- 

lic LandsS.....00-0--$( (337689) ) 21,1 
Auditor. scccsevcseee ee $( (297789) ) 17,4 
Insurance Commis- 

SLONCT.. 2. ce cece ooe. $((2977900)) 17,400 
Secretary of State....$( (267456)) 15,8 
TLEASULET. cc ee ce cece ee S( (267408) ) 15,8 

Judicial Officials 

Supreme Court. ........$( (387906) ) 34,82 
Court of Appeals......$((357969)) 31,65 
Superior Court........$( (3276909) ) 2 0 


Full Time District 
Court Judges: PRO- 
VIDED, That no 


funds shall be al- 
located from this 
appropriation to 
implement these 


salary increases...$((265990)) 23,250 
Legislative Officials 
Legislators.........5 ( (407568) ) 3,8cc" 


[Initiative Measure No. 282 § 1.]} 


Chapter 43.06 
GOVERNOR 


Cross References: 

Reports to higher education assistance 
authority: RCW 28B.17.170. 

Water pollution control, powers and du- 
ties pertaining to: RCW 90.48.260, 
90.48.262. 


43.06.139 
PAYMENT OF NSES 
CILS OR OTHER BODIES. Members of advisory 
committees, councils, or other bodies 
established to meet requirements of acts 
of congress may be paid actual expenses 
incurred for travel, subsistence, and 
lodging pursuant to RCW 43.03.050 and 
43.03.060 as now or hereafter amended from 
such funds as may be available by legisla- 
tive appropriation or as may otherwise be 
available as provided by law. [1973 2nd 
ex.S. C 17 § 1; 1967 ex.s. c 41 § 2.) 


43.06.140 FEDERAL FUNDS AND PROGRAMS—— 


PORTS TO LEGISLATUR Not later than 
the first day of any regular legislative 
session, the governor shall submit to the 
legislature a report listing federal pro- 
grams, including those programs in which 
funds have been received directly by any 


] 
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state agency, in which the state has begun 
participation since the end of the last 
previous regular legislative session. 
[1973 2nd ex.s. c 17 § 2; 1967 ex.s. c 41 
§ 3.) 


43.06.280 ELECTRIC POWER USE-—-EMERGEN- 
CY CURTAILMENT, ALLOCATION. See chapter 


z5 Se eels SS. SSS. 


43.217D RCW. 


Chapter 43.07 
SECRETARY OF STATE 


43.07.130 SECRETARY OF STATE'S REVOLV- 
ING FUND-—PUBLICATION FEES AUTHORIZED, 
DISPOSITION. There is created within the 
state treasury a revolving fund, to be 


known as the "secretary of state's revolv- 
ing fund," which shall be used by the 
office of the secretary of state to defray 
the costs of printing, reprinting, of 
distributing printed matter authorized by 
law to be issued by the office of secre- 
tary of state. The secretary of state is 
hereby authorized to charge a fee for such 
publications in an amount which will 
compensate for the costs of printing, 
reprinting, and distributing such printed 
matter. Fees recovered shall be placed in 
the secretary of state's revolving fund. 
(1973 1st ex.s. c 85 § 1; 1971 ex.s. c 122 


§ 1.) 


43.07.140 TERIALS SPECIFICALLY AUZ 


THORIZED TO BE PRINTED AND DISTRIBUTED. 
The secretary of state is hereby specifi- 
cally authorized to print, reprint, and 
distribute the following materials: 

(1) Lists of active corporations; 

(2) The provisions of Title 23 RCW; 

(3) The provisions of Title 23A RCW; 

(4) The provisions of Title 24 RCW; 

(5) The provisions of Title 29 RCW; 

(6) The provisions of Title 62A RCW; 


(7) The provisions of chapter 18.100 
RCH; 

(8) The provisions of chapter 19.77 
RCW; 

(9) The provisions of chapter 43.07 
RCW; 

(10) The provisions of the Washington 
state Constitution; 

(11) The provisions of Initiative Mea- 


sure 276 and rules and regulations adopted 
by the public disclosure commission; and 

(12) Rules and regulations related to 
the statutory provisions set forth above. 
[1973 1st ex.s. c 85 § 2.] 


Chapter 43.08 
STATE TREASURER 
Cross References: 


Gambling commission, payments for costs 


of audit: RCW 9.46.060. 


Gambling revolving fund, 
custodian: RCW 9.46.100. 

Higher education assistance authority, 
treasurer may Tender assistance to: RCR 
28B.17.160. 

Surplus funds, 
Chapter 43.86 RCW. 


treasurer as 


investment progran: 


43.08.120 ASSISTANT——DEPUTIES--RESPON- 
SIBILITY FOR ACTS. The state treasurer 
may appoint an assistant state treasurer, 
who shall have the power to perform any 
act or duty which may be performed by the 
state treasurer, and in case of a vacancy 
in the office of state treasurer, perforn 
the duties of the office until the vacancy 
is filled as provided by law. 

The state treasurer may appoint no nore 
than three deputy state treasurers, who 
shall have the power to perform any act or 
duty which may be performed by the state 
treasurer. 

The assistant state treasurer and the 
deputy state treasurers shall be exempt 
from the provisions of chapter 41.06 RCW 
and shall hold office at the pleasure of 
the state treasurer; they shall, before 


entering upon the duties of their office, 
take and subscribe, and file with the 
secretary of state, the oath of office 


provided by law for other state officers. 
The state treasurer shall be responsible 
on his official bond for all official acts 
of the assistant state treasurer and the 
deputy state treasurers. [1973 c 10 § 1; 
1971 c 15 § 1; 1965 c 8 43.08.120. 
Prior: 1921 c 36 § 1; RRS § 11020.)J 


43.08.150 MONTHLY FINANCIAL REPORT. 


Cross Reference: 


Investment of surplus funds, rules and 


allocations to be published in report: 
RCW 43.86.050. 

43.08.190 STATE TREASURER'S SERVICE 
FUND-~—CREATION——PURPOSE. There is hereby 
created a fund within the state treasury 
to be known as the "state treasurer's 
service fund". Such fund shall be used 


solely for the payment of costs and 
expenses incurred in the operation and 
administration of the state treasurer's 
office. [£1973 c 27 § 2.] 


Cross Reference: 
Distribution of interest credited to de- 
posit interest fund: RCW 43.85.241. 


43.08.200 STATE TREASURER'S SERVICE 
FUND-—-EXPENDITURE LIMITATION. Ail moneys 
depesited in the state treasurer's service 


fund shall be expended only pursuant to 
legislative appropriation and for the 
purposes set forth in RCW 43.08.190, 
43.08.200, and 43.85.241. [1973 c 27 $ 


3.) 
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Chapter 43.09 
STATE AUDITOR 


Cross References: 

Gambling commission, audit of books, re- 
cords and affairs: RCW 9.46.060. 

Reports to higher education assistance 
authority: RCW 28B.17.170. 


Chapter 43.10 
ATTORNEY GENERAL 


Cross References: 

Gambling activities, as 
Chapter 9.46 RCW. 

Gambling commission, counsel for: RCW 
9.46.060. 

Higher education assistance authority, 
attorney general may render assistance to: 
RCW 28B.17.160. 


affecting: 


43.10.010 QUALTFICATIONS-—OATH—BOND. 
No person shall be eligible to he attorney 
general unless he is a qualified practi- 
tioner of the supreme court of this state. 


Before entering upon the duties of his 
office, any person elected or appointed 
attorney general shall take, subscribe, 


and file the oath of office as required by 
law; take, subscribe, and file with the 
secretary of state an oath to comply with 
the provisions of RCW 43.10.115; and 
execute and file with the secretary of 
state, a bond to the state, in the sum of 
five thousand dollars, with sureties to be 
approved by the governor, conditioned for 
the faithful performance of his duties and 
the paying over of all moneys, as provided 
by law. [1973 c 43 § 13 1965 c 8 § 
43.10.010. Prior: 1929 c 92 § 1, part; 
RRS § 11030, part; prior: 1921 c 119 § 1; 
1888 p7 § 4.) 


abilit c 43: “If any provi- 
sion of this 1973 amendatory act, or its 
application to any person or circumstance 
is held invalid, the remainder of the act, 
or the application of the provision to 
other persons or circumstances is not 
affected." [1973 c 43 § 6.] This applies 
to the 1973 amendment to this section and 
to RCW 43.10. 115-43.10.130. 


43.10.115 PRIVATE PRACTICE OF LAW—AT- 
TORNEY GE The attorney 
general shall not practice law for remu- 
hneration in his private capacity: 

{1) As an attorney in any court of this 
state during his continuance in office; or 

(2) As adviser or advocate for any 
person who may wish to become his client. 
(1973 c 43 § 2.] 


43.10.120 PRIVATE PRACTICE QE LAW-- 
DEPUTIES AND ASSISIANTS--PROHIBITED. No 
full time deputy or assistant attorney 


general shall practice law for 
tion in his private capacity: 


Temunera~ 
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(1) As an attorney in any court of this 
state during his continuance in office; or 

(2) As adviser or advocate for any 
person who may wish to become his client. 
[1973 c 43 § 3.]} 


43.10.125 PRIVATE PRACTICE 


OF LAW== 
ech Spe- 
cial assistant attorney generals employed 
on less than a full time basis to transact 
business of a legal or quasi legal nature 
for the state, such assistants and attor- 
neys may practice law in their private 
capacity as attorney. [1973 c 43 § 4.] 


SS SSS 


43.10.130 PRIVATE PRACTICE OF LAW—EX- 
CEPTIONS. None of the provisions of RCW 
43.10.010 and 43.10,115 through 43.10.125 
shall be construed as prohibiting the 
attorney general or any of his full tine 


deputies or assistants from: 

(1) Performing legal services for hin- 
self or his immediate family; or 

(2) Performing legal services of a char- 
itable nature. [1973 c 43 § 5.] 


Chapter 43.17 
ADMINISTRATIVE DEPARTMENTS AND AGENCIES— 
GENERAL PROVISIONS 


Cross Reference: 

Higher education assistance authority, 
state agencies may render assistance to: 
RCW 28B.17.160. 


Chapter 43.19 
DEPARTMENT OF GENERAL ADMINISTRATION 


43.19.1925 
MONLY USED ITEMS— ADVANCE PAYMENTS BY 
STATE AGENCIES——COSTS OF OPERATING CENTRAL 
STORES. To supply such funds as may be 
necessary for making combined purchases of 
items or services of common use by central 
stores, state agencies shall, upon request 
of the division of purchasing, from time 
to time, make advance payments into the 
central stores revolving fund from funds 
regularly appropriated to them for the 
procurement of supplies, equipment, and 
services: PROVIDED, That advance payment 
for services shall be on a quarterly 
basis: PROVIDED FURTHER, That any person, 
firm or corporation other than central 
stores rendering services for which ad- 
vance payments are made shall deposit cash 
or furnish surety bond coverage to the 
state in an amount as shall be fixed by 
law, or if not fixed by law, then in such 
amounts as shall be fixed by the adminis- 
trative board. Any such bond so furnished 
shail be conditioned that the person, firm 
or corporation receiving the advance pay- 
ment will apply it toward performance of 
the contract. Funds so advanced to central 
stores shall be used only for the combined 
procurement, storage, and delivery of such 
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stocks of supplies, equipment, and serv- 
ices as are requisitioned by the agency 
and shall he offset and repaid to the 
respective state agencies by an equivalent 
value in merchandise supplied and charged 
out from time to time from central stores. 
Costs of operation of central stores may 
be recovered by charging as part of the 
value of materials, supplies, or services 
an amount sufficient to cover the costs of 
operating central stores. [1973 c 104 § 


2; 1965 c 8 § 43.19.1925. Prior: 1959c 
178 § 13.] 

43.19.510 FORMS MANAGEMENT CENTER-——ES- 
TABLISHED——-POWERS AND DUTIES. The direc- 
tor of the department of general 
administration shall establish and staff 


an activity within the department to be 
known as the "forms management center" for 
the coordination, orderly design, imple- 
mentation and maintenance of a state-wide 
forms management progran. 

The director of general administration, 
through the forms management center, 
shall; 

(1) Coordinate a forms management pro- 
gram for all state agencies, and educa- 
tional institutions and provide assistance 
in establishing internal forms management 
capabilities; 

(2) Study, develop, coordinate and ini- 
tiate forms of interagency and common 
administrative usage, and establish basic 
state design and specification criteria to 
effect the standardization of state forms; 

(3) Provide assistance to state agen- 
cies and educational instituticns for 
economical forms design and forms art work 
composition and establish and supervise 
control procedures to prevent the undue 
creation and reproduction of state forns; 

(4) Provide assistance, training and 
instruction in forms management techniques 
to state agencies and educational institu- 
tions forms management representatives and 


departmental forms coordinators, and pro- 
vide direct administrative and forms man- 
agement assistance to new state 


organizations or institutions as they are 
created; 

(5) Maintain a central cross index of 
state forms to facilitate the standardiza- 
tion of such forms, to eliminate redundant 
forms, and to provide a central source of 
forms usage and availability information; 

(6) Utilize appropriate procurement 
technigues to take advantage of competi- 
tive bidding, consolidated orders and 
contract procurement of forms, and work 
directly with the public printer toward 
more efficient, economical and timely 
procurement, receipt, storage and distri- 
bution of state forms; 

(7) Coordinate the forms management 
program with the existing state archives 
and records management program to insure 
timely disposition of outdated forms and 
related records; 
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(8) Conduct periodic evaluation of the 
effectiveness of the overall forms manage- 
ment program and the forms managemert 
practices of the individual state educa- 
tional institutions and state agencies, 
and maintain records which indicate net 
dollar savings which have been realized 
through centralized forms management; 

(9) Enter into agreements which dele- 
gate implementing action to state agencies 
or educational institutions where such 
mutually developed arrangements will re- 
sult in the most timely and economical 
method of accomplishing the responsibili- 
ties set forth in this section; ard 

(10) Develop and promulgate rules and 
standards to implement the overall purpos- 
es of this section. 

All educational institutions and agen- 
cies of the state shall cooperate with and 
support the development and implementation 
of the state-wide forms management pro- 
gram. To assist in the coordination and 
implementation of the forms management 
program, each state educational institu- 
tion and agency shall appoint a forms 
management representative. [1973 c 13 § 


14 


Chapter 43.20A 
DEPARTMENT OF SOCIAL AND HEALTH SERVICES 


Cross References: 

Criminally insane, rights, responsibili- 
ties and duties: Chapter 10.77 RCW. 

Sale of certain lands in Spokane county 
authorized: Chapter 109, Laws of 1973 1st 
ex.S. 

Special adult 
imbursement to 
RCW. 

Victims of crimes, reimbursement by con- 
victed person as condition of work release 
or parole: RCW 7.68.120. 


supervision programs, re- 
counties: Chapter 9.95A 


Chapter 43.21A 
DEPARTMENT OF ECOLOGY 


Cross Reference: 

Domestic waste treatment plants—Certi- 
fication and regulation of operators: 
Chapter 70.95B RCW. 


JEEN OF & BUILDING IS A 
FACILITY. {1972 ex.s. c 
pealed by 1973 c 132 § 15. 


POLLUTION “CONTROL 
54 § 2. 7J Re- 


43.21A.405 MARINE POLLUTION-~BASELINE 
STUDY PROGRAM-—LEGISLATIVE FINDING AND 


DECLARATION. The legislature recognizes 
that there exists a great risk of poten- 
tial damage from oil pollution of the 
waters of the state of Washington and 
further declares that immediate steps must 
be undertaken to reduce this risk. The 


legislature also is aware that such danger 
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is expected to increase in future years in 
proportion to the increase in the size and 
cargo capacity of ships, barges, and other 
waterborne carriers, the construction and 
operational characteristics of these car- 
riers, the density of waterborne traffic, 
and the need for a greater supply of 
petroleum products. 

A program of systematic baseline studies 
to be conducted by the department of 
ecology has been recognized as a vital 


part of the efforts to reduce the risk of 
oil pollution of marine waters, and the 
legislature recognizes that many factors 


combine to make this effort one of consid- 
erable magnitude and difficulty. The 
marine shoreline of the state is about two 
thousand seven hundred miles long, a 
greater length than the combined 
coastlines of Oregon and California. 
There are some three million acres of 
submerged land and more than three hundred 
islands in these marine waters, The 
average depth of Puget Sound is two 
hundred twenty feet. There iS a great 
diversity of animal life in the waters of 
the state. These waters have a multitude 
of uses by both humars and nonhumans, and 


the interaction between man's activities 
and natural processes in these waters 
varies greatly with locale. [ 1973 2nd 


ex.s. C 30 § 1.) 


Cross References: 
Oil pollution: 
Shoreline management act: 

RCW. 


RCW 90.48.315-90.48.360. 
Chapter 90.58 
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RELATED PROGRAMS——COORDINATION—=CONTRACTS. 
As part of the state effort to prevent and 
control oil pollution, a continuing, com- 
prehensive program of systematic baseline 
studies for the waters of the state shall 
be established by the department of ecolo- 
gy. Full utilization of related histori- 
cal data shall be nade in planning these 
studies. Data from these and other scien- 
tific investigations made pursuant to RCW 
43.21A.405 through 43.214.420 should, 
whenever possible have multiple use, 
including use as supporting evidence of 
environmental damage resulting from oil 
pollution, as indicators of the potential 
or existing risks and impacts of oil 
pollution, as aids to developing a method- 
Ology for implementing the reduction of 
risks, and as aids to maintaining water 
quality standards. 

A baseline study program shall take full 
advantage of the data and information 
produced by related programs, such as the 
marine ecosystems analysis (MESA) program 
of the national oceanic and atmospheric 
administration, studies and inventories 
made pursuant to the state shorelines 
Management act of 1971, and others. All 
phases of the program, including planning, 
operations, data analysis, interpretation, 
storage, retrieval, and dissemination 
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phases, shall be coordinated to the great- 
est possible extent with appropriate gov- 


ernmental, academic, and industrial 
organizations, Whenever possible, the 
department shall contract with existing 


state agencies, boards, commissions, and 
institutions of higher education for the 
scientific investigation programs to be 
conducted. (1973 2nd ex.s. c 30 § 2.] 


43.214.415 POLLUTION--BASELINE 
STUDY PROGRAM--SCOPE OF DATA BASE PRO- 
DUCED. The data base produced by such 
studies should include chemical, physical, 
and biological parameters of the waters, 
complete information on marine pollution 
accidents, and an economic evaluation of 
the marine resources and shoreline proper- 


ties that may be damaged or impaired by 
oil pollution. Where oceanographic and 
water quality instrumentation is used to 


shall be 
[1973 


gather data, such instruments 
standardized and intercalibrated. 
2nd ex.s. c 30 § 3.] 


43.21A.420 MARINE POLLUTION--BASELINE 
STUDY PROGRAM--PRIORITY FACTORS. In plan- 
ning the state baseline studies progran, 


priority shall be given to those waters 


(1) in which the greatest risk of damage 
from oil spills exists; (2) which contain 
marine and fresh water life that is 


particularly sensitive to toxins contained 
in crude oil, oil preducts, and oil 
wastes; and (3) which are used or may he 
used for the harvesting, gathering, or 
production of food or food products. 
{1973 2nd ex.s. c 30 § 4.] 


Chapter 43.21C 
STATE ENVIRONMENTAL POLICY 


43.21C.070 CLASSIFI- 
CATIONS AND CATEGORIES OF BUILDING PERMITS 


AND ACTS “OF GOVERNMENTAL AGENCIES CONCERN- 
ING FAMILY RESIDENCES——EXEMPTION FROM “ADE- 
TAILED STATEMENT" ~ REQUIREMENT. The 
department t of ecology shall, within forty- 
five days from July 1, 1973, after notice 
and hearing, promulgate rules and regula- 
tions pursuant to chapter 34.04 RCH to 
establish classifications and categories 
of building permits and acts of governmen- 
tal agencies concerning an individual 
single family residence, which classifica- 
tion and category shall be exempt from the 
"detailed statement" required by RCW 43- 
-21C.030. Building permits and acts not 
so Classified shall not be presumed to 
either require or not require a "detailed 
statement". (1973 1st ex.s. c 179 § 1.] 
Effective date—1973 ex.S: c 1793 
"This act is necessary y for the immediate 
preservation of the public peace, health, 
and safety, the support of the state 
government and its existing public insti- 
tutions and shall take effect on July 1, 


] 


43.21C.070 
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1973: PROVIDED, HOWEVER, That prior there- 
to, the department of ecology may take 
such actions, including the issuing of 
notices and the conduct of public hearing, 
as are necessary to insure the implementa- 
tion of section 1 of this act." [1973 1st 
ex.s. C 179 § 4.] This applies to RCW 
43.21C.070-43.21C.090. 


43.21C.080 PUBLICATION OF NOTICE OF 
ACTION BY GOVERNMENTAL AGENCY PERTAINING 


TQ PRIVATE PROJECT--TINE LIMITATION FOR 


SSeS. 


COMMENCING CHALLENGE IO ACTION. (1) No- 
tice of any action taken by a governmental 
agency which is "a major action signifi- 
cantly affecting the quality of the envi- 
ronment" pertaining to any private project 
shall be published by the applicant for 
such project, in a form approved by the 
governmental agency, on the same day of 
each week for two consecutive weeks ina 
newspaper of general circulation in the 
county, city. or general area where the 
property which is the subject of the 
action and where such governmental agency 
has its principal offices. 

(2) Any action to set aside, enjoin, 
review, or otherwise challenge any such 
action of a governmental agency with 
respect to any private project on grounds 
of noncompliance with the provisions of 
this chapter shall be commenced within 
Sixty days from the final date of publica- 


tion of notice of such action, or be 
barred. [1973 1st ex.s. c 179 § 2.) 
43.21C.090 DECISION OF GOVERNMENTAL 


AGENCY TO BE ACCORDED SUBSTANTIAL WEIGHT. 
In any action involving an attack on a 
determination by a governmental agency 
relative to the requirement or the absence 
of the requirement, or the adequacy of a 
"detailed statement", the decision of the 


governmental agency shall be accorded 
substantial weight. [1973 tst ex.s. c 179 
§ 3.] 


Chapter 43.21D 
ELECTRIC POWER USE——-EMERGENCY CURTAILMENT, 
ALLOCATION 


43,21D.010 LEGISLATIVE FINDING, DECLA- 
RATION AND INTENT. The legislature finds 
and declares that due to one of the most 
severe droughts in recorded history, the 
sources of electric power are in such 
short supply as to create a clear and 
foreseeable danger that without institu- 
tion of appropriate measures to reduce 
and/or allocate the usage of electricity 
through a program of mandatory usage 
curtailment and/or allocation, an electric 
power system failure involving the entire 
Pacific Northwest may occur. The preven- 
tion of such a power system failure is 
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necessary for preservation of the 
health, welfare, 
zens of this state. 
It is the policy of the state of 
Washington and the intent of this legisla- 
tion to prevent such a failure of the 
electric power system and to provide 
emergency procedures whereby such a fail- 
ure can be averted. [1973 2nd ex.s. c 29 


§ 1.1 


public 
and safety of the citi- 


43.21D.020 DEFINITIONS. (1) "Commit- 


tee" means the electric emergency curtail- 


ment and/or allocation committee 
established in RCW 43.21D.030. 
(2) “Electric utility" means any city 


or town, public utility district, regulat- 
ed electric company, or electric coopera- 
tive, or other entity engaged in or 
authorized to engage in the business of 
generating, transmitting, or distributing 
electric energy in this state. 

(3) "Person" means an individual, part- 


nership, joint venture, private or public 
corporation, association, firm, public 
service company, political subdivision, 
municipal corporation, government agency, 
public utility district, or any other 
entity, public or private, however orga- 
nized. [1973 2nd ex.s. c 29 § 2.] 


43.21D.030 ELECTRIC EMERGENCY CURTAIL- 
MENT AND/OR ALLOCATION COMMITTER—~CRE- 


ATED--MEMBERS~—COMPENSATION-—EXPENSES. 
There is hereby created and established an 
electric emergency curtailment and/or al- 
location committee composed of five mem- 
bers to be appointed by the governor to 
serve at his pleasure. The governor shall 
name one of the members to serve as 
chairman of the committee. One member 
shall be experienced and knowledgeable in 
the affairs and operation of regulated 
electric companies; one member shall be 
experienced and knowledgeable in the af- 
fairs of public agencies or cooperatives 
engaged in the electric utility industry; 
one member shall be from the electric 
power consuming general public; and one 
member Shall be from an industrial consun- 
er of electric power. The chairman of the 
senate transportation and utilities com- 
mittee and the chairman of the house 
transportation and utilities committee and 
one member of the minority party from each 
house shall serve as ex officio members of 
the committee, without vote. 

Members, unless otherwise compensated 
for such time, shall be compensated at the 
rate of one hundred dollars per day for 
each day engaged in the business of the 
committee and shall be reimbursed for 
necessary traveling and lodging expenses 
actually incurred while engaged in the 
business of the committee as provided 1n 
chapter 43.03 RCW. [1973 2nd ex.s. c 29 $ 
3] 
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43.21D.040 POWERS AND DUTIES OF CON- 
MITTEE. The committee shall have the 


following powers and duties: 

(1) To gather and review pertinent in- 
formation from whatever source available 
relating to electric power supply 
conditions; 

(2) To make recommendations to the gov- 
ernor of appropriate emergency curtailment 
and/or allocation plans and procedures of 
electric power usage. In developing its 
recommendations the committee should conr- 
sider the economic, social and environmen- 
tal impact of a curtailment and/or 
allocation program; 

(3) To advise the governor of the time 
or times, if any, based on pertinent 
information, when the electric power sup- 
ply conditions require execution of emer- 
gency curtailment and/or allocation 
procedures, and also the time or times 
when such procedures can prudently be 
terminated; 

(4) To monitor and review compliance 
with and effectiveness of orders of the 
governor issued under this chapter: PRO- 
VIDED, That compliance by regulated elec- 


tric companies shall be reviewed by the 
Washington utilities and transportation 
commission and the results thereof shall 


be reported to the committee; 

(5) To require submission by any elec- 
tric utility, for review and approval by 
the committee, of a plan for curtailment 
and/or allocation of electric usage in the 
event of an emergency. [1973 2nd ex.s. cC 
29 § 4.] 


43.21D.950 
NOR--ORDERSI—-COMPLIANCE 


NATION WITH PROGRAMS OF OTHER STATES. 
During such periods as the governor has 
determined that emergency curtailment 
and/or allocation procedures of electric 
power usage must be followed to assure 
prevention of an electric power system 
failure, the governor is authorized and 
empowered to order immediate curtailment 


andfor allocation of electric power use 
and to carry out such other actions as 
shall have been recommended by the commit- 
tee pursuant to RCW 43.21D.040: PROVIDED, 
That, in the absence of such recommenda- 
tion, or if the governor shail determine 
that the plans and procedures recommended 
by the committee are not adequate to carry 
out the purpose of this chapter, the 
governor may crder immediate curtailment 
and/or allocation of electric power usage 
and the execution of such other procedures 
and actions as he may deem necessary and 
appropriate to prevent an electric power 
system failure. 


All persons using electricity who are 


affected by an order issued or action 
taken pursuant to this chapter shall 
comply therewith immediately, notwith- 
standing any provision of law or contract 
to the contrary. 

The governor may direct any electric 


utility to take such action on his behalf 
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as may be required to implement his orders 


issued pursuant to this chapter, and no 
electric utility shall be liable for 
actions taken in accordance with such 
directions: PROVIDED, That orders to 
regulated electric companies shall be 
issued by the Washington utilities and 
transportation commission in conformance 


with orders of the governor. 
The governor shall undertake all efforts 
that may be useful in coordinating similar 


electric power usage curtailment and/or 
allocation programs with other states. 
(1973 2nd ex.s. c 29 § 5.] 

43.21D.060 PETITION FOR EXCEPTION OR 
MODIFICATION OF QRDER— APPEALS. (1) Any 


person aggrieved by an order issued pursu- 
ant to this chapter may petition the 
governor and request an exception from or 
modification of such order. The governor 
shall refer any such application to the 
committee for review, and the committee 
shall recommend to the governor action to 
be taken thereon. The governor may grant, 
modify, or deny such petition as the 
public interest may require. 

(2) An appeal from any order issued or 
action taken pursuant to this chapter may 
be taken to the state supreme court. Such 
an appeal shall take the form of a 
petition for a writ of mandamus or prohi-~ 
bition under Article IV, section 4 of the 
state Constitution, and the supreme court 
shall have exclusive jurisdiction to hear 
and act upon such an appeal. Notwith- 
standing the provisions of chapter 7.16 
RCW, or any other applicable statute, the 
superior courts of this state shall have 
no jurisdiction to entertain an action of 
suit relating to any order issued or 
action taken pursuant to this chapter, nor 
to hear and determine any appeal from any 
such order. The provisions of Rule On 
Appeal I-58 shall apply to any proceedings 
in the supreme court brought pursuant to 
this chapter. [1973 2nd ex.s. c 29 § 6.]} 


43.21D.07C VIOLATIONS—~PENALTY—-TERMI- 
NATION OF ELECTRIC SERVICES. (1) Any 


person wilfully violating any provision of 
an order issued by the governor pursuant 
to this chapter shall be guilty of a gross 
nisdemeanor. 

(2) Any person violating any provision 
of an order issued by the governor pursu- 
ant to this chapter shall also be subject 
to termination of electric services upon 
further order of the governor. [1973 2nd 
ex.S. C 29 § 7.) 


43.21D.080 CHAPTER TO CONTROL IN EVENT 
OE CONPLICT-~EXCEPTIONS—-—COMPLIANCE WITH 
OTHER LAWS. If any provision of this 
chapter is in conflict with any other 
provision, limitation, or restriction 


which is now in effect under any other law 
of this state, except chapters 43.06 and 
38.52 RCW, or any rule or regulation 
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promulgated thereunder, this chapter shall 
govern and control, and such other law or 
rule or regulation promulgated thereunder 
shall be deemed superseded for the purpos- 
es of this chapter. 

Because of the emergency nature and lin- 
ited duration of this chapter, all actions 
authorized or required hereunder or taken 
pursuant to any order issued by the 
governor, Shall be exempted from any and 
all requirements and provisions of the 
state environmental policy act of 1971, 
chapter 43.21C RCW, including but not 
limited to the requirement for environmen- 
tal impact statements. 

Except as provided in this section noth- 
ing in this chapter shall exempt a person 
from compliance with the provisions of any 
other statute, rule, regulation, or direc- 
tive unless specifically ordered by the 
governor, [1973 2nd ex.s. c 29 § 8.} 


43.21D.900 EXPIRATION OF CHAPTER. The 
provisions of this chapter shall expire on 
June 30, 1974, and all powers conferred 
herein or orders issued hereunder shall 
terminate at that time. [1973 2nd ex.s. c 
29 § 9.] 


43.21D.905 LIBERAL CONSTRUCTION. This 
chapter shail be liberally construed to 
carry out the legislative declaration of 
findings, policy, and intent expressed 
herein. [1973 2nd ex.s. c 29 § 10.) 


43.21D.910 SEVERABILITY--1973 2ND 
EX.S. C 29. If any provision of this act, 
or its application to any person or 


circumstance is held invalid, the remain- 
der of the act, or the application of the 
provision to other persons or circumstanc- 
es is not affected. [1973 2nd ex.s. C 29 


§ 12.] 


Chapter 43.22 
DEPARTMENT OF LABOR AND INDUSTRIES 


cross References: 

Certification elections for community 
college academic personnel, request for 
department's services: RCW 28B.52.080. 

Victims of crimes, compensation, duties 
of department: Chapter 7.68 RCH. 


43.22.010 
PERSONNEL {AS a TEN TF 1973 1ST 
52 § 2). The department of labor and 
industries shall be organized into five 
divisions, to be known as, (1) the divi- 
sion of industrial insurance, (2) the 
division of industrial safety and health, 
(3) the division of industrial relations, 
(4) the division of apprenticeship, and 
(5) the division of building and construc- 
tion safety inspection services, which 
last mentioned division shall have respon- 
sibility for electrical inspection, mobile 
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home inspection, elevator inspection, ex- 
cept as otherwise proviđed in RCW 70.87- 
.030, boiler inspection, and hotel 
inspection. 

The director may appoint 
and other 
for the 


such clerical 
assistants as may be necessary 
general administration of the 
department. {1973 1st ex.s. c 52 § 2; 
1971 c 66 § 2; 1969 ex.s. c 32 § 1; 1965 c 
8 § 43.22.010. Prior: (i) 1927 c 306 § 
1, part; 1917 c 36 § 2, part; ERS § 8637, 
part. (ii) 1921 c 7 § 74; RRS § 10832. ] 
ective date—19 ex-S. c $2: 
"This 1973 amendatory act is necessary for 
the immediate preservation of the public 
peace, health and safety, the support of 
the state government and its existing 
public institutions, and shall take effect 
on July 1, 1973." [1973 Ist ex.s. c 52 § 
12. ] 


Effective date—1973 lst 


Reviser's note: RCW 
amended twice during the 1973 first ex- 
traordinary session of the legislature, 
each without reference to the other. 

For rule of construction concerning sec- 
tions amended more than once at the same 
legislative session, see RCW 1.112.025. 


43.22.010 was 


43.22.010 DIVISIONS OF DEPARITMENI—- 
PERSONNEL {AS AMENDED BY 1973 15T EX.S. C 
153 § 8). The department of labor and 
industries shall be organized into six 
divisions, to be known as, (1) the divi- 
sion of industrial insurance, (2) the 
division of safety, (3) the division of 
mining safety, (4) the division of indus- 
trial relations, (5) the division of 
apprenticeship, and (6) the division of 
building and construction safety inspec- 
tion services, which division shall have 
responsibility for electrical inspection, 
mobile home inspection, elevator inspec- 
tion, except as otherwise provided in RCW 
79.87.030, boiler inspection, and regis- 
tration and regulation of contractors. The 
director may appoint such clerical and 
other assistants as may be necessary for 
the general administration of the depart- 


ment. [1973 1st ex.s. c 153 § 8; 1971 c 
66 § 2; 1969 ex.s. c 32 § 1; 1965 c 8 § 
43.22.010. Prior: (i) 1927 c 306 § 1, 
part; 1917 c 36 § 2, part; RRS § 8637, 


part. (ii) 1921 c 7 § 74; RRS § 10832.] 


Reviser's note: RCW 43.22.010 was 
amended twice during the 1973 first ex- 


traordinary session of the legislature, 
each without reference to the other. 

For rule of construction concerning sec- 
tions amended more than once at the same 
legislative session, see RCW 71.12.025. 


43.22.040 SUPERVISOR OF INDUSTRIAL 
SAFETY AND HEALT H——A PPO NTNENT—-PERSONNEL. 


SS ee eee ee 


appoint and deputize an assistant direc- 
tor, to be known as the supervisor of 
industrial safety and health, who shall 
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have charge and supervision of the divi- 
sion of industrial safety and health. 

The supervisor of industrial safety and 
health, with the approval of the director, 
may appoint and employ such inspectors, 
clerks, and other assistants as may be 
necessary to carry on the work of the 
division. [1973 1st ex.s. c 52 § 3; 1965 
c 8 § 43.22.040. Prior: 1921 ¢ 7 § 76; 


RRS § 10834.) 


Effective date--1973 ist ex.s. ¢ 523 
See note following RCW 43.22.010. 

43.22.050 POWERS AND DUTIES. The di- 
rector of labor and industries, through 
the division of industrial safety and 


health, shall: 

(1) Exercise all the powers and perform 
all the duties prescribed by law in 
relation to the inspection of factories, 
mills, workshops, storehouses, warerooms, 
stores and buildings, and the machinery 
and apparatus therein contained, and steam 
vessels, and other vessels operated by 
machinery, and in relation to the ađminis- 
tration and enforcement of all laws and 
safety standards providing for the protec- 
tion of employees in mills, factories, 
workshops, and in employments subject to 
the provisions of Title 51, and in rela- 
tion to the enforcement, inspection, cer- 
tification, and promulgation of safe 
places and safety device standards in all 
industries: PROVIDED, HOWEVER, This sec- 
tion shall not apply to railroads; 

(2) Exercise all the powers and perform 
all the duties prescribed by law in 
relation to the inspection of tracks, 
bridges, structures, machinery, equipment, 
and apparatus of street railways, gas 
plants, electrical plants, water systems, 
telephone lines, telegraph lines, and 
other public utilities, with respect to 
the safety of employees, and the adminis- 
tration and enforcement of all laws pro~- 
viding for the protection of employees of 


street railways, gas plants, electrical 
plants, water systems, telephone lines, 
telegraph lines, and other public 


utilities; 
(3) Exercise all the powers and perform 


all the duties prescribed by law in 
relation to the enforcement, amendment, 
alteration, change, and making additions 


to, rules and regulations concerning the 
operation, placing, erection, maintenance, 
and use of electrical apparatus, and the 
construction thereof. [1973 1st ex.s. c 
52 § 4; 1971 ex.s. c 239 § 9; 1965c 8 § 
43.22.050. Prior: 1955 c 173 § 1; 1921c 
7 § 80; RRS § 10838.] 


Effective date--1973 ist ex.s. 


See note following RCW 43.22.010. 
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43.22.120 DIVISION OF MINING SAFETY—— 
COMPOSITION--CHIEF MINE INSPECTOR IN 
CHARGE. [1965 c 8 § 43.22.120. Prior: 
1927 c 306 § 1, part; 1917 c 36 § 2, part; 
RRS § 8637, part.] Repealed by 1973 1st 
ex.S. c 52 § 11. 

43.22.130 APPOINTMENT OF MINING 


Ss eS na in ee ance a ae Se A ene Se are ae nee 


1927 c 306 
§ 2; 1917 c 36 § 3; RRS § 8638.] Repealed 


by 1973 1st ex.s. c 52 § 11. 


43.22.140 EXAMINATIONS FOR MINE IN- 
SPECTORS, [1965 c 8 § 43.22.140. Prior: 
1927 c 306 § 3; 1917 c 36 § 4; RRS § 


8639. ] 
11. 


Repealed by 1973 Ist ex.s. c 52 § 


43.22.150 EXCEPTION 
SI CLASS CERTIFICATE 

[1965 c 8 § 43.22.150. Prior: 
1; Rem. Supp. 1945 § 8661-1. } 


by 1973 1st ex.s. c 52 § 11. 


FOR THOSE PASSING 
EXAMINATION. 


1945 c 262 
Repealed 


43.22.160 Ic 
TION--AFFIDAVIT. [19 
Prior: 1917 c 36 § 5; RRS § 8640. ] 
Repealed by 1973 1st ex.s. c 52 § 11. 


43.22.160 
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board for examination for 


APPLICATIONS FOR EXAMINA- 
Applications to the 
chief nine 


inspector and deputy mine inspector shall 
be made in writing, accompanied by an 
affidavit showing that the applicant is a 


citizen of the United States and of the 
state, and that the applicant has attained 
the age of thirty years; has had at least 
five years' practical experience in and 
about the mines in the United States, and 
at least three years’ practical experience 
in and about the mines in the state, and 
that the applicant has a certificate of 
competency in mine rescue and first aid 
work from the United States bureau of 
mines. The applicant shall also furnish 
an affidavit from two citizens of the 
state that the applicant is a person of 
good repute, temperate habits, in good 
physical condition, and above thirty years 


of age. [1973 ist ex.s. c 154 § 80; 1965 
c 8 § 43.22.160. Prior: 1917 c 36 § 5; 
RRS § 8640. } 

Severability——1973 1st ex.s. ¢ 154: See 
note following RCW 2.12.036. 

43.22.170 EXAMINATIONS AT STATE CAPI- 
TAL-—APPOINTMENT OF CHIEF AND DEPUTY IN- 
SPECTORS. [1965 c 8 § 43.22.170. Prior: 
1927 c 306 § 4, part; 1917 c 36 § 6, part; 


RRS § 8641, part. 
and 43.22.180.] 
ex.S. C 52 § 11. 


Formerly RCW 43.22.170 
Repealed by 1973 ist 
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43.22.170 EXAMINATIONS AT STATE CAPI- 


TAL—-APPOINTMENT OF CHIEF AND DEPUTY IN- 
SPECTORS. At such times as may be 
appointed by the director of labor and 
industries, the state mining board shall 
conduct examinations at the state capital. 
Each examination shall be thoroughly ad- 
vertised by sending notices to the manage- 
ment of each coal mine, to be posted at 
the mine at least thirty days before such 
examination. 

The director of labor and industries 
shall appoint as chief state mine inspec- 
tor a person who has been given a certifi- 
cate of competency by the state mining 
board, or who has otherwise qualified for 
the positicn, under the provisions of this 
act [1917 c 36; 1927 c 306]. The chief 
state mine inspector shall hold his office 
for four years, and be at all times 
subject to removal from office by the 
director of labor and industries for 
neglect of duty or for malfeasance in the 
discharge of his duties. 

The chief state mine inspector with the 
approval of the director of labor and 
industries shall appoint as deputy state 
mine inspectors persons who are citizens 
of the United States and of the state of 
Washington, and who have had five years' 
practical experience in and about the 
mines of the United States and three 
years' practical experience in and about 
the mines in the state of Washington, and 
that have mine inspector's certificates of 
competency given by the board of exami- 
ners, Or the state mining board after an 
examination as provided for in this act 
[1917 c 36; 1927 c 306}. Each deputy 
state mine inspector shall hold office 
subject to removal by the chief state mine 
inspector for cause. 

Nothing in this act [1917 c 36; 1927 c 
306] shall be construed as preventing the 
reappointment of any mine inspector or of 
any deputy mine inspector who has quali- 
fied for these positions under the provi- 
sions of this act [1917 c 36; 1927 c 306]. 
[1973 1st ex.s. c 154 § 81; 1965 c 8 § 
43.22.170. Prior: 1927 c 306 § 4, part; 
1917 c 36 § 6, part; RRS § 8641, part. 
Formerly RCW 43.22.170 and %3.22.180. j 


oS 


=1973 is 
2.12 


t @ex.S. C 154: See 
note ABLE RCW z 


43.22.190 SA 
SPECTORS——OATH— 


IES AND EXPENSES OF IN- 


ARIES AND EXPENSES OF 
OTIES. [1965 c 8 § 43- 
222.190. Prior: 1947 c 166 § 13 1927 c 
306 § 5; 1919 c 201 § 1; 1917 c 36 § 7; 
1897 c 45 § 7; RRS § 8642. FORMER PART OF 
SECTION: 1917 c 36 § 9, part; RRS § 8644, 
part, now codified in RCW 43.22.210.) 
Repealed by 1973 ist ex.s. c 52 § 11. 


SAL 
See 


43.22.200 RIGHT QF ENTRY TO INSPECT. 
The supervisor of the division of indus- 
trial safety and health or his deputy 
shall enter, inspect, and examine any coal 
mine, and the workings and the machinery 
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belonging thereto, at all reasonable 


times, either day or night, but not so as 
to impede the working of the mine. They 
shall make inquiry into the condition of 
the mine, workings, machinery, ventila- 
tion, drainage, method of lighting or 
using lights, and into all methods ana 
things relating to the health and safety 


ef persons employed in or about the mine, 
and especially make inquiry whether or not 
the provisions of the coal mining code 
have been complied with. The management 
of each mine shall furnish the means 
necessary for such entry, inspection, 
examination, and exit. (1973 Ist ex.s. c 
52 § 53 1965 c 8 § 43.22.200. Prior: 
1917 c 36 § 8; RRS § 8643. ]j 


43.22.210 FREQUENCY OF INSPECTIONS— 
COMPELLING ACCESS——INVESTIGATIONS. (1) 


It shall be the duty of the supervisor of 
the division of industrial safety and 
health or his deputy to carefully examine 
each coal mine in operation in this state 
at least every four months, and as much 
oftener as is necessary, to see that every 
precaution is taken to insure the safety 
of all workmen who nay be engaged in the 
Mine. These inspections shall include at 
least two visits of the inspection force 
to every working place in every mine in 
the state during each calendar year. The 
supervisor or his deputy shall make a 
record of each visit, noting the time and 
the material circumstances of the inspec- 
tion, and shall keep each record on file 
in the office of the department; and also 
post at the mine a notice of his 
inspection. 

(2) If the management of any operating 
company shall refuse to permit the members 
of the department to enter any mine, the 
supervisor or his deputy shall file an 
affidavit setting forth such refusal, with 
the judge of the superior court of the 
county in which the mine is situated, and 
obtain an order from such judge commanding 
the management of the operating company to 
permit such examination and inspection, 
and to furnish the necessary facilities 
for the same, or in default thereof to be 
adjudged in contempt of court and punished 
accordingly. 

(3) If the supervisor or his deputy 
shall, after examination of any mine, Or 
the works and machinery connected there- 
with, find the same to be worked contrary 
to the provisions of this act [1917 c 36], 
or unsafe for the workmen employed there- 
in, the supervisor shall notify the man- 
agement, stating what changes are 
necessary. If the trouble is not correct- 
ed within reasonable time, the supervisor 
shall, through the attorney general, in 
the name of the state immediately apply to 
the superior court of the county in which 
the mine is located, or to a judge of said 
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court in chambers, for a writ of injunc- 
tion to enjoin the operation of all work 
in and about the said mine. Whereupon 
said court or judge shall at once proceed 
to hear and determine the case, and if the 
cause appears to be sufficient, after 
hearing the parties and their evidence, as 
in like cases, shall issue its writ to 
restrain the workings of said mine until 
all cause of danger is removed; and the 
cost of such proceeding shall be borne by 
the operating company of the mine: PRO- 
VIDED, That if the said court shall find 
the cause not sufficient, then the case 
shall be dismissed, and the costs will be 
borne by the state: PROVIDED, ALSO, That 
should the supervisor find during the 
inspection of a mine, òr portion of a 


nine, such dangerous condition existing 
therein that in his opinion any delay in 
removing the workmen from such dangerous 


places might cause loss of life or serious 


personal injury to the employee, the 
supervisor shall have the right to tempo- 
rarily withdraw all persons from such 


dangerous places until the foregoing pro- 
visions of this section can be carried 
into effect. 

(4) Whenever he is notified of any loss 
of life in or about the mine, or whenever 
an explosion or other serious accident 
occurs, the supervisor shall immediately 
go or send his deputy to the scene of the 
accident to investigate and to render 
every possible assistance. 

(5) The supervisor or his deputy shall 
make a record of the circumstances attend- 
ing each accident investigated, which 
record shall be preserved in the files of 
the department. To enable the supervisor 
or his deputy to make such investigation 
and record, they shall have power to 
compel the attendance of witnesses and to 
administer oaths or affirmations to them. 
The costs of such investigations shall be 
paid by the state. [1973 1st ex.s. c 52 § 
6; 1965 c 8 § 43.22.210. Prior: 1917 c 
36 § 9; RRS § 8644. Formerly RCW 43.22- 
2190, part, 43.22.210 through 43.22.240. J 


Effective date--1973 Ist ex: 
010 


Są S 32: 
See note following RCW 43.22. ° 


43.22.250 ANNUAL REPORTS. [1965c 8 § 
43.22.250. Prior: 1927 c 306 § 6; 1917 c 
36 § 10; RRS § 8645.j] Repealed by 1973 
ist ex.s. c 52 § 11. 


43.22.260 SUPERVISOR OF INDUSTRIAL RE- 
LATIONS—-APPOINTMENT-—-PERSONNEL. The di- 
rector of labor and industries shall 
appoint and deputize an assistant direc- 
tor, to be known as the supervisor of 
industrial relations, who shall be the 
state mediator, and have charge and super- 
vision of the division of industrial 
relations. 

With the approval of the director, he 


may appoint an assistant to be known as 


1973 RCW SUPP. 


the industrial statistician, and an assis- 
tant to be known as the supervisor of 
employment standards and may appoint and 
employ such assistant mediators, experts, 
clerks, and other assistants as may be 
necessary to carry on the work of the 
division. [1973 2nd ex.s. c 16 § 11; 1973 
Ist ex.s. c 154 § 82; 1965 c 8 § 
43.22.260. Prior: 1921 c 7 § 77; RRS § 
10835. ] 


Sree See le A 


RCW 49.12.900. 


Severability——1973 1st ex.s. c 154: See 
note following RCW 2.12.036. 

43.22.270 POWERS AND DUTIES. The di- 
rector of labor and industries shall have 


the power, and it shall be his duty, 
through and by means of the division of 
industrial relations: 

(1) To promote mediation in, concilia- 
tion concerning, and the adjustment of, 
industrial disputes, in such manner and by 
such means as may be provided by law; 

(2) To study and keep in touch with 
problems of industrial relations and, from 
time to time, make public reports and 
recommendations to the legislature; 

(3) To, with the assistance of the in- 
dustrial statistician, exercise all the 
powers and perform all the duties in 
relation to collecting, assorting, and 
systematizing statistical details relating 
to labor within the state, now vested in, 
and required to be performed by, the 
secretary of state, and to report to, and 
file with, the secretary of state duly 
certified copies of the statistical infor- 
mation collected, assorted, systematized, 
and compiled, and in collecting, assort- 
ing, and systematizing such statistical 
information to, as far as possible, con- 
form to the plans and reports of the 
United States department of labor; 

(4) To, with the assistance of the ir- 
dustrial statistician, make such special 
investigations and collect such special 
Statistical information as may be needed 
for use by the department or division of 
the state government having need of indus- 
trial statistics; 

(5) To, with the assistance of the su- 
pervisor of employment standards, super- 
vise the administration and enforcement of 


all laws respecting the employment and 
relating to the health, sanitary condi- 
tions, surroundings, hours of labor, and 


wages of employees employed in business 
and industry in accordance with the provi- 
sions of chapter 49.12 RCW; 


(6) To exercise all the powers and per- 
form all the duties, not specifically 
assigned to any other division of the 


department of labor and industries, now 
vested in, and required to be performed 
by, the commissioner of labor; 

(7) To exercise such other powers and 
perform such other duties as may be 
provided by law. [1973 2nd ex.s. c 16 § 
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12; 1973 Ist ex.s. c 154 § 83; 1965c 8 § 
43.22.270. Prior: 1921 c 7 § 81; RRS 
10839.) 

Severability--1973 2nd ex.s. ¢ 16: See 
RCW 49.12.900. 

Severability—~1973 ist ex.s. c 154: See 
note following RCW 2.12.030. 

43. 22.280 INDUSTRIAL WELFARE COMMIT- 
TEE. The director of labor and indus- 


industrial 
of industrial 


tries, the supervisor of 
insurance, the supervisor 

relations, the supervisor of safety, the 
industrial statistician, and the supervi- 
sor of employment standards shall consti- 
tute the industrial welfare committee, of 
which the director shall be chairman, and 
the superviscr of employment standards 


shall be executive secretary, which shall 
exercise such powers and perform such 
duties as are prescribed by law. { 1973 
2nd ex.s. C 16 § 4; 1973 Ist ex.s. c 154 § 
84; 1965 c 8 § 43.22.280. Prior: 1921 c 
7 § 82; RRS § 10840. ] 

Severability--1973 2nd ex.s. ¢ 16: See 
RCW 49.12.900. 

Severability--1973 ist ex.s. g 154: See 
note following RCW 2.12.030. 


Cross Reference: 


Powers and duties of industrial welfare 
committee: Chapter 49.12 RCW. 

43. 22.320 QINT HEARINGS~—-APPEALS. 
[1965 c 8 § 43.22.320. Prior: 1921 ¢ 7 § 
79; RRS § 10837-] Repealed by 1973 1st 
ex.S. c 52 § 11. 

43.22.450 FACTORY BUILT HOUSING AND 
COMMERCIAL STRUCTURES, REGULATING INSTAL- 
LATION OF--DEFINITIONS. Whenever used in 


RCW 43.22.450 through 43.22.490: 
(1) "Department" means the Washington 
state department of labor and industries; 


(2) "Approved" means approved by the 
department; 
(3) "Factory buiit housing" means any 


structure designed primarily for human 
occupancy other than a mobile home the 
structure or any room of which is either 
entirely or substantially prefabricated or 
assembled at a place other than a building 
site; 

(4) "Install" means the assembly of 
factory built housing or factory built 
commercial structures at a building site; 

(5) “Building site" means any tract, 
parcel or subdivision of land upon which 
factory built housing or a factory built 
commercial structure is installed or is to 
be installed; 


(6) “Local enforcement agency" means 
any agency of the governing body of any 
city or county which enforces laws or 
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ordinances governing the construction of 


buildings; 

(7) "Commercial structure" means a 
structure designed or used for human 
habitation, or human occupancy for indus- 


trial, educational, assembly, professional 
or commercial purposes. [1973 1st ex.s. c 
22 § 1; 1970 ex.s. c 44 § 1.) 


43.22.455 FACTORY BUILT HOUSING AND 


REGUL INSIAL- 
LATION OF--HOUSING MUST BE APPROVED, HAVE 
DEPARTMENT INSIGNIA--SIGNIFICANCE OF IN- 
Ta--M IF OP HOUSING DURING 
INSTALLATION MUST BE APPROVED. No factory 
built housing or factory built commercial 
structure shall be installed on a building 
site in this state after the effective 
date of the regulations adopted pursuant 
to RCW 43.22.480 unless it is approved and 
bears the insignia of approval of the 
department. 
(1) Any factory built housing or facto- 


ry built commercial structure bearing an 
insignia of approval of the department 
shall be deemed to comply with any laws, 


ordinances or regulations enacted by any 
city or county or any local enforcement 
agency which govern the manufacture and 
construction of factory built housing or 
factory built commercial structures or on- 
site housing. 

(2) No factory built housing or factory 
built commercial structure which has been 
approved by the department shall be in any 
way modified prior to, or during installa- 
tion by a manufacturer or installer unless 
approval of such modification is first 
made by the department. [1973 1st ex.s. c 


22 § 2; 1970 ex.s. c 44 § 2.) 
43.22.465 FACTORY BUILT HOUSING AND 
COMMERCIAL STRUCTURES, REGULATING INSTAL- 


LATION OF--INJONCTIVE PROCESS, PROCEDURE. 
The department may obtain from a superior 
court having jurisdiction, a temporary 
injunction enjoining the installation of 
factory built housing or factory built 
commercial structures on any building site 
upon affidavit of the department that such 
factory built housing or factory built 
commercial structures do not conform to 
the requirements of RCW 43.22.450 through 
43.22.490 or to the rules adopted pursuant 


to RCW 43.22.450 through 43.22.490. The 
affidavit must set forth such violations 
in detail. The injunction may be made 


permanent, in the discretion of the court. 


[1973 1st ex.s. c 22 § 3; 1970 ex.s. c 44 
§ 4.) 

43.22.475 FACTORY BUILT HOUSING AND 
COMMERCIAL STRUCTURES, REGULATING INSTAL- 
LATION OF--ADVISORY BOARD--MENBERS-—AP- 


RETABURSEMENT. The governor 
shall appoint a factory built housing and 
factory built commercial structures advi- 
sory board consisting of eleven members. 


= 
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Members appointed shall be broadly repre- 
sentative of the industries and profes- 
sions involved in the development and 
construction of factory built housing or 
factory built commercial structures and 
shall include representation from building 
code enforcement agencies, architectural 
and engineering associations, building 
construction trades, the contracting and 
manufacturing industries, legislative bod- 
ies of local government and the general 
public. The factory built housing and 
factory built commercial structures advi- 
sory board shall periodically review the 
rules promulgated under RCW 43.22.450 
through 43.22.490 anā shall recommend 
changes of such rules to the department 
when it deems changes advisable. Members 
shall receive a compensatory per diem of 
twenty-five dollars for each day or por- 


tion thereof actually spent in attending 
upon the duties of the board, and in 
addition thereto, shall be entitled to 
reimbursement for travel expenses aS pro- 
vided in RCW 43.03.060, as now or hereaf- 
ter amended. (1973 1st ex.s. c 22 § 4; 
1970 ex.s. C 44 § 6.] 

43.22.480 FACTORY BUILT HOUSING AND 
COMMERCIAL STRUCTURES, REGULATING INSTAL- 
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MENT——SCOPE——STANDARDS——FEES FOR 
ADMINISTRATION AND ENFORCEMENT. The đe- 


partment shall prescribe and enforce rules 
and regulations which protect the health, 
safety, and property of the people of this 
state by assuring that all factory built 
housing or factory built commercial struc- 
tures are structurally sound and that the 
plumbing, heating, electrical, and other 
components thereof are reasonably safe. 
Such rules and regulations shall be rea- 
sonably consistent with recognized and 
accepted principles of safety and struc- 
tural soundness and in promulgating such 
rules and regulations the department shall 
consider, so far as practicable the stand- 
ards and specifications contained in: The 
uniform building code (1970), published by 
the international conference of building 
officials; the uniform plumbing code 
(1970), published by the international 
association of plumbing and mechanical 
officials; the uniform mechanical code 
(1970), published by the international 
conference of building officials and the 
international association of plumbing and 
mechanical officials; and the national 
electrical code (1971), published by the 
national fire protection association. Up- 
dated issues of these codes and amendments 
to such codes shall be considered by the 
department. 

The department shall set a schedule of 
fees which will cover the costs incurred 
by the department in the administration 
and enforcement of RCW 43.22.450 through 
43.22.4906. [1973 1st ex.s. c 22 § 5; 1970 
ex.s. C 44 § 7.2] 
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43.22.485 FACTORY BUILT HOUSING AND 
COMMERCIAL STRUCTURES, REGULATING INSTAL- 
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If the director of the department deter- 
mines that the standards for factory built 
housing or factory built commercial struc- 
tures prescribed by statute, rule or 
regulation of another state are at least 
equal to the regulations prescribed under 
RCW 43.22.450 through 43.22.490, and that 


such standards are actually enforced by 
such other state, he may provide by 
regulation that factory huilt housing or 


factory built ccmmercial structures ap- 
proved by such other state Shall be deemed 


to have been approved by the department. 
[1973 Ist ex.s. C 22 § 6; 1970 ex.s. c 44 
§ 8.) 


Chapter 43.24 
DEPARTMENT OF MOTOR VEHICLES 


Cross Reference: 
Gambling commission, administrator and 
staff for: RCW 9.46.080. 


Chapter 43.33 
FINANCE COMMITTEE--INVESTMENT ADVISORY 
COMMITTEE 
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INGS-—PER DIEM— EXPENSES. There is hereby 
created the investment advisory committee 
to consist of seven members to be appoint- 
ed as hereinafter provided: 

(1) Qne person shall be appointed annu- 
ally by the Washington public employees! 
retirement board. One person shall be 
appointed annually by the board of trust- 
ees of the Washington state teachers! 
retirement system. The original members 
appointed pursuant to this subsection 
shall serve for one year, measured from 
July 1 of the year in which the appoint- 
ment is made. 

(2) Four persons shall be appointed by 
the state finance committee, who shall be 
considered experienced and qualified in 
the field of investments and shail not 
during the term of their appointment have 
a financial interest in or be employed by 
any investment brokerage or mortgage ser- 
vicing firm doing business with the state 
finance committee or retirement board. The 
original members appointed by the state 
finance committee shall serve as follows: 
One member shall serve a one-year term; 
one member shall serve for a term of two 
years; one member shall serve for a term 
of three years; and one member shall serve 


for a term of four years. All subsequert 
state finance committee appointees shall 
serve for terms of four years. All such 


appointive terms shall commence on July 1 

of the year in which appointment is made. 
(3) One member of the public pension 

commission or its successor who shall be 
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one of the members appointed by the 
governor and who shall be appointed to the 
investment advisory committee by the mem- 
bers of the public pension commission for 
a two-year term from July 1 of each odd- 
numbered year. 

All vacancies shall be filled for the 
unexpired term. Each member shali hold 
office until his successor has heen ap- 
pointed and any member may be reappointed 
for additional terms. 

The investment advisory committee shall 
meet at least quarterly at such times as 
it may fix. 

Each member shall receive fifty dollars 
for each day or portion thereof spent 
discharging his official duties as a 
member of the advisory committee and 
necessary expenses and other actual mile- 
age or transportation costs as provided in 
RCW 43.03.060. [1973 1st ex.s. c 103 § 
7. 


Severability——197 


3 Ist €x-S: c 103: See 
note following RCW 2.710.080. 


s 
0 


43.33.060 INVESTMENT ADVISORY COMMIT- 
TEES-LIABILITY OF MEMBERS. No member of 
the investment advisory committee shall be 
liable for the negligence, default, or 
failure of any other person or other 
member of the committee to perform the 
duties of his office and no member of the 
committee shall be considered or held to 
be an insurer of the funds or assets of 
any retirement system nor shall any member 


be liable for actions performed with the 
exercise of reasonable diligence within 
the scope of his duly authorized activi- 


ties as a member of the committee. 
Ist ex.s. C 103 § 8.) 


[1973 


Severability——1973 ist € 
0.98 


note following RCW 2.1 


43.33.070 INVESTMENT ADVISORY COMMIT- 
TEE—POWERS AND DUTIES. In addition to 
its other powers and duties as may be 


prescribed by law, the investment advisory 
committee shall: 

(1) Make recommendations as to general 
investment policies, practices and proce- 
dures to the board of the Washington 
public employees' retirement system as 
constituted under RCW 41.40.030 and 41.26- 
-050 and to the board of trustees of the 
Washington state teachers' retirement sys- 
tem, regarding those retirement funds for 
which they are designated trustees. 

(2) Make recommendations as to general 
investment policies, practices and proce- 
dures regarding all other investment funds 
to the state finance committee. 


Such boards of trustees and the state 
finance committee shall make the final 
decision regarding the advice and recom- 
mendations submitted by the investment 
advisory committee. [1973 1st ex.s. c 103 
§ 9.) 


Severability-r1973 1st ex.s. c 103: See 
note following RCW 2.10.080. 

43.33.C80 INVESTMENT ADVISORY COMMIT- 
TEE--REVIEW OF STATE FINANCE gous TIEES 
INVESTMENT TRANSACTIONS--REPORTS. The in- 


vestment advisory committee, T addition 
to its other duties, shall review the 
investment transactions of the state fi- 
nance committee four times each year and 
at such additional times as it determines, 

The investment advisory committee shall 
prepare a written report of its activities 
during each quarter. Each report shall be 
submitted not more than thirty days after 
the end of the quarter to the state 
finance committee, each of the retirement 
systems, the public pension commission or 
its successor, the governor, and to any 


other person who has personally submitted 
a written reguest therefor. (1973 1st 
ex.s. C 103 § 10.] 

Severability-—1973 Ist ex.s. S 103: See 
note following RCW 2.10.080. 


43.33.090 INVESTMENT ADVISORY COMMIT- 

-EXAMINATION OF ACCOUNTS, FILES AND 
RECORDS. All accounts, files, and other 
records of the state finance committee and 
of each of the retirement systems are 
subject at any time or from time to time 
to such reasonable periodic, special, or 
other examinations by the investment advi- 
sory committee as the investment advisory 
committee deems necessary or appropriate. 


[1973 1st ex.s. c 103 § 11.] 


Severability——1973 ist ex.S. c 193: See 
note following RCW 2.10.080 


43.33.100 AU 
STATE FINANCE CO 
EES—-POWER OF TRU 
RIZE STATE IN 
INVESTMENTS, ET 


INVESTMENTS FOR 


See See oe 


BOARDS AND TRUST- 


sew 


AUTHO- 


MAKE 


ITTEE, 

TEES OF FUNDS TO 

NANCE COMMITTEE TO 
See RCW 43.84.150. 


| 
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Chapter 43.37 
WEATHER MODIFICATION 


(FORMERLY: WEATHER MODIFICATION BOARD) 
43.37.010 DEFINITIONS. As used in 
this chapter, unless the context requires 
otherwise: 
(1) "Department" means the department 
of ecology; 
{2) “Operation” means the performance 


of weather modification and control activ- 
ities pursuant to a single contract en- 
tered into for the purpose of producing or 
attempting to produce, a certain modifying 
effect within one geographical area ower 
one continuing time interval not exceeding 
one year; or, in case the performance of 
weather modification and control activi- 
ties is to be undertaken individually or 
jointly by a person or persons to be 
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penefited and not undertaken pursuant to a 
contract, "operation" means the perfor- 
mance of weather modification and control 
activities entered into for the purpose of 
producing, or attempting to produce, a 


certain modifying effect within one geo- 
graphical area over one continuing time 
interval not exceeding one year; 

(3) “Research and development" means 


theoretical analysis exploration and ex- 
perimentation, and the extension of inves- 
tigative findings and theories of a 
scientific or technical nature into prac- 
tical application for experimental and 
demonstration purposes, including the ex- 
perimental production and testing of mo- 
dels, devices, equipment, materials, and 
processes; 

(4) “Weather modification and control" 
means Changing or controlling, or attempt- 
ing to change or control, by artificial 
methods, the natural development of any or 
all atmospheric cloud forms or precipita- 
tion forms which occur in the troposphere. 


(1973 c 64 § 1; 1965 c 8 § 43.37.010. 
Prior: 1957 c 245 § 1.] 

43.37.020 | BOARD ESTABLISHED--COMPOSIL- 
TION, APPOINTMENT, QUALIFICATIONS, COMPEN- 
SATION, QUORUM, [1965 c 8 § 43.37.020. 
Prior: 1961 c 154 § 1; 1957 c 245 § 2.] 
Repealed by 1973 c 64 § 19. 


43.37.030 
performance of 
ment may, in addition to any 
authorized by law: 

(1) Establish 


POWERS AND DUTIES. In the 


its functions the depart- 
other acts 


advisory committees to 
advise with and make recommendations to 
the department concerning legislation, 
policies, administration, research, and 
other matters; 

(2) Establish by regulation or order 
such standards and instructions to govern 
the carrying out of research or projects 
in weather modification and control as the 
department may deem necessary or desirable 
to minimize danger to health or property; 
and make such rules and regulations as are 
necessary in the performance of its powers 
and duties; 

(3) Make such studies, investigations, 
obtain such information, and hold such 
hearings as the department may deem neces- 
sary or proper to assist it in exercising 
its authority or in the administration or 
enforcement of this chapter or any regula- 
tions or orders issued thereunder; 

(4) Appoint and fix the compensation of 
such personnel, including specialists and 
consultants, as are necessary to perform 
its duties and functions; 

(5) Acquire, in the manner provided by 
law, such materials, equipment, and facil- 
ities as are necessary to perform its 
duties and functions; 

(6) Cooperate with public or private 
agencies in the performance of the depart- 
ment's functions or duties and in further- 
ance of the purposes of this chapter; 


1973 RCW SUPP. 


(7) Represent the state in any and all 
matters pertaining to plans, procedures, 
or negotiations for interstate compacts 
relating to weather modification and con- 
trol. [1973 c 64 § 2; 1965 c 8 § 
43.37.030. Prior: 1957 c 245 § 3.]J 


43.37.9490 


PROMOTION OF RESEARCH AND 


ACTIVITIES--CONTRACTS AND 
The department shall exercise 
its powers in such manner as to promote 
the continued conduct of research ard 
development activities in the fields spec- 
ified below by private or public institu- 
tions or persons and to assist in the 
acquisition of an expanding fund of theo- 
retical and practical knowledge in such 
fields. To this end the department may 
conduct, and make arrangements, including 
contracts and agreements, for the conduct 
of, research and development activities 
relating to: 

(1) The theory and development of meth- 
ods of weather modification and control, 
including processes, materials, and de- 
vices related thereto; 

(2) Utilization of weather modification 
and control for agricultural, industrial, 
commercial, and other purposes; 

(3) The protection of life and property 
during research and operational activi- 
ties. {1973 c 64 § 33; 1965 c 8 § 
43.37.040. Prior: 1957 c 245 § 4.] 


43.37.050 HEARING In the 
case of hearings pursuant to RCW 43.37.1890 
the department shall, and in other cases 
may, cause a record of the proceedings to 
be taken and filed with the department, 
together with its findings and conclu- 
sions. For any hearing, the director of 
the department or a representative desig- 
nated by him is authorized to administer 
oaths and affirmations, examine witnesses, 
and issue, in the name of the department, 
notice of the hearing or subpoenas requir- 


Se See 


ing any person to appear and testify, or 
to appear and produce documents, or both, 
at any designated place. [1973 c 64 § 4; 
1965 c 8 § 43.37.050. Prior: 1957 c 245 
§ 5.4] 

43.37.060 ACCEPTANCE OF GIFTS, DONA- 
TIONS, ETC. (1) The department may, 


subject to any limitations otherwise im- 
posed by law, receive and accept for and 
in the name of the state any funds which 
may be offered or become available fron 
federal grants or appropriations, private 
gifts, donations, or bequests, or any 
other source, and may expend such funds, 
subject to any limitations otherwise pro- 
vided by law, for the encouragement of 
research and development by a state, 
public, or private agency. either by 
direct grant, by contract or other cooper- 
ative means. 

(2) All license and permit fees paid to 
the department shall be deposited in the 
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state general fund. 
c 8 § 43.37.060. 


{1973 c 64 § 5; 1965 
Prior: 1957 c 245 § 6.) 


QFFICE SPACE-—EXPENSES. 
43.37.070. Prior: 
Repealed by 1973 c 64 § 19. 


43.37. C80 


Except as provided in RCW 43.37.090, no 
person shall engage in activities for 
weather modification and control except 


under and in accordance with a license and 
a permit issued by the department autho- 
tizing such activities. [1973 c 64 § 6; 
1965 c 8 § 43.37.080. Prior: 1957 c 245 
§ 8.] 


43.37.090 EXEMPTION The department, 
to the extent it deems practical, shall 
provide by regulation for exempting from 
license, permit, and liability require- 
ments, (1) research and development and 
experiments by state and federal agencies, 
institutions of higher learning, and bona 
fide nonprofit research organizations; (2) 
laboratory research and experiments; (3) 
activities of an emergent character for 
protection against fire, frost, sleet, or 
fog; and (4) activities normally engaged 
in for purposes other than those of 
inducing, increasing, decreasing, or pre- 
venting precipitation or hail. [1973 c 64 
§ 7; 1965 c 8 § 43.37.090. Prior: 1957 c 
245 § 9.] 


43.37.100  LICENSES——RE 
RATION, RENEWAL, FEES. (1) Licenses to 
engage in activities for weather modifica- 
tion and control shall be issued to 
applicants therefor who pay the license 
fee required and who demonstrate compe- 
tence in the field of meteorology to the 
satisfaction of the department, reasonably 


DU- 


necessary to engage in activities for 
weather modification and cortrol. If the 
applicant is an organization, these re- 


quirements must be met by the individual 


or individuals who will be in control and 
in charge of the operation for the 
applicant. 


The department shall issue licenses 

with such procedures and 
such conditions as it may by 
regulation establish to effectuate the 
provisions of this chapter. Each license 
shall be issued for a period to expire at 
the end of the calendar year in which it 
is issued and, if the licensee possesses 
the qualifications necessary for the issu- 
ance of a new license, shall upon applica- 


(2) 
in accordance 
subject to 


tion be renewed at the expiration of such 
period. A license shall be issued or 
renewed only upon the payment to the 
department of one hundred dollars for the 
license or renewal thereof. [1973 c 64 § 
8; 1965 c 8 § 43.37.100. Prior: 1957 c 


245 § 10.} 


43.37.110 PERMITS-—REQUIREMENTS-—HEAR- 
ING AS TO ISSUANCE. The department shall 
issue permits in accordance with such 
procedures and subject to such conditions 
as it may by regulation establish to 
effectuate the provisions of this chapter 
only: 

{1} If the applicant is licensed pursu- 
ant to this chapter; 

(2) If a sufficient notice of intention 
is published and proof of publication is 
filed as required by RCW 43.37.140; 

(3) If the applicant furnishes proof of 
financial responsibility, aS provided in 
RCH 43.37.150, in an amount to be deter- 
mined by the department but not to exceed 
twenty thousand dollars; 

(4) If the fee for a permit is paid as 
required by RCW 43.37.160; 

(5) If the weather modification 
control activities to be conducted 
authority of the permit are 
the department to be for 
welfare and public good; 

(6) If the department has 
public hearing in Olympia as to 
issuance. [1973 c 64 § 9; 1965 c 
43.37.110. Prior: 1961 c 154 § 2; 
245 § 11.] 


and 
under 
determined by 
the general 
held an open 
such 
8 
1957 c 


AND NOTICE. A Separate permit shall be 
issued for each operation. Prior to 
undertaking any weather modification and 


control activities the licensee shall file 
with the department and also cause to be 
published a notice of intention, The 
licensee, if a permit is issued, shall 
confine his activities for the permitted 
operation within the time and area limits 
set forth in the notice of intention, 
unless modified by the department; and his 
activities shall also conform to any 
conditions imposed by the department upon 
the issuance of the permit or to the terms 
of the permit as modified after issuance. 


[1973 c 64 § 10; 1965 c 8 § 43.37.120. 
Prior: 1961 c 154 § 3; 1957 c 245 § 12.) 

43.37.140 NOTICE OF INTENTION--PUBLI- 
CATION. (1) The applicant shall cause 
the notice of intention, or that portion 


thereof including the items specified in 
RCH 43.37.130, to be published at least 
once a week for three consecutive weeks in 
a legal newspaper having a general circu- 
lation and published within any county in 
which the operation is to be conducted and 
in which the affected area is located, OF, 
if the operation is to be conducted in 
more than one county or if the affected 
area is located in more than one county or 
is located in a county other than the one 
in which the operation is to be conducted, 
then in a legal newspaper having a general 
circulation and published within each of 
such counties. In case there is no legal 
newspaper published within the appropriate 
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county, publication shall be made in a 
legal newspaper having a general circula- 
tion within the county; 

(2) Proof of publication, made in the 
manner provided by law, shall be filed by 
the licensee with the department within 
fifteen days from the date of the last 


publication of the notice. [1973 c 64 § 
41; 1965 c 8 § 43.37.140. Prior: 1961 c 
154 § 4; 1957 c 245 § 14. ] 

43.37.150 FINANCIAL RESPONSIBILITY. 
Proof of financial responsibility may be 


furnished by an applicant by his showing, 
to the satisfaction of the department, his 
ability to respond in damages for liabili- 
ty which might reasonably be attached to 
or result from his weather modification 
and control activities in connection with 
the operation for which he seeks a permit. 
[1973 c 64 § 12; 1965 c 8 § 43.37.150. 


Prior: 1957 c 245 § 15.] 
43.37.160 FEES--SANCTIONS FOR FAILURE 


TO PAY. The fee to be paid by each 
applicant for a permit shall be equivalent 
to one and one-half percent of the esti- 
mated cost of such operation, the estimat- 
ed cost to be computed by the department 
from the evidence available to it. The 
fee is due and payable to the department 
as of the date of the issuance of the 
permit; however, if the applicant is able 
to give to the department satisfactory 
security for the payment of the balance, 
he may be permitted to commence the 


operation, and a permit may be issued 
therefor, upon the payment of not less 
than fifty percent of the fee. The 
balance due shall be paid within three 


months from the date of the termination of 
the operation as prescribed in the permit. 
Failure to pay a permit fee as required 
Shall be grounds for suspension or revoca- 
tion of the license of the delinquent 
permit holder and grounds for refusal to 
renew his license or to issue any further 
permits to such person. [1973 c 64 § 13; 
1965 c 8 § 43.37.160. Prior: 1957 c 245 
§ 16.) 


43.37.170 RECORDS AND REPORTS—OPEN TO 
PUBLIC EXAMINATION. (1) Every licensee 
shall keep and maintain a record of all 
Operations conducted by him pursuant to 
his license and each permit, showing the 
method employed, the type of equipment 
used, materials and amounts thereof used, 
the times and places of operation of the 
equipment, the name and post office ad- 
dress of each individual participating or 
assisting in the operation other than the 
licensee, and such other general informa- 
tion as may be required by the department 


and shall report the same to the depart- 
ment at the time and in the Manner 
required. 

(2) The department shall require writ- 


ten reports in such manner as it provides 
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but not inconsistent with the provisions 
of this chapter, covering each operation 
for which a permit is issued. Further, 


the department shall require written re- 
ports from such organizations as are 
exempted from license, permit, and liabil- 
ity requirements as provided in RCW 
43.37.090. 

(3) The 
custody of the 
for public examination. 


reports and records in the 
department shall be open 
[1973 c 64 § 14; 


1965 c 8 § 43.37.170. Prior: 1957 c 245 
§ 17. ] 
43.37.180 REVOCATION, SUSPENSION, MOD- 


IFICATION OF LICENSE OR PERMIT. (1) The 
department may suspend or revoke any 
license or permit issued if it appears 
that the licensee no longer possesses the 
qualifications necessary for the issuance 
of a new license or permit. The depart- 
ment may suspend or revoke any license or 
permit if it appears that the licensee has 
violated any of the provisions of this 
chapter. Such suspension or revocation 
shall occur only after notice to the 
licensee and a reasonable opportunity 
granted such licensee to be heard respect- 
ing the grounds of the proposed suspension 
or revocation. The department may refuse 
to renew the license of, or to issue 
another permit to, any applicant who has 
failed to comply with any provision of 
this chapter. 

(2) The department may modify the terms 
of a permit after issuance thereof if the 
licensee is first given notice and a 
reasonable opportunity for a hearing re- 
specting the grounds for the proposed 
modification and if it appears to the 
department that it is necessary for the 
protection of the health or the property 
of any person to make the modification 
proposed. [1973 c 64 § 15; 1965 c 8 § 
43,37.180. Prior: 1957 c 245 § 18. ] 


43.37.190 LIABILITY OF STATE DENTED— 
LEGAL RIGHTS OF PRIVATE PERSONS NOT AF- 
FECTED. Nothing in this chapter shall be 


construed to impose or accept any liabili- 
ty or responsibility on the part of the 
state, the department, or any state offi- 
cials or employees for any weather modifi- 
cation and control activities of any 
private person or group, nor to affect in 
any way any contractual, tortious, or 
other legal rights, duties, or liabilities 
between any private persons or groups. 
{1973 c 64 § 16; 1965 c 8 § 43.37.190. 
Prior: 1957 c 245 § 19. ] 


43.37.900 REVOLVING ACCOUNT ABOLISHED. 
The weather modification board revolving 
account is hereby abolished. Any funds 


remaining in such account shall be trans- 
ferred to the general fund. [1973 c 64 § 
17.) 
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43.37.910 EFFECTIVE DATE—-1973 C 64, 
The effective date of this 1973 amendatory 
act shall be July 1, 1973. [1973 c 64 § 


18. ] 


Chapter 43.43 
WASHINGTON STATE PATROL 


Cross Reference: 


Gambling activities, as affecting: 
Chapter 9.46 RCW. 
43.43.020 APPOINTMENT OF PERSONNEL. 


The governor shall appoint the chief Of 
the Washington state patrol, determine his 
compensation, and may remove him at will. 


The chief shall appoint a sufficient 
number of competent persons to act as 
Washington state patrol officers, may 


remove them for cause, as provided in this 
chapter, and shall make promotional ap- 
pointments, determine their compensation, 
and define their rank and duties, as 
hereinafter provided. 

The chief may appoint employees of the 
Washington state patrol to serve as spe- 
cial deputies, with such restricted police 
authority as the chief shall designate as 
being necessary and consistent with their 
assignment to duty. Such appointment and 
conferral of authority shall not qualify 
said employees for membership in the 
Washington state patrol retirement system, 
nor shall it grant tenure of office as a 
regular officer of the Washington state 
patrol. (1973 1st ex.s. c 80 § 1; 1965 c 
8 § 43.43.020. Prior: 1949 c 192 § 1; 
1933 c 25 § 3; Rem. Supp. 1949 § 6362-61. ] 


43.43.040 DISABILITY OF PATROL OFFI- 
CERS. The chief of the Washington state 
patrol shall relieve from active duty 
Washington state patrol officers who, 


while in the performance of their official 
duties, or while on standby or available 
for duty, have been or hereafter may be 
injured or incapacitated to such an extent 
as to be mentally or physically incapable 
of active service: PROVIDED, That: (1) 
Benefits under this section for a disabil- 
ity that is incurred while in other 
employment will be reduced by any amount 
the officer receives or is entitled to 
receive from workmen's compensation, so- 
cial security, group insurance, other 
pension plan, or any other similar source 
provided by another employer on account of 
the same disability: AND PROVIDED FUR- 
THER, That an officer injured while en- 
gaged in wilfully tortious or criminal 
conduct shall not be entitled to disabili- 
ty benefits under this section. 

(2) Should a disability beneficiary 
whose disability was not incurred in line 
of duty, prior to attaining age fifty, 
engage in a gainful occupation, the chief 
shall reduce the amount of his retirement 
allowance to an amount which when added to 
the compensation earned by him in such 
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occupation Shall not exceed the basic 
salary currently being paid for the rank 
the retired officer held at the time he 
was disabled. All such disability benefi- 
ciaries under age fifty shall file with 
the chief every six months a signed ana 
sworn statement of earnings and any person 
who shall knowingly swear falsely on such 
statement shall be subject to prosecution 
for perjury. Should the earning capacity 
of such beneficiary be further altered, 
the chief may further alter his disability 
retirement allowance as indicated above, 
The failure of any officer to file the 
required statement of earnings shall bea 
cause for cancellation of retirement 
benefits. 

Such officers shall receive one-half of 
their compensation at the existing wage, 
during the time the disability continues 
in effect, less any compensation received 
through the department of labor ana 
industries. 

They shall be subject to mental or phys- 
ical examination at any state institution 
or otherwise under the direction of the 
chief of the patrol at any time during 
such relief from duty to ascertain whether 
or not they are able to resume active 
duty. [1973 2nd ex.s. c 20 § 1; 1965 c¢ 8 
§ 43.43.040. Prior: 1947 c 174 § 1; 1943 
c 215 § 1; RRS § 6362-65. ] 


43.43.120 PATROL RETIREMENT SYSTEN—— 
DEFINITIONS. As used in the following 
sections: 

(1) “Retirement systen" means the 


Washington state patrol retirement systen. 

(2) “Retirement fund" means the 
Washington state patrol retirement fund. 

(3) "State treasurer" means the trea- 
surer of the state of Washington. 

(4) "Member" means any person included 
in the membership of the retirement fund. 

(5) "Employee" means any commissioned 
employee of the Washington state patrol. 

(6) "Beneficiary" means any person in 
receipt of retirement allowance or any 
other benefit allowed by this chapter. 

(7) "Regular interest" means interest 
compounded annually at such rates as may 
be determined by the retirement board. 

(8) “Retirement board" means the board 
provided for in this chapter. 

(9) “Insurance commissioner" means the 


insurance commissioner of the state of 
Washington. 

(10) "Lieutenant governor" means the 
lieutenant governor of the state of 
Washington. 

(11) "Service" shall mean services ren- 


dered to the state of 

political subdivisions 
compensation has been paid. Full tine 
employment for ten days or more in any 
given calendar month shall constitute one 
month of service. Only months of service 
shall be counted in the computation of any 
retirement allowance or other benefit 
provided for herein. Years of service 
shall be determined by dividing the total 


Washington or any 
thereof for which 
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number of months of servíce by twelve. Any 
fraction of a year of service as so 
determined shall be taken into account in 
the computation of such retirement allow- 
ance or benefit. 

(12) “Prior service" shall mean all 
services rendered by a member to the state 
of Washington, or any of its political 


subdivisions prior to August 1, 1947, 
unless such service has been credited in 
another public retirement or pension sys- 


tem operating in the state of Washington. 

(13) “Current service" shall mean all 
service as a member rendered on or after 
August 1, 1947. 

(14) “Average final salary" shall mean 
the average monthly salary received by a 
member during his last two years of 
service or any consecutive two year period 
of service, whichever is the greater, as 
an employee of the Washington state pa- 
trol; or if he has less than two years of 
service, then the average monthly salary 


received by him đuring his total years of 
service. 
(15) "Actuarial equivalent" shall mean 


a benefit of equal value when computed 
upon the basis of such mortality table as 
may be adopted and such interest rate as 
may be determined by the board. 

(16) Unless the context expressly indi- 
cates otherwise, words importing the mas- 
culine gender shall be extended to include 
the feminine gender and words importing 
the feminine gender shall be extended to 
include the masculine gender. [1973 ist 
ex.s. C 180 § 1; 1969 c 12 § 1; 1965 c 8 § 
43.43.120. Prior: 1955 c 244 § 1; 1953 c 
262 § 1; 1951 c 149 § 1; 1947 c 250 § 1; 
Rem. Supp. 1947 § 6362-81. ] 


43,43.220 RETIREME 
CONTRIBUTIONS BY (1) The 
Washington state patrol retirement fund 
shall be the fund from which shall be paid 
all retirement allowances or benefits in 
lieu thereof which are payable as provided 
herein. The expenses of operating the 
retirement system shall be paid from 
appropriations made for the operation of 
the Washington state patrol. 

(2) The "fundable employer liability" 
at any date shall be the present value of: 

(a) All future pension benefits payable 
in respect of all members in the retire- 
ment System at that date, and 

(b) All future benefits in 
beneficiaries then receiving 
allowances or pensions. 

(3) The contributions by the state for 
benefits under the retirement system shall 
consist of the sum of a percentage of the 
Compensation of members to be known as the 
“normal contribution", and a percentage of 


respect of 
retirement 


Such compensation to be known as the 
“unfunded liability contribution". The 
rates of such contributions shall be 


determined by the retirement board on the 
basis of assets and liabilities as shown 
by actuarial valuation. 
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(4) After the completion of each actu- 
arial valuation, the retirement board 
shall determine or redetermine the normal 


contribution rate and such contribution 
rate shall become effective in the ensuing 
biennium. Until the unfunded liability 
contribution shall have been discontinued, 
such normal contribution rate shall be 
computed to be sufficient, when applied to 
the present value of the future compensa- 
tion of the average new member entering 
the system, to provide for the payment of 
all prospective pension benefits in re- 
spect of such member, After the unfunded 
liability contributions have been discon- 
tinued, such normal contribution rate 
shall be determined as the uniform and 
constant percentage of the prospective 
compensation of all members in the retire- 


ment system at the date of such valuation 
which is equivalent to the excess of the 
fundable employer liability over the 
amount of funds currently standing to the 
credit of the retirement fund. 

(5) After the completion of each actu- 


arial valuation, the retirement board 
shall determine or redetermine the unfund- 
ed liability contribution rate, and such 
rate shall become effective in the ensuing 
biennium. The unfunđed liability contri- 
butior rate shall not be less than the 
uniform and constant percentage of the 
prospective compensation of all members in 
the retirement system for the forty-year 
period following the date of such valua- 
tion which is equivalent to the unfunded 
liability. The unfunded liability shail 
be determined at such date as the excess 
of the fundable employer liability over 
the sum of the present value of the future 
normal contributions payable in respect of 
all members in the retirement system at 
that date, and the amount of all funds 
currently standing to the credit of the 
retirement fund. The unfunded liability 
contributions shall continue until there 
remains no unfunded liability. 

(6) The retirement board shall estimate 
biennially the amount required to maintain 
the retirement fund for the ensuing bien- 
nium. [1973 ist ex.s. c 180 § 2; 1965c 8 
§ 43.43.220. Prior: 1961 c 93 § 1; 1957 
c 162 § 2; 1951 c 140 § 3; 1947 c 250 § 
11; Rem. Supp. 1947 § 6362-91. ] 


43.43. 260 BENEFITS. Upon retirement 
from service as provided in RCW 43.43.2506, 
a member shall be granted a retirement 
allowance which shall consist of: 

(1) A prior service annuity which shali 
be equal to two percent of the member's 
average final salary multiplied by the 
number of years of prior service rendered 
by the member. 

(2) A current service 
Shall be equal to two percent of the 
member's average final Salary multiplied 
by the number of years of service rendered 
while a member of the retirement system. 

(3) Any member with twenty-five years 
service in the Washington state patrol may 


annuity which 
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have his service in the armed forces 
credited to him as a member whether or not 
he left the employ of the Washington state 
patrol to enter such armed forces: PRO- 
VIDED, That in no instance shall military 
service in excess of five years be credit- 
ed: AND PROVIDED FURTHER, That in each 
instance, a member must restore all with- 
drawn accumulated contributions, which 
restoration must be completed on the date 
of his retirement, or within five years of 
membership service following his first 
resumption of employment, whichever occurs 
first: AND PROVIDED FURTHER, That this 
section shall not apply to any individual, 
not a veteran within the meaning of RCW 
41.06.150, as now or hereafter amended: 
AND PROVIDED FURTHER, That in no instance 
shall military service be credited to any 
member who is receiving full military 
retirement benefits pursuant to Title 10 
United States Code, as now or hereafter 
amended. 

(4) In no event shall the total retire- 
ment benefits from subsections (1), (2) 
and (3) of this section, of any member 


exceed seventy-five percent of the mem- 
ber's average final salary. 

(5) A yearly increase in retirement 
allowance which shall amount to twe per- 
cent of the retirement allowance computed 
at the time of retirement. This yearly 
increase shall be added to the retirement 


allowance on of each calendar 
year. 
The provisions of this section shall 


apply to all members presently retired and 


July st 


to all members who shall retire in the 
future. The retirement allowance of all 
members presently retired shall be recom- 


puted and shall in the future be paid in 
accordance with the benefits provided in 
this section. [1973 1st ex.s. c 180 § 3; 
1971 ex.s. c 278 § 1; 1969 ¢ 12 § 43 1965 
c 8 § 43.43.260. Prior: 1963 c 175 § 2; 
1957 c 162 § 4; 1955 c 244 § 2; 1951 c 140 
§ 5; 1947 c 250 § 15; Rem. Supp. 1947 § 
6362-95. ] 


43.43.270 
form of 
annuity which shall continue as 
the member lives. 

(2) If a member should die while in 
service his lawful spouse shall be paid an 
annuity which shall be equal to fifty 
percent of the average final salary of the 
member. If the member should die after 
retirement his lawful spouse shall be paid 
an annuity which shall be equal to the 


ANNUITIES, (1) The normal 
retirement allowance shall be an 


long as 


retirement allowance then payable to the 
member or fifty percent of the final 
average Salary used in computing his 


retirement allowance, whichever is less. 
The annuity paid to the lawful spouse 
shall continue as long as she lives or 
until she remarries. To be eligible for 
an annuity the lawful surviving spouse of 
a retired member shall have been married 
to the member prior to his retirement and 
continuously thereafter until the date of 


been 
least 


his death or shall have 
the retired member at 
prior to his death. 

(3) If a member should die, either 
while in service or after retirement, his 
surviving children under the age of eight- 
een years Shall be provided for in the 
following manner: 

(a) Each unmarried child under eighteen 
years of age shall be entitled to a 
benefit equal to five percent of the final 


Married to 
two years 


average salary of the member or retired 
member. The combined benefits to the 
surviving spouse and all children shall 
not exceed sixty percent of the final 
average salary of the member or retired 
member. 


(4) If a member should lose or has lost 
his life in the line of duty while 
employed by the Washington state patrol, 
his surviving children under the age of 
twenty years and eleven months if attend- 
ing any high school, college, university, 
or vocational or other educational insti- 
tution accredited or approved by the state 
of Washington shall hereafter be entitled 
to a benefit equal to five percent of the 
final average salary of the member. The 
combined benefits to the surviving spouse 
and all children shall not exceed sixty 
percent of the final average salary of the 
member: PROVIDED, That if a beneficiary 
under this section shall reach the age of 


twenty-one years during the middle of a 
term of enrollment the benefit shall 
continue until the end of said term. 

(5) The provisions of this section 
shall apply to members who have been 


retired on disability as provided in RCW 
43.43.040 if the officer was a member of 


the Washington state patrol retirement 
system at the time of such disability 
retirement and if all contributions paid 


to the retirement fund have been left in 
the retirement fund. In the event that 
contributions have been refunded to a 


member on disability retirement, he may 
regain eligibility for survivor's benefits 
by repaying to the retirement fund the 
total amount refunded to him plus two and 
one-half percent interest, compounded an- 
nually, covering the period during which 
the refund was held by hin. [1973 2nd 
ex.S. C 14 § 3; 1973 1st ex.s. c 180 § b. 
Prior: 1969 c 12 § 6; 1965 c 8 $ 
43.43.270; prior: 1963 c 175 § 3; 1961 c 
93 § 2; 1951 c 140 § 6; 1947 c 250 § 16; 
Rem. Supp. 1947 § 6362-96. } 


43.43.280 
ON DEATH OR 
ELECTION TO R 
ALLOWANCE AT AGE FIFTY-FIVE. (1) 
member dies before retirement, and has no 
surviving spouse or children under the age 
of eighteen years, all contributions made 
by him with interest at two and one-half 
percent compounded annually shall be paid 
to such person or persons as he shall have 
nominated by written designation duly 
executed and filed with the retirement 
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board, or if there be no such designated 


person or persons, then to his legal 
representative. 
(2) If a member should cease to be an 


employee before attaining age sixty for 
reasons other than his death, or retire- 
ment, he shall thereupon cease to be a 
member except as provided under RCW 43.43- 
.130 (2) and (3) and, he may withdraw his 
contributions to the retirement fund, with 
interest at two and one-half percent 
compounded annually, by making application 
therefor to the retirement board, except 
that: A member who ceases to be an 
employee after having completed at least 
five years of service shall remain a 
member during the period of his absence 
from employment for the exclusive purpose 
only of receiving a retirement allowance 
to begin at attainment of age sixty, 
however such a member may upon thirty days 
written notice to the board elect to 
receive a reduced retirement allowance on 
or after age fifty-five which allowance 
shall be the actuarial equivalent of the 
sum necessary to pay regular retirement 
benefits as of age sixty: PROVIDED, That 
if such member should withdraw all or part 
of his accumulated contributions, he shall 
thereupon cease to be a member and this 
subsection shall not apply. [1973 1st 
ex.s. C 180 § 5; 1969 c 12 § 7; 1965 ¢ 8 § 
43.43.280. Prior: 1961 c 93 § 3; 1951 c 
140 § 7; 1947 c 250 § 17; Rem. Supp. 1947 
§ 6363-97.) 
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TO SECTION, NOTICE TO LOCAL 
DISPOSITION ~ INFORMA- 
TION--CONVICTS, INFORMATION TO SECTION, 
NOTICE TO LOCAL AGENCIES. (1) It shall 
be the duty of the sheriff or director of 
public safety of every county, of the 
chief of police of each city or town, or 
of every chief officer of other law 
enforcement agencies operating within this 
state, to record the fingerprints of all 
persons held in or remanded to their 
custody when convicted of any crime as 
provided for in RCW 43.43.735 for which 
the penalty of imprisonment might be 
imposed and to disseminate and file such 
fingerprints in the same manner as those 
recorded upon arrest pursuant to RCW 
43.43.735 and 43.43.740. 
(2) Every time the secretary authorizes 
a furlough as provided for in RCW 72.66- 
-012 the department of social and health 
Services shall notify, forty-eight hours 
prior to the beginning of such furlough, 
the section that the named prisoner has 
been granted a furlough, the place to 
which furloughed, and the dates and times 
during which the prisoner will be on 
furlough status. In the case of an 
emergency furlough the forty-eight hour 
time period shall not be required but 
notification shall be made as promptly as 
possible and before the prisoner is re- 
leased on furlough. Upon receipt of 
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furlough information pursuant to the pro- 
visions of this subsection the section 
shall notify the sheriff or director of 
public safety of the county to which the 
prisoner is being furloughed, the nearest 
attachment of the Washington state patrol 
in the county wherein the furloughed 
prisoner shall be residing and such other 
criminal justice agencies as the section 
may determine should be so notified. 

(3) Disposition of the charge for which 
the arrest was made shall be reported to 
the section at whatever stage in the 
proceedings a final disposition occurs by 
the arresting law enforcement agency, 
county prosecutor, city attorney, or court 
having jurisdiction over the offense: 
PROVIDED, That the chief shall promulgate 
rules pursuant to chapter 34.04 RCW to 
carry out the provisions of this 
subsection. 

(4) Whenever a person serving a sen- 
tence for a term of confinement in a state 
correctional facility for convicted fel- 
ons, pursuant to court commitment, is 
released on an order of the state board of 
prison terms and paroles, or is discharged 
from custody on expiration of sentence, 
the department of social and health serv- 
ices shall promptly notify the section 
that the named person has been released or 
discharged, the place to which such person 
has been released or discharged, and the 
conditions of his release or discharge, 
and shall additionally notify the section 
of change in residence or conditions cf 
release or discharge of persons on active 
parole supervision, and shall notify the 
section when persons are discharged from 
active parole supervision. 

No city, town, county, or local law 
enforcement authority or other agency 
thereof may require that a convicted felon 
entering, sojourning, visiting, in tran- 
sit, or residing in such city, town, 
county, or local area report or make 
himself known as a convicted felon or make 
application for and/or carry on his person 


a felon identification card or other 
registration document. Nothing herein 
shall, however, be construed to prevent 


any local law enforcement authority from 
recording the residency and other informa- 
tion concerning any convicted felon or 
other person convicted of a criminal 
offense when such information is obtained 
from a source other than from such re- 
quirement which source may include any 
officer or other agency or subdivision of 
the state. (1973 c 20 § 1; 1972 ex.s. c 
152 § 10.j 

rules and regula- 


tions--1973 c 20: See note following RCW 
72.66.010. 

43.43.850 CRIME INTELLIGENCE UNIT~~ 
CREATED. There is hereby created in the 


Washington state patrol an organized crime 
intelligence unit which shall be under the 
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direction of the chief of the Washington 
state patrol. [1973 1st ex.s. c 202 § 1.] 


43.43.852 “ORGANIZED CRIME" DEFINED. 
For the purposes of RCW 43. 43.850 through 
43.43.864 “organized crime" means those 
activities which are conducted and carried 
on by members of an organized, disciplined 
association, engaged in supplying illegal 
goods and services and/or engaged in 
criminal activities in contravention of 
the laws of this state or of the United 


States. [1973 1st ex.s. C 202 § 2.) 
43.43.854 POWERS AND DUTIES OF CRIME 
INTELLIGENCE UNIT. The organized crime 
intelligence unit shall collect, evaluate, 
collate, and analyze data and specific 
investigative information concerning the 


existence, structure, activities and oper- 
ations of organized crime and the partici- 
pants involved therein; coordinate such 
intelligence data into a centralized sys- 
tem of intelligence information; furnish 
and exchange pertinent intelligence data 
with law enforcement agencies and prosecu- 
tors with such security and confidentiali- 
ty as the chief of the Washington state 
patrol may determine; develop intelligence 
data concerning the infiltration of orga- 
nized crime into legitimate businesses 
within the state of Washington and furnish 
pertinent intelligence information thereon 
to law enforcement agencies and prosecu- 
tors in affected jurisdictions; and may 
assist law enforcement agencies and prose- 
cutors in developing evidence for purposes 
of criminal prosecution of organized crime 


activities upon request. (1973 Ist ex.s. 
c 202 § 3.] 
43.43.856 DIVULGING INVESTIGATIVE IN- 
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FORMATION PROHIBITED——CONFIDENTIALITY——SE~ 
CURITY OF RECORDS AND FILES. (1) 
after April 26, 1973 it shall be unlawful 
for any persen to divulge specific inves- 
tigative information pertaining to activi- 
ties related to organized crime which he 
has obtained ky reason cf public employ- 
ment with the state of Washington or its 
political subdivisions unless such person 
is authorized or required to do so by 
operation of state or federal law. Any 
person violating this subsection shall be 
guilty of a felony. 

(2) Except as provided in RCW 
43.43.854, or pursuant to the rules of the 
supreme court of Washington, all of the 
information and data collected and pro- 
cessed by the organized crime intelligence 
unit shall be confidential and not subject 
to examination or publication pursuant to 
chapter 42.17 RCW (Initiative Measure No. 
276). 

(3) The chief of the Washington state 
patrol shall prescribe such standards and 
procedures relating to the security of the 
records and files of the organized crime 
intelligence unit, as he deems to he in 
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the public interest with the advice of the 
governor and the board. [1973 1st ex.s., c 
202 § 4.] 


INGS——PER “DIEM. “There is hereby "Created 
the organized crime intelligence advisory 
board of the legislature of the state of 
Washington. The board shall consist of 
eight members. 

The lieutenant governor shall appoint 
four members of the senate to the board. 
Two members shall be from the senate ways 
and means committee. Two members shall be 
from the senate judiciary committee. The 
appointments shall include one member of 
each major political party represented on 
each committee. 

The speaker of the house shall appoint 
four members of the house to the board. 
Two members shall be from the house ways 
and means committee. Two members shall be 
from the house judiciary committee. The 
appointments shall include one member of 
each major political party represented on 
each committee. 

The members of the board shall be quali- 
fied on the basis of knowledge and experi- 
ence in matters relating to crime 
prevention and security or with such other 
abilities as may be expected to contribute 


to the effective performance of the 
board's duties. The members of the board 
shall meet with the chief of the 
Washington state patrol at least twice a 


year to perform the duties enumerated in 
RCW 43.43.862 and to discuss any other 
matters related to organized crime. Men~ 
bers shall receive twenty-five dollars per 
diem for each day or major portion thereof 
plus reimbursement for actual travel ex- 
penses incurred in the performance of 
their duties in the same manner as provid- 
ed for state officials generally in chap- 
ter 43.03 RCW as now or hereafter amended. 
[1973 1st ex.s. c 202 § 5.] 


43.43.860 
ADVISORY 
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BOARD--TERMS OF MEMBERS. The 
shall be conditioned 
retaining membership 
which he was serving at the time of 
appointment and retaining membership in 
the same political party of which he was a 


upon such member 
on the committee on 


member at the time of appointment. [1973 
Ist ex.s. c 202 § 6.] 

43.43.862 ORGANIZED CRIME INTELLIGENCE 
ADVISORY BOARD——POWERS AND DUTIES. The 
board shall: 

(1) Advise the governor on the objec- 
tives, conduct, management, and coordina- 
tion of the various activities 
encompassing the overall state-wide orga~ 


nized crime intelligence effort; 
(2) Conduct a continuing review and 
assessment of organized crime and related 
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activities in which the organized crime 
intelligence unit of the Washington state 
patrol is engaged; 

(3) Receive, consider and take appro- 
priate action with respect to matters 
related to the board by the organized 
crime intelligence unit of the Washington 
state patrol in which the support of the 
board will further the effectiveness of 
the state-wide organized crime intelli- 
gence effort; and 

(4) Report to the governor concerning 
the board's findings and appraisals, and 


make appropriate recommendations for ac- 
tions to achieve increased effectiveness 
of the state's organized crime intelli- 


gence effort in meeting state and national 
organized crime intelligence needs. [1973 
Ist ex.s. c 202 § 7.j 


43.43. 864 INFORMATION TO BE FURNISHED 

facilitate performance 
functions, the chief of the 
Washington state patrol shall make avail- 
able to the board all information with 
respect to organized crime and related 
matters which the board may require for 
the purpose of carrying out its responsi- 
bilities to the governor in accordance 
with the provisions of RCW 43.43.850 
through 43.43.864. Such information made 
available to the board shall be given all 
necessary security protection in accor- 
dance with the terms and provisions of 
applicable laws and regulations and shall 
not be revealed or divulged publicly or 
privately by members of the board. [1973 
Ist ex.s. c 202 § 8.] 


43.43,911  SEVERABILITY--1973 1ST EX.S. 
C 202. If any provision of this act, or 


its application to any person or circum- 
stance is held invalid, the remainder of 
the act, or the application of the provi- 
Sion to other persons or circumstances is 
not affected. [1973 Ist ex.s. c 202 § 9.] 


Chapter 43.51 
PARKS AND RECREATION COMMISSION 


YOUTH DEVELOPMENT AND CONSERVATION CORPS 


PROHIBITED-~AUTHORIZED 
The commission may. by 
agreement with an individual or company 
enroll and supervise additional young 
persons, who shall be furnished compensa- 
tion, subsistence, quarters, supplies and 
Materials by the cooperating private com- 
pany or individual, to develop, maintain 
or improve natural and artificial recrea- 
tional areas for the health and happiness 
of the general public. The corps shall 
not be engaged in the develcpment, im- 
provement or maintenance of a commercial 
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recreational area or resort, and the 
individual or corporation entering such 
agreement with the commission shall make 
such improved areas available to the 
general public without cost for a period 
of at least forty years. Private individ- 
uals may reserve the right to close the 
area during periods of fire hazard or 
during periods when excess damage would he 
caused by public use. [1973 Ist ex.s. c 
154 § 85; 1965c 8 § 43.51.570. Prior: 
1961 c 215 § 8.] 


Severability— 


1973 ist 
note following RCW 2.12. 


Chapter 43.74 
BASIC SCIENCE LAW 


43.74.010 COMMITTEE CREATED--NEMBERS. 
There shall be a committee of six members 
learned respectively in the basic sciences 
to conduct and assist in conducting basic 
science examinations of all persons apply- 
ing for licenses or certificates to prac- 
tice medicine and surgery, osteopathy, 
osteopathy and surgery, chiropractic, po- 
diatry, or drugless therapeutics. Be 

The members of the committee shall peé” 
appointed from time to time by the gover- 
nor from the faculty lists of the Univer- 
sity of Washington and Washington State 
University, and he shall certify the names 
of those appointed to the director. Va- 
cancies on the committee shall be filled 
by the governor within sixty days after 
such vacancy occurs in the same manner as 
the original appointment. {1973 c 77 § 
22; 1965 c 8 § 43.74.010. Prior: 1955 c 


192 § 3; 1927 c 183 § 1; RRS § 10185-1.) 
43.74.037 WAIVER OF EXAMINATION BY EX- 
AMINING BOARD OR CONMITTEE--EFFECT. The 


committee shall not examine a person in 
the basic sciences when the board or 
committee examining that person for a 
certificate to practice medicine and sur- 
gery, osteopathy, osteopathy and surgery, 
chiropractic, or podiatry has waived re- 
quirements for that person to be examined 
in the basic sciences; and that person 
shall be eligible to be licensed to 
practice to the same extent as if he had 
passed the basic science examination pro- 
vided for in this chapter. [1973 c 77 § 
23; 1971 ex.s. C 227 § 2.3 


43.74.040 APPLICATION TO PRACTICE. 
Any person desiring to apply to the 
director for a license to practice međi- 
cine and surgery, osteopathy, osteopathy 
and surgery, chiropractic, podiatry, or 
drugless therapeutics shall first present 
to the director his credentials required 
by law evidencing his gualifications to be 
admitted to license, or to take the 
examination prerequisite to securing a 
certificate or license, and if they are 
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found satisfactory and the applicant is 
eligible to examination the director shall 
issue to such applicant a certificate 
giving the name of the applicant and 
certifying that he is entitled to take the 
preliminary examination provided for in 
this chapter but without specifying the 
branch cf therapeutics for which the 
applicant has applied for a license, and 
upon presentation of such certificate to 
the committee, together with a receipt for 
an examining fee of ten dollars, the 
applicant shall be entitled to take the 
examination. 

If the preliminary examination is con- 
ducted by the director as provided in RCW 
43.74.020 it may be given upon the payment 
ef the ten dollar examining fee, and 
without the preliminary certificate. 
{1973 c 77 § 24; 1965 c 8 § 43.74.040. 
Priors 1955 c 192 § 7; 1927 c 183 § 4; 
RRS § 10185-4. ] 


43.74.080 WHEN CHAPTER DOES NOT APPLY. 
This chapter shall not be held to apply to 
or interfere in any way with the practice 
of religion; nor to any kind of treatment 
by prayer; nor to persons legally licensed 
prior to the effective date of this 
chapter (1955 c 192 effective date was 
June 8, 1955; 1927 c 183 effective date 
was June 8, 1927); nor to persons specifi- 
cally permitted by law to practice without 
a license or certificate; nor to any 
person other than those pursuing the 
practice of medicine and surgery, osteopa- 
thy, osteopathy and surgery, chiropractic, 
podiatry, or drugless therapeutics; nor to 
the healing art personnel of the public 
health service or the armed forces of the 
United States; who each practice within 
the limits of the privilege thus granted 
then. [1973 c 77 § 25; 1965 c 8 § 


43.74.080. Prior: 1955 c 192 § 12; 1927 
c 183 § 8; RRS § 10185-8. j 

43.74.085 REQUIREMENTS OF CHAPTER SAT- 
ISFIED BY PROOF MEDICINE AND SURGERY, 
OSTEOPATHY, OR OSTEOPATHY AND SURGERY 
APPLICANT PASSED OTHER EXAMINATION. Not~ 


withstanding any provisions of this chap-~ 
ter to the contrary, an applicant for a 
license to practice medicine and surgery, 
osteopathy, or osteopathy and surgery, or 
podiatry, Shall be deemed to have satis- 
fied the requirements of the basic science 
law by giving proof satisfactory to the 
committee that he has successfully passed 
an examination in the basic sciences given 
by the national examining board for osteo-~ 
pathic physicians and surgeons, or by an 
equivalent body in the case of applicants 
for a license to practice medicine and 
surgery or podiatry. [1973 c 77 § 26; 
1971 ex.s. C 227 § 1. J 
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Chapter 43.75 
STATE BUILDING AUTHORITY—-INDEBTEDNESS— 
REFUNDING—~BOND ISSUE 


(FORMERLY: STATE BUILDING AUTHORITY) 

43.75.010 AUTHORITY CREATED——CoMPosI- 
TION. [1967 c 162 § 1.) Repealed by 1973 
c 9 § 8. 

43.75.020 DEFINITIONS., [1970 ex.s. c 
103 § 1; 1969 ex.s. c 261 § 1; 1967 c 162 
§ 2.] Repealed by 1973 c 9 § 8. 

43.75.030 LEASE OR ACQUISITION OF LAND 
TO ERECT APPROVED BUILDINGS--LEASE TO 
INSTITUTIONS OF HIGHER LEARNING SUBSEQUENT 


[1971 ex.s. c 23 § 1; 1971 c 31 § 1; 1976 
ex.s. ¢ 103 § 2; 1967 c 162 § 3.) 
Repealed by 1973 c 9 § 8. 

43.75.040 LEASE BY INSTITUTIONS OF 
HIGHER LEARNING AUTHORTZED-—OWNERSHIP OF 
BUILDINGS AND LAND ON LEASE TERMINATION. 


| 
alo 


[1971 c 31 § 2; 196 
by 1973 c 9 § 8. 


43.75.050 DELEGATION OF DESIGN AND 
CONSTRUCTION RESPONSIBILITY—-APPROVAL OF 
DESIGN. [1969 ex.s. c 27 § 13 1967 c 16 
§ 5.] Repealed by 1973 c 9 § 8. 


43.75.060 RENTAL RATES, [1970 ex.s. c 
103 § 3; 1969 ex.s. c 27°§ 2; 1967 c 162 $ 
6. ] Repealed by 1973 c 9 § 8. 


vii lo 


TION TO PURCHASE INTEREST OF AUTHORITY AN 


Se 


1967 c 162 § 7-] Repealed by 1973 ¢ 9 § 
8. 
43.75.080 DISPOSITION OF EXCESS FUNDS 


DERIVED FROM ANY LEASE--OVERHEAD EXPENDI- 


TURES. [1970 ex.s. c 103 § 5; 1967 c 162 
§ 8.] Repealed by 1973 c 9 § 8. 

43.75.090 GENERAL POWERS OF AUTHORITY. 
[1970 ex.s. c 103 § 6; 1967 c 162 § 9%] 
Repealed by 1973 c 9 § 8. 


43.75.100 DE OF 
VE APPROPRIATION—IN- 
1970 ex.s. c 103 § 


ro mee ane ee te a 
3 1967 c 162 § 10, Repealed by 1973 ¢ 9 


[1972 


43.75.105 TRANSFER OF FUNDS. ey 


ex.s. c 64 § 1.] Repealed by 1973 c 


STATE BUILDING AUTHORITY+—INDEBTEDNESS—-REFUNDING——BOND ISSUE 
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43.75.110 BONDS—-OBLIGATION OF AUTHOR- 
ITY ONLY, [1967 c 162 § 11.] Repealed by 
1973 c9 § 8. 

43.75.120  BONDS-~—FORM, CONDITIONS, 
COVENANTS, INTEREST, MATURITY, ETC.--SPE- 


CIAL POWERS INCIDENT THERETO--TEMPORARY OR 
INTERIM BONDS, ETC, [1970 ex.s. c 103 

8; 1969 ex.s. c 27 § 3; 1967 c 162 § 12.] 
Repealed by 1973 c 9 § 8, 


43.75.130 BONDS--OTHER OBLIGATIONS— 
PROCEEDS. {1970 ex.s. c 103 § 9; 1967 c 
162 § 13.] Repealed by 1973 c 9 § 8. 

43.75.140 BONDS-—-AGREEMENT WITH PUR- 
CHASER AS TO APPLICATION OF FUNDS. [1970 
ex.s. c 103 § 10; 196 c 162 § 14. ] 
Repealed by 1973 c 9 § 8. 


43.75.150 BONDS—-LEGAL INVESTMENT FOR 


STATE FUNDS, BANKS, SAVINGS AND LOAN 
ASSOCIATIONS AND INSURANCE COMPANIES~—LE- 
GAL SECURITY FOR STATE, COUNTY AND MUNICI- 
PAL DEPOSITS. [1967 c 162 § 15.3 
Repealed by 1973 c 9 § 8. 

43.75.160 PLEDGE OF RENTAL AND OTHER 
REVENUES OR MORTGAGE OF LEASEHOLDS AS 


Se Se Se SS SS SS ee 


9 § 8. 

43.75.170 LEGISLATURE MAY PROVIDE AD- 
DITIONAL MEANS FOR PAYING BONDS OR COST OF 
PROJECTS. [1967 c 162 § 17. J] Repealed by 
1973 ¢ 9 § 8. 

43.75.180 PLEDGE OF STATE NOT TO LIMIT 
OR RESTRICT PROVISIONS FOR SECURITY OF 
LENDERS OR BONDHOLDERS. [1967 c 162 § 


43.75.190 
UPON EFFECTIVE 


SS 


CHAPTER O BECOME EFFECTIVE 


DATE OF CONSTITUTIONAL 
ESTABLISHMENT OF A 
STATE BUILDING AUTHORITY. 1967 c 162 § 


[ 
Repealed by 1973 c 9 § 8. 
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GENERAL OBLIGATION 


NANCE COMMITTEE IQ ISSUE. The state 
finance committee shall issue general 
obligation bonds of the state in the 
amount of seventy-two million one hundred 
sixty-seven thousand, six hundred fifty 
dollars, or so much thereof as may be 
required to refund, at or prior to maturi- 
ty, all indebtedness, including any premi- 
um payable with respect thereto and all 
interest thereon, incurred by the 
Washington state building authority and to 
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pay all costs incidental thereto and to 
the issuance of such bonds. Such refund- 
ing bonds shall not constitute an indebt- 
edness of the state of Washington within 
the meaning of the debt limitation con- 
tained in section 1 of Article VIII of the 
Washington state Constitution, as amended 
by a vote of the people pursuant to HJR 
52, 1971 regular session. [1973 c 9 § 1; 
1971 ex.s. c 154 § 1.j 


43.75.205 BONDS— 
FORM, TERMS, COVEN ETC .==SALE--RE- 

MPTION. The issuance, sale and retire- 
ment of said bonds shall be under the 
supervision and control of the state 
finance committee. The committee is au- 
thorized to prescribe the form, terms, 
conditions, and covenants of the bonds, 
the time or times of sale of all or any 
portion of them, and the conditions and 
Manner of their sale, issuance and redemp- 
tion. None of the bonds herein authorized 
shall be sold for less than the par value 
thereof. Such bonds shall be paid and 
discharged within thirty years of the date 
of issuance in accordance with Article 
VIII, section 1 of the state Constitution. 

The committee may provide that the 
bonds, or any of them, may be called prior 
to the maturity date thereof under such 
terms, conditions, and provisions as it 
may determine and may authorize the use of 
facsimile signatures in the issuance of 
such bonds. Such bonds shall be payable 
at such places as the committee may 
provide. 

The bonds shall pledge the full faith 
and credit of the state of Washington and 
contain an unconditicnal promise to pay 
the principal and interest when due. 

The proceeds from the sale of bonds 
authorized by this chapter and any inter- 
est earned on the interim investment of 
such proceeds, shall be used exclusively 
for the purposes specified in this chap- 
ter. [1973 c 9 § 2.] 


GENERAL OELIGATION 


43.75.210 RCW 43.75.200 TO BECOME EF- 
CONSTITU- 


FECTIVE UPON EFFECTIVE DATE OF CONSTITU- 


ENDMENT. [1971 ex.s. c 154 § 2.) 
Repealed by 1973 c 9 § 8. 


43.75.215 GENERAL OBLIGATION 
REDEMPTION-—ENFORCENENT. The state fi- 
rance committee shall on or before June 
30th of each year, certify to the state 
treasurer the amount needed in the ensuing 
twelve months to meet retirement and 
interest requirements of such bonds, and 
on July ist of each year the state 
treasurer shall deposit from any general 
state revenues such amount in the state 
building authority bond redemption fund 
hereby created in the state treasury. The 
owner and holder of each of the bonds or 
the trustee for any of the bondholders may 
by a mandamus or other appropriate pro- 
ceeding require the transfer and payment 


BONDS—— 
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of funds as directed by this 
(1973 c 9 § 3.] 


section. 


43.75.220 BUILDING AUTHORITY CONSTRUC- 
TION ACCOUNT--CREATED--FUNDS. A building 


authority construction account is hereby 
created in the state treasury. All funds 
of the state building authority shall, on 
July 1, 1973, be transferred to such 
construction account. Moneys in such 
account shall be disbursed pursuant to 
appropriations: PROVIDED, That all moneys 
not appropriated prior to said date shall 
be deposited in the state building author- 
ity bond redemption fund. [1973 c 9 § 4.] 


43.75.225 


DAEA p ee 


RESCISSION OF 


LEASES AND 
AUTHORIZED. The Washington 
state building authority and the state 
institutions of higher learning and other 
state agencies are hereby authorized to 
rescind leases and other agreements en- 
tered into prior to February 21, 1973, 
pursuant to chapter 43.75 RCW at such time 
as all indebtedness incurred by the au- 
thority has been paid. [1973 c 9 § 5.] 


LEGISLATURF MAY PROVIDE AD- 
DITIONAL PAYING BONDS. The 
legislature may provide additional means 
for raising moneys for the payment of the 
principal of and interest on the bonds 
authorized by this chapter, and this 
chapter shall not be deemed to provide an 


sein 


exclusive method for such payment. [1973 
c9 § 6.]j 
43.75.235 BONDS LEGAL INVESTMENT FOR 


STATE AND OTHER PUBLIC BODY FUNDS. ‘The 
bonds authorized by this chapter shall be 
a legal investment for all state funds or 


funds under state control and for all 
funds of any other public body. [1973 c 9 
§ Te] 

43.75.900 SEVERABILITY-1973 C 9. If 


any provision of this 1973 amendatory act, 
Or its application to any person or 
circumstance is held invalid the remainder 
of the act, or the application of the 
provision to other persons or circumstanc- 
es is not affected. [1973 c 9 § 9.] 


43.75.910 EFFECTIVE DATE—1973 C 9. 
This 1973 amendatory act is necessary for 


the immediate preservation of the 
peace, health and safety, the support of 
the state government and its existing 
public institutions and, except as other- 
wise specifically provided, shall take 
effect immediately. [1973 c 9 § 10.] 


public 
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Chapter 43.77 
PRINTING AND DUPLICATING COMMITTEE 


43.77.02 POWERS AND DUTIES. The 
state printing and duplicating committee 
shall hereafter approve or take such other 
action as it deems necessary regarding the 
purchase or acquisition of any printing, 
microfilm, or other duplicating equipment, 
other than typewriters or mimeograph ma- 
chines, by any official or agency of the 
state. Whenever the director of general 
administration determines that any offi- 
cial or agency has not substantially 
complied with the provisions of chapters 
40.10 and 40.14 RCW, he shall refer to the 
committee for approval or other action, 
reguests received by his agency for the 
purchase or acquisition of files and 
filing equipment from the requesting offi- 
cial or agency. [1973 c 12 § 1; 1965 c¢ 8B 
§ 43.77.020. Prior: 1959 c 238 § 2.) 


43.77.030 UNAUTHORIZED ITION oF 
PRINTING OR DUPLIGATI ae SQUIRE PROHIB- 
ITED~—EXCEPTIONS. Hereafter no state of- 
ficial or agency of the state shall 
acquire by purchase or otherwise any 
printing, microfilm, or other duplicating 
equipment, other than typewriters or min- 
eograph machines, unless authorized by the 
state printing and duplicating committee 
to so acquire. [1973 c 12 § 2; 1965 c 8 § 
43.77.030. Prior: 1959 c 238 § 3.) 


Chapter 43.78 
PUBLIC PRINTER--PUBLIC PRINTING 


43.78.150 PUBLIC PRINTING FOR MUNICI- 
PAL CORPORATIONS MUST BE DONE IN STATE— 


CONTRACTS FOR OUT-OF-STATE WORK. All 


contracts for such work to be done outside 
the state shall require that it be execut- 
ed under conditions of employment which 
shall substantially conform to the laws of 
this state respecting hours of labor, the 
minimum wage scale, and the rules and 
regulations of the industrial welfare 
committee regarding conditions of employ- 
ment, hours of labor, and minimum wages, 
and shall be favorably comparable to the 
labor standards and practices of the 
lowest competent bidder within the state, 
and the violation of any such provision of 
any contract shall be ground for cancella- 
tion thereof. [1973 tst ex.s. c 154 § 86; 
1965 c 8 § 43.78.150. Prior: 1953 ¢ 287 
§ 1; 1919 c 80 § 3; RRS § 10337.) 


Severability—1973 


273 ist ex-S. 
4 


note "ee ollowing RCW 2. 
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Chapter 43.79 
STATE FUNDS 


43.79.250 CONTINGENT RECEIPTS FUND, 
[1965 c 8 § 43.79.250. Prior: 1945 c 243 
§ 2; Rem. Supp. 1945 § 5517-11. ] Repealed 


by 1973 c 144 § 5. 


43.79.260 GOVERNOR DESIGNATED STATE'S 
AGENT. The governor Er dseiqnated the 
agent of the state to accept and receive 
all funds from federal and other sources 
not otherwise provided for by law and to 
deposit them in the state treasury to the 
credit of the appropriate fynd or account. 
[1973 c 1&4 § 1; 1965 c 8 § 43.79.260. 


Prior: 1945 c 243 § 3; Rem. Supp. 1945 § 
5517-12.) 
43.79.279 DUTY OF DEPARTMENT HEADS. 


Whenever any money, from the federal 
government, or from other sources, which 
was not anticipated in the budget approved 
by the legislature has actually been 
received and is designated to be spent for 
a specific purpose, the head of any 
department, agency, board, or commission 
through which such expenditure shall be 
made is to submit to the governor a 
statement which may he in the form of a 
request for an allotment amendment setting 
forth the facts constituting the need for 
such expenditure and the estimated amount 
to be expended: PROVIDED, That no expendi- 
ture shall be made in excess of the actual 
amount received, and no money shall be 
expended for any purpose except the spe~ 
cific purpose for which it was received. 
A copy of any proposal submitted to the 
governor to expend money from an appropri- 
ated fund or account in excess of appro- 
priations provided by law which is based 
on the receipt of unanticipated revenues 
shall be submitted to the legislative 
budget committee and also to the standing 
committees on ways and means of the house 
and senate if the legislature is in 
session at the same time as it is trans- 
mitted to the governor. [1973 c 144 § 2; 
1965 c 8 § 43.79.270. Prior: 1945 c 243 
§ 4; Rem. Supp. 1945 § 5517-13. ] 


43.79.280 DUTY OF GOVERNOR ON APPROV- 
AL. If the governor approves such esti- 
mate in whole or part, he shall endorse on 
each copy of the statement his approval, 
together with a statement of the amount 
approved in the form of an allotment 
amendment, and transmit one copy to the 
head of the department, agency, bcard, or 
commission authorizing the expenditure, 
An identical copy of the governor's state- 
ment of approval anda statement of the 
amount approved for expenditure shall be 
transmitted simultaneously to the legisla- 
tive budget committee and also to the 
standing committee on ways and means of 
the house and senate of all executive 


1973 RCW SUPP. 


approvals of proposals to expend money in 
excess of appropriations provided by law. 
(1973 c 144 § 3; 1965 c 8 § 43.79.280. 


Prior: 1945 c 243 § 5; Rem. Supp. 1945 § 
5517-14. ) 

43.79.282 COMPLIANCE WITH RCW 43,79- 
2260+43.79.280. No state department, 
agency, board, or commission shall expend 


money in excess of appropriations provided 
by law based on the receipt of unantici- 
pated revenues without complying with the 
provisions of RCW 43.79.260 through 43.79- 


-280. £1973 c 144 § 4.] 

43.79.360 SUSPENSE FUND--TRANSFER OF 
MONEYS AND RECORDS, [1965 c & § 43.79- 
-360. Prior: 1955 c 226 § 2.] Repealed 
by 1973 c 95 § 12. 

43.79.415 FEDERAL REVENUE SHARING 
TRUST FUND. The proceeds from federal 


revenue sharing shall be deposited in the 
federal revenue sharing trust fund hereby 
created in the state treasury and shall be 
used for purposes as authorized by the 
legislature and within federal rules and 
regulations. Interest earnings on said 
fund shall be determined and distributed 
in accordance with RCW 43.85.241 as now or 


hereafter amended: PROVIDED, That the 
portion deposited into the investment 
reserve account in accordance with RCW 
43.84.090 shall be deposited into the 


federal revenue sharing trust fund. 

In administering the conditions set 
forth in RCW 43.88.110 (2) and 43.88.160, 
the revenue sharing trust fund shall be 


treated aS a complement to the state's 
basic general fund. 

If any part of this section shall be 
found to be in conflict with federal 


requirements which are a prescribed condi- 
tion to the allocation of federal revenue 
sharing funds to the state, such conflict- 
ing part of this section is declared to be 
inoperative solely to the extent of such 
conflict: PROVIDED, That all state agen- 
cies and each school district shall comply 
with the provisions of Public Law 92-512, 
the federal Revenue Sharing Act, and the 
regulations issued thereunder. [1973 1st 
ex.S. C 129 § 1.) 


43.79.420 MISCELLANEOUS STATE FUNDS-~ 
MONEYS TRANSFERRED TO BASIC STATE GENERAL 
FUND. All moneys to the credit of the 
following state funds or accounts on the 
first day of July, 1973, are hereby 
transferred to the basic state general 


fund: 
(1) Mass transit trust moneys; 
(2) Probation services moneys; 


(3) Columbia river gorge commission 
moneys; 

(4) Washington state song proceeds 
moneys; 
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(5) Juvenile correction institution 
building construction fund moneys. [1973 
ist ex.s. c 59 § 3.] 


Effective date--1973 lst ex:s. ¢ 59: 
"This 1973 amendatory act is necessary for 
the immediate preservation of the public 
peace, health and safety, the support of 
the state government and its existing 
public institutions, and shall take effect 
on July 1, 1973." [1973 1st ex.s. c 59 § 
7.) This applies to RCW 1.20.071, 13.07- 
-920, and 43.79.426-43.79.422, and to the 
repeal of RCW 72.19.080, 72.19.090 and 
72. 19.091. 


43.79.421 MISCELLANEOUS STATE FUNDS—~ 
ABOLISHED. From and after the first day 
of July, 1973, all funds from which moneys 
are transferred to the basic state general 
fund pursuant to subsections (1), (2), 
(4), and (5) of RCW 43.79.420 are abolish- 
ed. [1973 Ist ex.s. c 59 § 4.] 


Effective date--1973 Ist 
See note following RCW 43.79.420. 


ex.S. C 93 


43.79.422 MISCELLANEOUS STATE FUNDS—— 
WARRANTS TO BE PAID FROM BASIC STATE 
GENERAL FUND. From and after the first 
day of July, 1973, all warrants drawn on 
any fund abolished by RCW 43.79.421 and 


not theretofore presented for payment, 
shall be paid from the basic state general 
fund. [1973 Ist ex.s. c 59 § 5.) 


Effective date--1973 ist ex 


See note following RCW 43.79.420 


Chapter 43.79A 
TREASURER'S TRUST FUND 


43.79A.010 PURPOSE. This chapter 
shall apply to all trust funds which are 
in the official custody of the state 
treasurer but are not required by law to 
be maintained in the state treasury. The 
purpose of this chapter is to establish a 
system for the centralized management, 
protection and control of such funds, 
hereinafter referred to as nontreasury 
trust funds, and to assure their invest- 
ment in such a manner as to realize the 


maximum possible return consistent with 
safe and prudent fiscal management. [1973 
1st exes. C 15 § 1.) 

43.79A,020 TREASURER'S TRUST PUND—~ 
CREATED-—NONTREASORY TRUST FUNDS TO BE 
PLACED IN--EXCEPTIONS. There is hereby 


created a trust fund outside the state 
treasury to be known as the “treasurer's 
trust fund". All nontreasury trust funds 
which are in the custody of the state 
treasurer on April 10, 1973 shall be 
placed in the treasurer's trust fund and 
be subject to the terms of this chapter: 
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PROVIDED, That funds of the Washington 
state toll bridge authority shall be 
placed in the treasurer's trust fund only 
if mutually agreed to by the state trea- 
surer and the toll bridge authority: 
PROVIDED FURTHER, That in order to assure 
an orderly transition to a centralized 
management system, the state treasurer may 
place each of such trust funds in the 
treasurer's trust fund at such times as he 
deems advisable: PROVIDED, HOWEVER, That 
except for Washington toll bridge authori- 
ty trust funds, all such funds shall be 
incorporated in the treasurer's trust fund 
by June 30, 1975. Other funds in the 
custody of state officials or state agen- 
cies may, upon their request, be estab- 
lished as accounts in the treasurer's 
trust fund with the discretionary concur- 
rence of the state treasurer. [1973 ist 
ex.S. C 15 § 2.] 


43.79A.030  SEGREGATION——WITHDRAWALS. 
The state treasurer shall be responsible 
for maintaining segregated accounts of 
moneys of each fund which is deposited in 
the treasurer's trust fund. Except as 
provided by law, all money deposited in 
the treasurer's trust fund shall be held 
in trust by the state treasurer and may be 
withdrawn only upon the order of the 
depositing agency or its disbursing offi- 


cer. [1973 1st ex.s. c 15 § 3.]j 
43.79A.040  MANAGEMENT-~INCOME--DISTRI- 
BUTION. Money in the treasurer's trusè 


fund may be deposited, invested and rein- 
vested by the state treasurer in accor- 
dance with RCW 43.84.080 in the same 
manner and to the same extent as if the 
money were in the state treasury. 

All income received from investment of 
the treasurer's trust fund shall be set 
aside in an account in the treasury trust 
fund to be known as the investment income 
account. On or before July 20 of each 
year, the state treasurer shall distribute 
all money in the investment income account 
in the following manner. Twenty percent 
to the treasurer's service fund in the 
state treasury to help defray the costs of 
managing the treasurer's trust fund. The 
remaining eighty percent shall be divided 
among the various agency accounts from 
which such investments were made, in 
proportion to the respective balances 


thereof. [1973 1st ex.s. c 15 § 8.) 
Chapter 43.83 
CAPITAL IMPROVEMENTS 
1973 BOND ISSUE 
43.83.110 GENERAL OQFLIGATION BONDS—— 
AUTHORIZED--ISSUANCE-—PAYMENT. For the 


acquiring land, funding and 
the planning, acquisition, con- 
remodeling, and furnishing, 


purpose of 
providing 
struction, 
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together with all improvements, enhance- 
ments, fixed equipment, and facilities, of 
capitol office buildings, parking facili- 
ties, governor's mansion, and such other 
buildings and facilities as are determined 
to be necessary to provide space for the 
legislature by way of offices, committee 
rooms, hearing rooms, and work rooms, and 
to provide executive office and housing 
for the governor, and to provide executive 
office space for other elective officials 
and such other state agencies as may be 
necessary, the state finance committee is 
authorized to issue general obligation 
bonds of the state of Washington in the 
sum of twenty-seven million dollars, or so 
much thereof as may be required, to 
finance the projects defined in RCW 43.83- 
2110 through 43.83.126 and ail costs 
incidental thereto. Such bonds shall be 
paid and discharged within thirty years of 
the date of issuance in accordance with 
Article VIII, section 1% of the state 
Constitution. [1973 1st ex.s. c 217 § 1.] 


43.83.112 GENERAL OBLIGATION BONDS— 
POWERS AND DUTIES OF STATE FINANCE COMMIT- 
TEE. The issuance, sale and retirement of 
said bonds shall be under the supervision 
and control of the state finance commit- 
tee. The committee is authorized to 
prescribe the form, terms, conditions, and 
covenants of the bonds, the time or times 
of sale of all or any portion of them, and 
the conditions and manner of their sale, 
issuance and redemption. None of the 
bonds herein authorized shall be sold for 
less than the par value thereof. 

The committee may provide that the 
bonds, or any of them, may be called prior 
to the maturity date thereof under such 
terms, conditions, and provisions as it 
may determine and may authorize the use of 
facsimile signatures in the issuance of 
such bonds and notes, if any. Such bonds 
shall be payable at such places as the 


committee may provide. [1973 1st ex.s. C 
217 § 2.) 
43.83.114 GENERAL OBLIGATION  BONDS-- 


ANTICIPATION NOTES——-PROCEEDS. At the time 
the state finance committee determines to 
issue such bonds or a portion thereof, it 
may, pending the issuing of such bonds, 
issue, in the name of the state, temporary 
notes in anticipation of the money to be 
derived from the sale of the bonds, which 
notes shall be designated as "anticipation 
notes". Such portion of the proceeds of 
the sale of such bonds that may be 
required for such purpose shall be applied 
to the payment of the principal of and 
interest on such anticipation notes which 
have been issued. The proceeds from the 
sale of bonds authorized by RCW 43.83.110 
through 43.83.126 shall be deposited in 
the state building construction account of 
the general fund in the state treasury and 
Shall be used exclusively for the purposes 


1973 RCW SUPP. 


43.83.120 


specified in RCW 43.83.110 through 43.83- 
.126 and for the payment of expenses 
incurred in the issuance and sale of the 
bonds. [1973 1st ex.s. c 217 § 3.] 


43.83.116 GENERAL OBLIGATION BONDS—— 
ADMINISTRATION OF PROCEEDS FROM SALE. The 
principal proceeds from the sale of the 
bonds or notes deposited in the state 
building construction account of the gen- 
eral fund shall be administered by the 
state department of general administra- 
tion. [1973 1st ex.s. c 217 § 4.] 


DURE--GENERAL OBLIGATION OF 
state building bond redemption fund is 
hereby created in the state treasury, 
which fund shall be exclusively devoted to 
the payment of the principal of and 
interest on the bonds authorized by RCW 
43.83.110 through 43.83.126. The state 
finance committee, shall, on or before 
June 30th of each year, certify to the 
state treasurer the amount needed in the 
ensuing twelve months to meet such bond 
retirement and interest requirements and 
on July 1st of each year the state 
treasurer shall deposit such amount in the 
state building bond redemption fund fron 
any general state revenues received in the 
state treasury and certified by the state 
treasurer to be general state revenues. 
Bonds issued under the provisions of RCW 
43.83.110 through 43.83.126 shall state 
that they are a general obligation of the 
state of Washington, shall pledge the full 
faith and credit of the state to the 
payment of the principal thereof and the 
interest thereon and shall contain an 
unconditional promise to pay such princi- 
pal and interest as the same shall become 
due. The owner and holder of each of the 
bonds or the trustee for the owner and 


Ss 


holder of any of the bonds may by a 
mandamus or other appropriate proceeding 
regire the transfer and payment of funds 
as directed herein. [1973 Ist ex.s. c 217 
§ 5.] 

43.83.120 GENERAL QELIGATION BONDS—- 
CHARGES AGAINST STATE AGENCIES TO REIM- 


BURSE STATE GENERAL FOUND. In addition to 
any other charges authorized by law and to 
assist in reimbursing the state general 
fund for expenditures from the general 
state revenues in paying the principal and 
interest on the bonds and notes herein 
authorized, the director of general admin- 
istration shall assess a charge against 
each state board, commission, agency, 
office, department, activity, or other 
occupant or user for payment of a propor- 
tion of costs for each sguare foot of 
floor space assigned to or occupied by it. 
Payment of the amount so billed to the 
entity for such occupancy shall be made 
annually and in advance at the beginning 
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of each fiscal year. The director of 
general administration shall cause the 
Same to be deposited in the state treasury 


to the credit of the general fund. [1973 
Ist ex.s. C 217 § 6.] 
43.83.122 GENERAL OBLIGATION BONDS-- 


LEGISLATURE MAY PROVIDE ADDITIONAL MEANS 
FOR PAYMENT. The legislature may provide 
additional means for raising moneys for 
the payment of the principal of and 
interest on 


the bonds authorized herein, 


and RCW 43.83.110 through 43.83.126 shall 
not be deemed to provide an exclusive 
method for such payment. [1973 1st ex.s. 
c 217 § 7.) 

43.83.124 GENERAL OBLIGATION BONDS— 
LEGAL INVESTMENT FOR STATE AND OTHER 
PUBLIC BODIES. The bonds herein autho- 


tized shall be a legal investment for all 
state funds or funds under state control 
and for all funds of any other public 


body. [1973 ist ex.s. c 217 § 8.] 
43.83.126 SEVERABILITY-—1973 1ST EX.S. 

€ 217. If any provision of this 1973 act, 

or its application to any person or 


circumstance is held invalid the remainder 
of the act, or the application of the 
provision to other persons or circumstanc- 
es is not affected. [1973 1st ex.s. c 217 
§ 9.] 


Chapter 43.83A 
WASTE DISPOSAL FACILITIES BOND ISSUE 


43.83A.060 REFERRAL TO ELECTORATE 


Reviser's note: Chapter 43.83A was 
adopted and ratified by the people at the 
November 7, 1972 general election (Refer- 
endum Bill No. 26). Governor's proclama- 
tion declaring approval of measure is 
dated December 7, 1972. 

State Constitution Art. 2 § 1 (å) pro- 
vides "...Such measure [initiatives and 
referendums] shall be in operation on and 
after the thirtieth day after the election 
at which it is approved ..."™ 


Chapter 43.,83B 
WATER SUPPLY FACILITIES BOND ISSUE 


43.83B.060 REFERRAL TO 

Reviser‘s note: Chapter 43.83B was 
adopted and ratified by the people at the 
November 7, 1972 generai election (Refer- 
endum Bill No. 27). Governor's proclama- 
tion declaring approval of measure is 
dated December 7, 1972. 

State Constitution Art. 2 § 1 (d) pro- 
vides ". . . Such measure [initiatives and 
referendums] shall be in operation on and 


FUNDS. 


after the thirtieth day after the election 
at which it is approved..." 


Chapter 43.83Cc 
RECREATION IMPROVEMENTS BOND ISSUE 


43.83C.060 REFERRAL TO ELECTORATE. 
Reviser's note: Chapter 43.83C was 


adopted and ratified by the people at the 
November 7, 1972 general election (Refer- 
endum Bill No. 28). Governor's proclama- 
tion declaring approval of measure is 
dated December 7, 1972. 

State Constitution Art. 2 § 1 (d) pro- 
vides ". . . Such measure [initiatives ana 
referendums} shall be in operation on and 
after the thirtieth day after the election 
at which it is approved .. ." 


Chapter 43.83D 
SOCIAL AND HEALTH SERVICES FACILITIES BOND 
ISSUE 


43.83D.060 REFERRAL TO ELECTORATE, 

Reviser's note: Chapter 43.83D was 
adopted and ratified by the people at the 
November 7, 1972 general election (Refer- 
endum Bill No. 29). Governor's proclama- 
tion declaring approval of measure is 
dated December 7, 1972. 

State Constitution Art. 2 § 1 (d) pro- 
vides ". . . Such measure [initiatives and 
referendums] shall be in operation on and 
after the thirtieth day after the election 
at which it is approved .. ." 


Chapter 43.83E 
PUBLIC TRANSPORTATION IMPROVEMENTS BOND 
ISSUE 


Reviser's note: Chapter 132, Laws of 
1972 ex. sess. (Chapter 43.83E RCW) failed 
to become law by reason of Referendum Bill 
No. 30 submitted to and rejected by the 
people at the November 7, 1972 general 
election. 


Chapter 43.84 
INVESTMENTS AND INTERFOUND LOANS 


43.84.0171 INVESTMENT OF 


[1967 exes. c 2 § 1; 1965 ex.s. C 
104 § 1.2.) Repealed by 1973 1st ex.s. C 


103 § 17. 


43.84.031 MANAGEMENT OF PERMANENT 


NA 
FUNDS—-PROCEDURAL POLICIES—-LIMITATION ON 


PURCHASE, SALE OR EXCHANGE PRICES FOR 
SECURITIES. Subject to the limitation “oft 
authority delegated by RCW 43.84.031 


through 43.84.061 and RCW 43.84.150, the 
state finance committee may by unanimous 
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approval adopt procedural policies govern- 
ing the management of said permanent trust 
funds. {1973 ist ex.s. c 103 § 5; 1965 
ex.s. C 104 § 3.] 


Severability=-1973 ist ex.s. ¢ 103: See 
note follcwing RCW 2.10.080. 

43.84.110 INTEREST ON LOANS, When any 
such loan is mađe, the state treasurer 
shall charge the receiving fund with the 
loan and with interest thereon at the 
depositary interest rate as fixed by the 


state finance committee and shall repay 
such loan to the fund from which it was 
borrowed, at such times and in such 
amounts as there shall be moneys in the 
borrowing fund not required to meet the 
current expenditures payable therefron, 
sufficient to repay the loan or a part 
thereof, and shall credit the loaning fund 
with the deposit interest, as required by 
law, the same as if no loan had been made. 

The state treasurer shall transfer from 
the borrowing fund to the credit of the 
deposit interest fund for the account of 
the loaning fund the amount of unearned 
deposit interest, at the then prevailing 
depositary interest rate, occasioned by 
the withdrawal of the moneys from deposit 


because of the loan. [1973 c 95 § 2; 1965 
c 8 § 43.84.110. Prior: 1915 c 15 § 2; 
RRS § 5508. ] 

43.84.150 AUTHORIZED INVESTMENTS FOR 


STATE FINANCE COMMITTEE, BOARDS AND TRUST- 
EES—-POWER OF TRUSTEES OF FUNDS TO AUTHO- 


RIZE STATE FINANCE COMMITTEE TO MAKE 
INVESTMENTS, ETC. Except where otherwise 


specifically provided by law, the state 
finance committee and those boards other- 
wise responsible for the management of 
their respective funds shall have fuwl} 
power to invest and reinvest funds in the 
following classes of securities, and not 
otherwise: 

(1) Bonds, notes, or cther obligations 
of the United States or its agencies, or 
of any corporation wholly owned by the 
government of the United States, or those 
guaranteed by, or for which the credit of 
the United States is pledged for the 
payment of the principal and interest or 
dividends thereof, or the obligation of 
any other government sponsored corporation 
whose obligations are or may become eligi- 
ble as collateral for advances to member 
banks as determined by the board of 
governors of the federal reserve system. 

(2) Bonds, debentures, notes, cr other 
obligations issued, assumed, or uncondi- 
tionally guaranteed by the international 
bank for reconstruction and development, 
the inter-American development bank, or by 
the federal national mortgage association; 
in addition to bonds, debentures, or other 
obligations issued by a federal land bank, 
or by a federal intermediate credit bank, 
under the act of congress of July 17, 
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1961, known as the "Federal Farm Loan 
(as from time to time amended). 

(3) First mortgages on unencumbered 
real property which are insured by the 
federal housing administration under the 
national housing act (as from time to time 
amended) or are guaranteed by the veter- 
ans* administration under the servicemen's 
readjustment act of 1944 (as from time to 
time amended), or are otherwise insured or 
guaranteed by the United States of 
America, or by an agency or instrumentali- 
ty thereof to the extent that the investor 
protection thereby given is essentially 
the same as that as provided under the 
foregoing federal enactments. 

(4) Conventional fee simple or lease- 
hold first mortgages on real property 
located within the state of Washington. 

(5) Bonds or other evidences of indebt- 
edness of this state or a duly authorized 
authority or agency thereof; bonds, notes, 
or other obligations of any municipal 
corporation, political subdivision or 
state supported institution of higher 
learning of this state, issued pursuant to 
the laws of this state; obligations of any 
public housing authority or urban redevel- 
opment authority issued pursuant to the 
laws of this state relating to the cre- 
ation or operation of a public housing or 
urban redevelopment authority. 

(6) Bonds, notes, or other obligations 
issued, guaranteed or assumed by any other 
state or municipal or political subdivi- 
sion thereof. 

(7) Bonds, debentures, notes or other 
full faith and credit obligations issued, 
guaranteed, or assumed as to both princi- 
pal and interest by the government of the 
Dominion of Canada, or by any province of 
Canada, or by any city of Canada, which 


has a population of not less than one 
hundred thousand inhabitants: PROVIDED, 
That the principal and interest thereof 


shall be payable in United States funds, 
either unconditionally or at the option of 
the holder: PROVIDED FURTHER, That such 
securities are rated "A" or better by at 


least one nationally recognized rating 
agency. 

(8) Bonds, debentures, notes, or other 
obligations of any corporation duly orga- 


nized and operating in any state of the 
United States: PROVIDED, That such securi- 
ties are rated "A" or better by at least 
one nationally recognized rating agency. 
(9) Capital notes, debentures, or other 
obligations of any national or state 
commercial or mutual savings bank doing 
business in the United States of America. 
(10) Equipment trust certificates is- 
sued by any corporation duly organized and 


operating in any state of the United 
States of America: PROVIDED, That the 
bonds or debentures of the company are 
rated "A" or better by at least one 


nationally recognized rating agency. 

(11) Commercial paper: PROVIDED, That 
it is given the highest attainable rating 
by at least two nationally recognized 
rating agencies. 


] 


43.84.150 


{12) Subject to the limitations herein- 
after provided, those funds created under 
chapters 2.10, 2.12, 41.24, 41.26, 41.32, 
44.40, and 43.43 RCW and the accident 
reserve fund created by RCW 51.44.010 may 
be invested in the common or preferred 
stock or shares, whether or not convert- 


ible as well as convertible bonds and 
debentures of corporations created or 
existing under the laws of the United 


States, or any state, district or territo- 
ry thereof: PROVIDED, That: 

(a) Those trustees responsible for the 
management of their respective funds shall 
contract with an investment counseling 
firm or firms or the trust department of a 


national or state chartered commercial 
bank having its principal office ora 
branch in this state and/or the staff of 


the state finance committee for the pur- 
pose of managing issues defined by subsec- 
tion (12) of this section. The trustees 
shall receive advice which shall become 


part of the official minutes of the next 
succeeding meeting of the board. No 
investment counseling firm shall be en- 
gaged in buying, selling or otherwise 
marketing securities in which commissions 
or profit credits arising from these 
activities accrue to the firm during the 


time of its employment by the boards. 
Nothing in the preceding sentence shall be 
deemed to apply to the marketing of bonds, 
notes or other obligations of the United 
States or any agency thereof, or of a 
state or any municipal or political subdi- 


vision thereof by a bank in the normal 
course of its business. 
(b) Stock investments to include con- 


vertible preferred stock investments, and 
investments in convertible bonds and de- 
bentures shall not exceed twenty-five 
percent of the total investments (cost 
basis) of the system: PROVIDED, That in 
the case of the accident reserve fund 
created by RCW 51.44.010 such stock in- 
vestments shall not exceed ten percent of 
the total investments. 

(c) Investment in the stock of any one 
corporation shall not exceed five percent 
of the common shares outstanding. 

(d) No single common stock investment, 
based on cost, may exceed two percent of 
the assets of the total investments (cost 
basis) of the systen. 

(e) Such corporation has paid a cash 
and/or stock dividend on its common stock 
in at least eight of the ten years next 
preceding the date of investment, and the 
aggregate net earnings available for divi- 
dends on the common stock of such corpora- 
tion for the whole of such period have 
been egual to the amount of such dividends 
paid, and such corporation has paid an 


earned cash and/or stock dividend in each 
of the last three years. 
(f) In the case of convertible bond, 


G@ebenture and convertible preferred stock 
investments, the common stock into which 
such investments are convertible otherwise 
qualifies as an authorized investment 
under the provisions of this section. 
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(g) The common stock of any corporation 
concerned is registered on a national 
securities exchange provided in the "Secy- 
rities Exchange Act of 1934" (as from tine 
to time amended). Such registration shall 
not be required with respect to the 
following stocks: 

(i) The common stock of a bank which is 
a member of the federal deposit insurance 
corporation and has capital funds repre- 
sented by capital, surplus, and undivided 
profits of at least fifty million dollars. 

(ii) The common stock of an insurance 
company which has capital funds, repre- 
sented by capital, special surplus, and 
unassigned surplus of at least fifty 
million dollars. 

(iii) Any preferred 
any convertible bond, 
ferred stock. 

(iv) The common stock of Washington 
corporations meeting all the other quali- 
fications except that of being registered 
on a national exchange. 

(13) Investments in savings and loan 
associations organized under federal or 
state law, insured by the federal savings 
and loan insurance corporation, and opera- 
ting in this state, including investment 
in their savings accounts, deposit ac- 
counts, bonds, debentures and other obli- 
gations or securities (except capital 
stock) which are insured or guaranteed by 
an agency of the federal government or by 
a private corporation approved by the 
state insurance commissiorer and licensed 
to insure real estate loans in the state 
of Washington; savings deposits in commer- 
cial banks and mutual savings banks orga- 
nized under fe@eral or state law, insured 
by the federal deposit insurance corpora- 
tion, and operating in this state: PROVID- 
ED, That the investment of any one fund in 
the foregoing institutions shall not ex- 
ceed the amount insured or guaranteed. 

(14) Appropriate contracts of life in- 
surance or annuities from insurers duly 
organized to do business in the state of 
Washington, if and when such purchase or 
purchases would in the judgment of the 
board be appropriate or necessary to carry 
out the purposes of this chapter. 

Subject to the above limitations, the 
trustees of the several funds shall have 
the power to authorize the state finance 
committee to make purchases, sales, ex“ 
changes, investments and reinvestments, of 
any of the securities and investments in 
which any of the funds created herein 
shall have been invested, as well as the 
proceeds of said investments and any money 
belonging to said funds. [1973 1st ex.s. 
c 103 § 12.) 


stock, as well as 
debenture or pre- 


Severability—1973 1st ex.s. c 103: See 
note following RCW 2.10.080. 
43.84.160 INVESTMENT COUNSELING FEES 


PAYABLE FROM EARNINGS, Investment coun- 
seling fees established by contract shall 
be payable from the investment earnings 
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derived from those assets being managed by 


investment counsel. [1973 1st ex.s. c 103 
§ 13.) 

Severability--1973 ist ex.s. c 103: See 
note following RCW 2.10.080. 


43.84.170 INVESTMENT OF SURPLUS MONEYS 
IN COMMON SCHOOL FOND, AGRICULTURAL COL- 


LEGE FUND, NORMAL SCHOOL FUND, SCIENTIFIC 
SCHOOL FUND OR UNIVERSITY FUND. Whenever 
there are surplus moneys available for 
investment in the permanent common school 
fund, the agricultural college permanent 
fund, the normal school permanent fund, 
the scientific school permanent fund, or 
the university permanent fund, the state 
finance committee shall have full power to 
invest or reinvest such funds in the 
Manner prescribed by RCW 43.84.150, and 


not otherwise. [1973 tst ex.s. c 103 § 
14.) 

Severability--1973 Ist ex.s. c 103: See 
note following RCW 2.10.080. 
Cross References: 

Agricultural college permanent fund: 
RCW 43.79.130. 

Normal school permanent funds RCW 
43.79.160. 

Permanent common school fund: Const. 
Art. 9 § 3, RCW 28A.40.010. 

Scientific school permanent fund: RCW 
43.79.110. 

University permanent fund: RCW 
43.79.060. 

Chapter 43.85 
STATE DEPOSITARIES 

43.85.010 QUALIFICATIONS OF DEPOSITAR- 

IES—-RECORD OF COMMISSION PROCEEDINGS. 


en 


or other incorporated bank, or branch 
banks or branches thereof, authorized to 
do business in the state and approved by 
the public deposit protection commission, 
May, upon segregating collateral as pro- 
vided in RCW 39.58.050 as now or hereafter 
amended and upon compliance with all other 
requirements of law, become a qualified 
public depositary. 

No state funds shall be deposited in any 
institution other than a qualified public 
depositary. 

The reccerd of the proceedings of the 
commission shall be kept in the office of 
the commission and a duly certified copy 
thereof, or any part thereof, shall be 
admissible in evidence in any action or 
proceedings in any court of this state. 
[1973 c 126 § 15; 1969 ex.s. c 193 § 14; 
1965 c 8 § 43.85.010. Prior: 1935 c 139 
§ 1; 1927 c 304 § 1; 1907 c 37 § 1; RRS § 
5548. ] 


1973 RCW SUPP. 


43.85.241 


43.85.030 COLLATERAL—-SEGREGATION. 
Every qualified public depositary, before 
it shall be entitled to receive any state 
moneys, shall segregate eligible securi- 
ties for collateral as provided in RCW 
39.58.050 as now or hereafter amended. 
(1973 c 126 § 16; 1969 ex.s. c 193 § 153 
1967 c 132 § 13; 1965 ¢ 8 § 43.85.03¢. 


Prior: 1955 c 78 § 1; 1945 c 129 § 1; 
1939 c 146 § 1; 1935 c 139 § 2; 1931 c 87 
§ 1; 1909 c 151 § 1; 1907 c 37 § 2; Ren. 
Supp. 1945 § 5549. ] 

43.85.040 APPROVAL OF FINANCE COMMIT- 
TEE. {1969 ex.s. c 193 § 16; 1965 c 8 § 
43.85.040. Prior: 1909 c 151 § 2; 1907 c 
37 § 53 RRS § 5552.] Repealed by 1973 c 
126 § 18. 

43.85.060 MONTHLY AND QUARTERLY STATE- 
MENTS, [1971 ex.s. c 72 § 1; 1969 ex.s. C 
193 § 17; 1965 c 8 § 43.85.060. Prior: 
1907 c 37 § 6; RRS § 5553. } Repealed by 


1973 c 126 § 18. 


43.85.150 
193 § 19; 
43.85.150. 
5557. ] 


COLLATERAL. {1969 ex.s. 

1967 c 132 § 2; 1965 c 8 
Prior: 1911 c 51 § 3; RRS 

Repealed by 1973 c 126 § 18. 


mw A 


43.85.170 QUARTERLY 
ex.s. C 193 § 20; 1965 c 
Prior: 1917 c 51 § 5; RRS 
Repealed by 1973 c 126 § 18. 


STATEME 
8 


INTEREST FUND. On or before July 
20 of each year, the state treasurer shall 
distribute all interest credited to the 
deposit interest fund as of June 30, which 
fund is hereby reestablished. Said fund 
shall be divided among the various funds 
from which such investments and investment 
deposits are made, in proportion to the 
respective amounts thereof. Interest so 
distributed shall be credited to the 
proper fund in the fiscal year in which it 
was collected: PROVIDED, That interest 
earned on the balances of the forest 
reserve fund, the liquor excise tax fund, 
the tort claims revolving fund, the depos- 
it interest fund, the suspense fund, the 
undistributed receipts fund, the state 
payroll revolving fund, the agency payroll 
revolving fund, the agency vendor payment 
revolving fund, and the local sales and 
use tax revolving fund shall be credited 
to the state treasurer's service fund. 
(1973 c 27 § 1; 1971 ex.s. c 72 § 2.) 


Cross Reference: 
State treasurer's 
43.08.190. 


service fund: RCW 
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Chapter 43.86A- 
SURPLUS FUNDS—-INVESTMENT PROGRAM 


Cross Reference: 
Public funds, deposit and investment, 
public depositaries: Chapter 39.58 RCW. 


43.86.010 FINDING—-OBJECTIVES. The 
legislature finds that a procedure should 
be established for the management of short 
term treasury surplus funds by the state 
treasurer in order to insure a maxinun 
return while they are on deposit in public 
depositaries. The objectives of this 
procedure are to minimize noninterest 
earning demand deposits and provide fair 
compensation to banks for services ren- 
dered to the state through the investment 
of state funds in time deposits. [1973 c 
123 § 1.) 


43.86.020 SURPLUS FUNDS HELD AS DEMAND 
DEPOSITS TO BE LIMITED. After March 19, 
1973, the state treasurer shall limit 
surplus funds held as demand deposits to 
an amount necessary for current operating 
expenses including direct warrant redemp- 
tion payments, investments and revenue 
collection. The state treasurer may hold 
such additional funds as demand deposits 
as he deems necessary to insure efficient 
treasury management. [1973 c 123 § 2.] 


43. 86.030 
INVESTMENT PROGRAM—-FUNDS AVAILABLE FOR— 


ALLOCATION. Funds held in public deposi- 
taries not as demand deposits as provided 


in RCW 43.86.020, shall be available for a 
time certificate of deposit investment 
program according to the following formu- 
la: The state treasurer shall apportion 
to all participating depositaries an 
amount equal to five percent of the three 


year average mean of general state reve- 
nues as certified in accordance with 
Article VIII, section 1 (b) of the state 
Constitution, or fifty percent of the 
total surplus treasury investment avail- 
ability, whichever is less. Within thirty 
days after certification, those funds 


determined to be available according to 
this formula for the time certificate of 
deposit investment program shall be depos- 
ited in qualified public depositaries. 
These deposits shall be allocated among 
the participating depositaries on a basis 
to be determined by the state treasurer. 
The formula so devised shall be a matter 
of public record giving consideration to, 
put not limited to deposits, assets, 
loans, capital structure, investments or 
some combination of these factors. [ 1973 
c 123 § 3.] 


43.86.040 OTHER INVESTMENT 
STATE TREASURER NOT LIAITED. Except as 
provided in RCW 43.86.020 and 43.86.030, 
nothing in this chapter shall be construed 


POWERS OF 
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as a limitation upon the powers of the 
state treasurer to determine the amount of 
surplus treasury funds which may be in- 
vested in time certificates of deposit, 
{1973 c 123 § 4.] 


43.86.050 IMPLEMENTATION OF CHAPTER By 
STATE TREASURER. The state treasurer 


shall devise the necessary formulae and 
methodology to implement the provisions of 
this chapter. Periodically, but at least 
once every six months, the state treasurer 
shall review all rules and shall adopt, 
amend or repeal them as may be necessary, 
These rules and a list of time certificate 
of deposit allocations shall be published 
in the treasurer's monthly financial re- 
port as required under the provisions of 
RCW 43.08.150. [1973 c 123 § 5.] 


Chapter 43.88 
BUDGET AND ACCOUNTING 


43.88.010 $PURPOSE—INTENT,. It is the 
purpose of this chapter to establish an 
effective budget and accounting system for 
all activities of the state government; to 
prescribe the powers and duties of the 
governor as these relate to securing such 
fiscal controls as will promote effective 
budget administration; and to prescribe 
the responsibilities of agencies of the 
executive branch of the state government. 

It is the intent of the legislature that 
the powers conferred by this chapter, as 
amended, shall be exercised by the execu- 
tive in cooperation with the legislature 
and its standing, special, and interim 
committees in its status as a separate and 
coequal branch of state government. [1973 
ist ex.s. c 100 § 1; 1965 c 8 § 43.88.010. 


Prior: 1959 c 328 § 1.] 
43.88.020 DEFINITIONS. (1) "Budget" 


shall mean a proposed plan of expenditures 


for a given period or purpose and the 
proposed means for financing these 
expenditures; 

(2) "Budget document" shall mean a for- 
mal, written statement offered by the 


governor to the legislature, as provided 
in RCW 43.88.030. 

(3) “Director of program planning and 
fiscal management" shall mean the official 
appointed by the governor to serve at the 
governor's pleasure and to whom the gover- 
nor may delegate necessary authority to 
carry out the governorts duties as provid- 


ed in this chapter. The director of 
program planning and fiscal management 
shall be head of the office of progran 


planning and fiscal management which shall 
be in the office of the governor. 

(4) "Agency" shall mean and include 
every state office, officer, each institu- 
tion, whether educational, correctional or 
other, and every department, division, 
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board and commission, except as otherwise 
provided in this chapter. 


(5) “Public funds", for purposes of 


this chapter, shall mean all moneys, 
including cash, checks, bills, notes, 
drafts, stocks and bonds, whether held in 


trust or for operating purposes and col- 
lected or disbursed under law, whether or 
not such funds are otherwise subject to 
legislative appropriation. 

(6) "Regulations" shall mean the poli- 
cies, standards and requirements, stated 
in writing, designed to carry out the 
purposes of this chapter, as issued by the 
governor or his designated agent, and 


which shall have the force and effect of 
law. 
(7) “Ensuing biennium" shall mean the 


fiscal biennium beginning on July ist of 
the same year in which a regular session 
of the legislature is held pursuant to 
Article II, section 12 of the Constitution 
and which biennium next succeeds the 
current bienniun. 

(8) “Dedicated fund" means a fund in 
the state treasury, or a separate account 
or fund in the general fund in the state 
treasury, that by law is dedicated, appro- 
priated or set aside for a limited object 
or purpose; but "dedicated fund" shall not 
include a revolving fund or a trust fund. 

(9) “Revolving fund" means a fund in 
the state treasury, established by law, 
from which is paid the cost of goods or 
services furnished to or by a state 
agency, and which is replenished through 
charges made for such goods or services or 
through transfers from other accounts or 
funds. 

(10) "Trust fund" means a fund in the 
state treasury in which designated persons 
or classes of persons have a vested 
beneficial interest or equitable owner- 
ship, or which was created or established 
by a gift, grant, contribution, devise, or 
bequest that limits the use of the fund to 
designated objects or purposes. 

(11) “Administrative expenses" means 
expenditures for: (a) Salaries, wages, 
and related costs of personnel and (b) 
Operations and maintenance including but 
not limited to costs of supplies, materi- 
als, services, and equipment. [1973 1st 
ex.s. c 100 § 2; 1969 ex.s. c 239 § 9; 
1965 c 8 § 43.88.020. Prior: 1959 c 328 
§ 2.) 


43.88.030 CONTENT OF THE BUDGET ‘DOCU- 
MENT OR DOCUMENTS—-SEPARATE BUDGET DOCU- 
MENT QR SCHEDULES——CHANGES. (1) The 
budget document or documents shall consist 
of the governor's budget message which 
shall be explanatory of the budget and 
shall contain an outline of the proposed 
financial policies of the state for the 
ensuing fiscal period and shall describe 
in connection therewith the important 
features of the budget. The message shall 
set forth the reasons for salient changes 
from the previous fiscal period in expen- 
diture and revenue items and shall explain 
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43.88.030 


any major changes in financial policy. 
Attached to the budget message shall be 
such supporting schedules, exhibits and 
other explanatory material in respect to 
both current operations and capital in- 
provements as the governor shall deem to 
be useful to the legislature. 

The budget document or documents shall 
also contain: 

(a) Revenues classified by fund and 
source for the immediately past fiscal 
period, those received or anticipated for 
the current fiscal period, and those 
anticipated for the ensuing bienniun; 

(b) Cash surplus or deficit, by fund, 
to the extent provided by RCW 43.88.049 
and 43.88.050; 

(c) Such additional information dealing 


with expenditures, revenues, workload, 
performance and personnel as the legisla~ 
ture may direct by law or concurrent 
resolution; 


(d) Such additional information dealing 
with revenues and expenditures as the 
governor shall deem pertinent and useful 
to the legislature; 

(e) Tabulations showing expenditures 
classified by fund, function, activity and 
object. 

(2) The budget document or documents 
shall include detailed estimates of all 
anticipated revenues applicable to pro- 
posed operating or capital expenditures 
and shall also include all proposed opera- 


ting or capital expenditures. The total 
of anticipated revenues shall equal or 
exceed the total of proposed applicable 


expenditures. The budget document or docu~ 
ments shall further include: 

(a) Interest, amortization and redemp- 
tion charges on the state debt; 

(b) Payments of all reliefs, 
and clains; 

(c) Other statutory expenditures; 

(d) Expenditures incident to the opera- 
tion for each agency; 

(e) Revenues derived 
operations; 

(£) Expenditures and revenues shall be 
given in comparative form showing those 
incurred or received for the immediately 
past fiscal period and those anticipated 
for the current biennium and next ensuing 
biennium. 

(3) A separate budget document or 
schedule may be submitted consisting of: 

(a) Expenditures incident to current or 
pending capital projects and to proposed 
new capital projects, relating the respec~ 
tive amounts proposed to be raised there- 
for by appropriations in the budget and 
the respective amounts proposed to be 
raised therefor by the issuance of bonds 
during the fiscal period; 

tb) A capital program consisting of 
proposed capital projects for at least the 
two fiscal periods succeeding the next 
fiscal period. The capital program shall 
include for each proposed project a state- 
ment of the reason or purpose for the 
project along with an estimate of its 
cost; 
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(c) Such other information bearing upon 
capital projects as the governor shali 
deem to be useful to the legislature; 

(ad) Such other information relating to 
capital improvement projects as the legis- 
lature may direct by law or concurrent 
resolution. 

(4) No change affecting the comparabil- 
ity of agency or program information 
relating to expenditures, revenues, work- 
load, performance and personnel shall be 
made in the format of any budget document 
presented to a regular legislative session 
in an odd-numbered year relative to the 
format of the budget document which was 
presented to the previous regular session 
of the legislature in an odd-numbered year 
without prior legislative concurrence. 
Prior legislative concurrence shall con- 
sist of (a) a favorable majority vote on 
the proposal by the standing committees on 
ways and means of both houses if the 
legislature is in session or (b) a favor- 
able majority vote on the proposal by 
members of the legislative budget commit- 
tee if the legislature is not in session. 
(1973 1st ex.s. c 106 § 3; 1965 c 8 § 
43.88.030. Prior: 1959 c 328 § 3.]j 


43.88.035 CHANGES IN ACCOUNTING NETH- 


QDS, PRACTICES OR STATUTES—-EXPLANATION IN 
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BUDGET DOCUMENT OR APPENDIX REQUIRED—~ 
CONTENTS. Any changes in accounting meth- 


ods and practices or in Statutes affecting 
expenditures or revenues for the ensuing 
biennium relative to the then current 
fiscal period which the governor may wish 


to recommend shall be clearly and com- 
pletely explained in the text of the 
budget document, in a special appendix 
thereto, or in an alternative budget 


document. This explanatory material shall 
include, but need not be limited to, 
estimates of revenues and expenditures 
based on the same accounting practices and 
methods and existing statutes relating to 
revenues and expenditure effective for the 
then current fiscal period, together with 
alternative estimates required by any 
changes in accounting methods and practic- 
es and by any statutory changes the 
governor may wish to recommend. [1973 1st 
ex.s. C 100 § 9.) 


43.88.060 LEGISLATIVE REVIEW OF BUDGET 
DOCUMENT AND BUDGET BILL OR BILLS. The 


governor shall submit the budget document 
for the 1975-77 biennium and each succeed- 
ing biennium to the legislature no later 
than the twentieth day of December in the 
year preceding the session uring which 
the budget is to be considered. The 
governor shall also submit a budget bill 
or bills which for purposes of this 
chapter is defined to mean the appropria- 
tions proposed by the governor as set 
forth in the budget document. Such repre- 
sentatives of agencies as have been desig- 
nated by the governor for this purpose 
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shall, when requested, by either house of 
the legislature, appear to be heard with 
respect to the budget document and the 
budget bill or bills and to supply such 
additional information as may be required, 
[1973 1st ex.s. c 100 § 4; 1965 ¢ 8B § 
43.88.060. Prior: 1959 c 328 § 6.) 


43.88.080 ADOPTION OF BUDGET.  Adop- 
tion of the omnibus appropriation bill or 
bills by the legislature shall constitute 
adoption of the budget and the making of 
appropriations therefor. A budget for 
state government shall be finally adopted 
not later than thirty calendar days prior 
to the beginning of the ensuing bienniun. 
[1973 ist ex.s. c 100 § 5; 1965 c 8 § 
43.88.089. Prior: 1959 c 328 § 8.] 


43.88.090 DEVELOPMENT OF BUDGET. For 
purposes of developing his budget propos- 
als to the legislature, the governor shall 
have the power, and it shall be his duty, 
to require from proper agency officials 
such detailed estimates and other informa- 
tion in such form and at such times as he 
shall direct. The estimates for the 
legislature and the judiciary shall be 
transmitted to the governor and shall be 
included in the budget. Estimates for the 
legislature and for the supreme court 
shall be included in the budget without 
revision. Copies of all such estimates 
shall be transmitted to the legislative 
budget committee.at the same time as they 
are filed with the governor and the office 
of program planning and fiscal management. 
In the year of the gubernatorial election, 
the governor shall invite the governor- 
elect or his designee to attend all 
hearings provided in RCW 43.88.100; and 
the governor shall furnish the governor- 
elect or his designee with such informa- 
tion as will enable him to gain an 
understanding of the state's budget re- 
quirements. The governor-elect or his 
designee may ask such questions during the 
hearings and require such information as 
he deems necessary and may make recommen- 
dations in connection with any item of the 
budget which, with the governor-elect's 
reasons therefor, Shall be presented to 
the legislature in writing with the budget 
document. Copies of all such estimates 
and other required information shall also 
be submitted to the legislative budget 
committee. The governor shall also invite 
the legislative budget committee to desig- 
hate one or more persons to be present at 
all hearings provided in RCW 43.88.100. 
The designees of the legislative budget 
committee may also ask such questions 
during the hearings and require such 
information as they deem necessary. [1973 
Ist ex.s. c 100 § 6; 1965 c 8 § 43.88.09C. 


Prior: 1959 c 328 § 9] 
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43.88.120 REVENUE ESTIMATES. Before 
the beginning of any fiscal period, any 
agency engaged in the collection of reve- 
nues shall submit to the governor state-~- 
ments of revenue estimates for the ensuing 
piennium at such times and in such form as 
may be required by him. A copy of such 
revenue estimates shall be filed with the 
legislative budget committee at the same 
time. [1973 1st ex.s. c 100 § 7; 1965c 8 
§ 43.88.120. Prior: 1959 c 328 § 12.] 


43.88.160 FISCAL MANAGEMENI— POWERS 
AND DUTIES QF OFFICERS AND AGENCIES. This 
section sets forth the major fiscal duties 
and responsibilities of officers and agen- 
cies of the executive branch. The regula~ 


tions issued by the governor pursuant to 


this chapter shall provide for a compre~ 
hensive, orderly basis for fiscal manage- 
nent and control, incluđing efficient 


accounting and reporting therefor, for the 
executive branch of the state government 
and may include, in addition, such re~- 
quirements as will generally promote more 
efficient public management in the state. 

(1) Governor; director of program plan- 
ning and fiscal management. The governor, 
through his director of program planning 
and fiscal management, shall devise and 
supervise a modern and complete accounting 
system for each agency to the end that all 
revenues, expenditures, receipts, dis~ 
bursements, resources and obligations of 
the state shall be properly and systemati-~ 
cally accounted for. The accounting sys- 
ten shall include the development of 
accurate, timely records and reports of 
all financial affairs of the state. The 
system shall also provide for comprehen- 
sive central accounts in the office of 
program planning and fiscal management. 
The director of program planning and 
fiscal management may require such finan- 
cial, statistical and other reports as he 
deems necessary from all agencies covering 
any period. 

In addition, the director of progran 
planning and fiscal management, as agent 
of the governor, shall: 

(a) Make surveys and analyses of agen-~ 
cies with the object of determining better 
methods and increased effectiveness in the 
use of manpower and materials; and he 
shall authorize expenditures for employee 
training to the end that the state may 
benefit from training facilities made 
available to state employees; 

(b) Report to the governor with regard 
to duplication of effort or lack of 
coordination among agencies; 

(c) Review any pay and 
plans, and changes thereunder, developed 
by any agency for their fiscal impact; 
PROVIDED, That none of the provisions of 
this subsection shall affect merit systems 
of personnel management now existing or 
hereafter established by statute relating 
to the fixing of qualifications require- 
ments for recruitment, appointment, or 
promotion of employees of any agency. He 


classification 
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shall advise and confer with agencies 
including the legislative budget committee 
and the legislative council regarding the 
fiscal impact of such plans and may amend 
or alter said plans, except that for the 
following agencies no amendment or aiter- 
ation of said plans may be made without 
the approval of the agency concerned: 
Agencies headed by elective officials; 
University of Washington; Washington State 
University; Central Washington State Col- 
lege; Eastern Washington State College; 
Western Washington State College; The 
Evergreen State College; new, four-year 
state colleges subsequently authorized, 
professional education employees of the 
state board for community college educa- 
tion; and the various state community 
colleges. 

(å) Pix the number and classes of posi- 
tions or authorized man years of employ- 
ment for each agency and during the fiscal 
pericd amend the determinations previously 
fixed by him except that he shall not be 
empowered to fix said number or said 
classes for the following: Agencies headed 
by elective officials; University of 
Washington; Washington State University; 
Central Washington State College; Eastern 
Washington State College; Western 
Washington State College; The Evergreen 
State College; new, four-year state col- 
leges subsequently authorized; profession- 
al education employees of the state board 
for community college education; and the 
various state community colleges; 

(e) Promulgate regulations to effectu- 
ate provisions contained in subsections 
(a) through (d) hereof. 

(2) The treasurer shall: 

(a) Receive, keep and disburse all pub- 
lic funds of the state not expressly 
required by law to be received, kept and 
disbursed by some other persons: PROVID-~ 
ED, That this subsection shall not apply 
to those public funds of the institutions 
of higher learning which are not subject 
to appropriation; 

(b) Disburse 
supervision or 
check; 

(c) Keep a correct and current account 
of all moneys received and disbursed by 
him, Classified by fund or account; 

(4) Perform such other duties as may be 
required by law or by regulations issued 
pursuant to this law. 

It shall be unlawful for the treasurer 
to issue any warrant or check for public 
funds in the treasury except upon forms 
duly prescribed by the director of progran 
planning and fiscal management. Said 
forms shall provide for authentication and 
certification by the agency head or his 
designee that the services have been 
rendered or the materials have been fur- 
nished; or, in the case of payments for 
periodic maintenance services to be per- 
formed on state~owned equipment, that a 
written contract for such periodic mainte- 
nance services is currently in effect and 
copies thereof are on file with the office 


under his 
Warrant or 


public funds 
custody by 
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of program planning and fiscal management 
and the legislative budget committee; and 
the treasurer shall not he liable under 
his surety bond for erroneous or improper 
payments so made: PROVIDED, That when 
services are lawfully paid for in advance 
of full performance by any private indi- 
vidual or business entity other than as 
provided for by RCW 42.24.9035, such indi- 
vidual or entity other than central stores 
rendering such services shall make a cash 
deposit or furnish surety bond coverage to 
the state as shall be fixed in an amount 
by law, or if not fixed by law, then in 
such amounts as shall be fixed by the 
administrative board but in no case shall 
such required cash deposit or surety bond 
be less than an amount which will fully 
indemnify the state against any and all 
losses on account of breach of promise to 
fully perform such services: AND PROVIDED 
FURTHER, That no payments shall be made in 
advance for any equipment maintenance 
services to be performed more than three 
months after such payment. Any such bond 
so furnished shall be conditioned that the 
person, firm or corporation receiving the 
advance payment will apply it toward 
performance of the contract. The respon- 
sibility for recovery of erroneous or 
improper payments made under this section 
Shall lie with the agency head or his 
designee in accordance with regulations 
issued pursuant to this chapter. 

The auditor's current post audit of each 
agency may include a separate section 
setting forth recommendations to the leg- 
islature as provided by subsection (3) (c) 
of this section. 

(3) The state auditor shall: 

(a) Report to the legislature the re- 
sults of current post audits that have 
been made of the financial transactions of 
each agency; to this end he may, in his 
discretion, examine the books and accounts 
of any agency, official or employee 
charged with the receipt, custody or 
safekeeping of public funds. 

(b) Give information to the legisla- 
ture, whenever required, upon any subject 
relating to the financial affairs of the 
state. 

(c) Make his official report on or 
before the thirty-first of December which 
precedes the meeting of the legislature. 
The report shall be for the last complete 


fiscal period and shall include at least 
the following: 
Determinations as to whether agencies, 


in makinc expenditures, complied with the 
laws of this state: PROVIDED, That noth- 
ing in this act shall be construed to 
grant the state auditor the right to 
perform performance audits. A performance 
audit for the purpose of this act shall be 
the examination of the effectiveness of 
the administration, its efficiency and its 
adequacy in terms of the programs of 
departments or agencies as previously 
approved by the legislature. The authori- 
ty and responsibility to conduct such an 
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examination shall be vested in the 
lative budget 
RCH 44.28.085. 

(a) Be empowered to take exception to 
specific expenditures that have been in- 
curred by any agency or to take exception 
to other practices related in any way to 
the agency's financial transactions and to 
cause such exceptions to be made a matter 
of public record, including disclosure to 
the agency concerned and to the director 
of program planning and fiscal management, 
It shall be the duty of the director of 


legis- 
committee as prescribed in 


program planning and fiscal management to 
cause corrective action to be taken 
promptly, such action to include, as 


appropriate, the withholding of funds as 
provided in RCW 43.88.110. 


(e) Shall promptly report any irregu- 
larities to the attorney general. 

(4) The legislative budget committee 
may: 

(a) Make post audits of such of the 


financial transactions as it may determine 
of any agency and management surveys and 
program reviews as provided for in RCW 
44.28.085 and to this end may in its 


discretion examine the books and accounts 
of any agency, official, or employee 
charged with the receipt, custody, or 


safekeeping of public funds. 

(b) Give information to the legislature 
or any legislative committee whenever 
required upon any subject relating to the 
financial affairs of the state. 

{c) Make its official report on or 
before the thirty-first of December which 
precedes the meeting of the legislature. 
The report shall be for the last complete 
fiscal period and shall include at least 
the following: 

(i) Determinations as to the extent to 
which agencies in making expenditures have 
complied with the will of the legislature 
and in this connection, may take exception 
to specific expenditures or financial 
practices of any agencies; and 

(ii) Such plans as it deems expedient 
for the support of the state's credit, for 
lessening expenditures, for promoting fru- 
gality and economy in agency affairs and 
generally for an improved level of fiscal 
management; and 

(iii) A report on 
accuracy of the post audit operations of 
the state government. {1973 c 104 § 1; 
1971 ex.s. c 170 § 4; 1967 ex.s. c 8 § 89; 
1965 c 8 § 43.88.160. Prior: 1959 c 328 
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43.88.180 WHEN APPROPRIATIONS REQUIRED 
OR NOT REQUIRED. 
be required for 
RCW 43.88.170, nor in the case of payments 
other than for administrative expenses or 
capital improvements to be made from trust 
funds Specifically created by law to 
discharge awards, claims, annuities and 
other liabilities of the state. Said trust 
funds shall include, but shall not be 
limited to, the accident fund, medical aid 
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fund, retirement system fund, Washington 
state patrol retirement fund and unemploy- 
ment trust fund. Appropriations may be 
required in the case of public service 
enterprises defined for the purposes of 
this section as proprietary functions 
conducted by an agency of the state. An 
appropriation may be required to permit 
payment of obligations by revolving funds, 
as provided in RCW 43.88.190. [1973 1st 
ex.s. c 100 § 8; 1965 c 8 § 43.88.180. 


Prior: 1959 c 328 § 18. } 

43.88.205 FEDERAL FUNDS AND PROGRAMS—— 
PARTICIPATING AGENCIES TO NOTIFY DIRECTOR 
OF PROGRAM PLANNING AND FISCAL MANAGEMENT 


OR CHAIRMAN OF LEGISLATIVE BUDGET COMMIT- 
TEE--PROGRESS REPORTS. (1) Whenever an 
agency makes application, enters into a 
contract or agreement, or submits state 
plans for participation in, and for grants 
of federal funds under any federal law, 
the agency making such application shall 
at the time of such action, give notice in 
such form and manner as the director of 
program planning and fiscal management or 
any successor agency or committee of the 
legislature may prescribe, or the chairman 
of the legislative budget committee may 
request. 

(2) Whenever any such application, con- 
tract, agreement, or state plan is amend- 
ed, such agency shall notify each such 
officer of such action in the same manner 
as prescribed or requested pursuant to 
subsection (1) of this section. 

(3) Such agency shall promptly furnish 
such progress reports in relation to each 
such application, contract, agreement, or 
state plan as may be requested following 
the date of the filing of the application, 
contract, agreement, or state plan; and 
shall also file with each such officer a 
final report as to the final disposition 
of each such applicaticn, contract, agree- 
ment, or state plan if such is requested. 


[1973 2nd ex.s. c 17 § 3; 1967 ex.s. C 41 
§ 4.) 

43.88.901  SEVERABILITY—-1973 1ST EX.S. 
c 300. If any provision of this 1973 
amendatory act, or its application to any 


person or circumstance is held invalid, 
the remainder of the act, or the applica- 
tion of the provision to other persons or 
circumstances is not affected. [1973 ist 
ex.s. c 100 § 10.) 


Chapter 43.96B 
EXPO *74 


STATE PAVILION—-BOND ISSUE 


43.96B.200 LEGISLATIVE FINDING. The 
legislature finds that an expansion of the 
State pavilion at Expo '74 initially 
authorized for construction by the 1971 


1973 RCW SUPP. 


43.96B.215 


legislature is consistent with the purpos- 
es of the exposition and the needs.of the 
state of Washington in order that the 
facility produced will both more adequate- 
ly serve the state during the exposition 
and aS a permanent structure for the 
benefit of the state afterwards. [ 1973 
Ist ex.s. c 116 § 1.) 


43.96B.205 BOND ISSUE-—AUTHORIZED, 
For the purpose of providing additional 


space for the Washington Strate Pavilion at 
Expo 74 as determined to be necessary by 
the Expo '74 commission, including the 
planning, acquisition, construction, re- 
modeling and equipping, together with all 


improvements and enhancements of said 
project, the state finance committee is 
authorized to issue general obligation 


bonds of the state of Washington in the 
sum of two million nine hundred thousand 
dollars, or so much thereof as may be 
required, to finance the projects defined 
in RCW 43.96B.260 through 43.96B.245 and 
all costs incidental thereto. Such bonds 
shall be paid and discharged within thirty 
years of the date of issuance in accor- 
dance with Article VIII, section 1 of the 


state Constitution. [1973 1st ex.s. c 116 
§ 2.) 
43.96B.210 BOND iISSUE--ISSUANCE AND 


SALE OF BONDS--FORM, TERMS, CONDITIONS, 
ETC.—-AUTHORITY OF STATE FINANCE COMMIT- 
TEE. The issuance, sale and retirement of 
said bonds shall be under the supervision 
and control of the state finance commit- 
tee. The committee is authorized to 
prescribe the form, terms, conditions, and 
covenants of the bonds, the time or times 
of sale of all or any portion of them, and 
the conditions and manner of their sale, 
issuance and redemption. None of the 
bonds authorized in RCW 43.96B.200 through 
43.96B.245 shali be sold for less than the 
par value thereof. 

The committee may provide that the 
bonds, or any of them, may be called prior 
to the maturity date thereof under such 
terms, conditions, and provisions as it 
may determine and may authorize the use of 
facsimile signatures in the issuance of 
such bonds and notes, if any. Such bonds 
shall be payable at such places as the 
committee may provide. [1973 Ist ex.s. c 
116 § 3.) 


43.96B.215 BOND 
NOTES——DISPOSTTION OF 


TION OF PROPERTY 


AUTHORIZED. At the time the State finance 
committee determines to issue such bonds 


or a portion thereof, it may, pending the 
issuing of such bonds, issue, in the name 
of the state, temporary notes in anticipa- 
tion of the money to be derived from the 
sale of the bonds, which notes shall be 
designated as "anticipation notes", Such 
portion of the proceeds of the sale of 
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such bonds that may be required for such 
purpose shall be applied to the payment of 
the principal of and interest on such 
anticipation notes which have been issued. 
The proceeds from the sale of bonds 
authorized by RCW 43.96B.200 through 43- 
-96B.245 and any interest earned on the 
interim investment of such proceeds, shall 
be deposited in the state building conr- 
struction account of the general fund in 
the state treasury and shall be used 
exclusively for the purposes specified in 
RCW 43.96B.20C through 43.96B.245 and for 
the payment of expenses incurred in the 
issuance and sale of the bonds. The Expo 
*74 commission is hereby authorized to 
acquire property, real and personal, by 
lease, purchase{, ] condemnation or gift to 
achieve the objectives of chapters 1, 2, 
and 3, Laws of 1971 ex. Sess., and RCW 
43.96B.200 through 43.96B.245. The com- 
mission is further directed pursuant to 
RCW 43.19.450 to utilize the department of 
general administration services to accom- 
plish the purposes set forth herein. 
(1973 ist ex.s. c 116 § 4.] 


43.96B.220 BOND ISSUE--ADMINISTRATION 

PROCEE The principal proceeds fron 
the sale of the bonds or notes deposited 
in the state building construction account 
of the general fund shall be administered 
by the Expo '74 commission. [1973 1st 
ex.s. C 116 § 5.] 


43.96B.225 BOND 

FUND-~PAYMENT QF BONDS. 
ing bond redemption fund, 1973-A, is 
hereby created in the state treasury, 
which fund shall be exclusively devoted to 
the payment of the principal of and 
interest on the bonds authorized by RCW 
43.96B.200 through 43.96B.245. The state 
finance committee, Shall, on or before 
June 30th of each year, certify to the 
state treasurer the amount needed in the 
ensuing twelve months to meet such bond 
retirement and interest requirements and 
on July ist of each year the state 
treasurer shall deposit such amount in the 
state building bond redemption fund, 1973- 
A, from any general state revenues re- 
ceived in the state treasury and certified 
by the state treasurer to be general state 
revenues. Bonds issued under the provi- 
sions of RCW 43.96B.200 through 43.96B.245 
shall state that they are a general 
obligation of the state of Washington, 
shall pledge the full faith and credit of 
the state to the payment of the principal 
thereof and the interest thereon and shall 
contain ar unconditional promise to pay 
such principal and interest as the same 
shall become due. The owner and holder of 
each of the bonds or the trustee for the 
owner and holder of any of the bonds may 
by a mandamus cr other appropriate pro- 
ceeding require the transfer and payment 
of funds as directed herein. {1973 Ist 
ex.s. C 116 § 6.) 


ISSUE+{—REDEMPTION 


The state build- 


a a ee = e me. 
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43.96B.230 BOND ISSUE—ADDITIONAL 
MEANS OF PAYMENT. The legislature may 
provide additional means for raising mon- 
eys for the payment of the principal of 
and interest on the bonds authorized 


herein, and RCW 43.96B.200 through 43.968- 
-245 shall not be deemed to provide an 


exclusive method for such payment. [1973 
ist ex.S. c 116 § 7.) 

43.96B.235 BOND ISSUE--LFGAL INVEST- 
MENT FOR PUBLIC FUNDS. The bonds autho- 


rized in RCW 43.96B.200 through 43.9628. 245 
shall be a legal investment for all state 
funds or funds under state control and for 
all funds of any other public body. (1973 
Ist ex.s. c 116 § 8.] 


43.96B.240 APPROPRIATION. There is 
hereby appropriated to the Expo '74 con- 
mission from the state building construc- 
tion account of the general fund the sun 
of two million nine hundred thousand 
dollars or so much thereof as may be 


necessary to accomplish the purposes of 


RCW 43.96B.200 through 43.968.245. [1973 
Ist ex.s. C 116 § 9.3 
43.96B.245 SEVERABILITY—~—1973 ist 


EX.S- C 116. If any provision of this act 
or its application to any person or 
circumstance is held invalid, the remain- 
der of the act, or the application of the 
provision to other persons or circumstanc- 
es is not affected. [1973 1st ex.s. c 116 
§ 10. } 


Chapter 43.105 
DATA PROCESSING AND COMMUNICATIONS SYSTEMS 


43.105.010 PURPOSE. It is the purpose 
of this chapter to provide, through the 
Washington state data processing authori- 
ty, for the efficient and coordinated 
utilization of data processing equipment, 
techniques, and personnel to achieve opti- 
mum effectiveness and economy in collec- 
tion, storage, interchange, retrieval, 
processing, and transmission of informa- 
tion; to authorize development, implemen- 
tation, and maintenance of a coordinated 
state-wide plan for data processing and 
data communications systems; to achieve 
consolidation of automated data processing 


resources and centralization of control 
over automated data processing; and to 
ensure that automated data processing 


systems shall serve the management and 
other needs of the legislative, executive, 
and judicial branches of state and local 
government. [1973 1st ex.s. c 219 § 13 
1967 ex.s. c 115 § 1.) 


ex.s. C 
ex.S. C 


43.105.015 INTENTION. [1969 
212 § 3.] Repealed by 1973 1st 


219 § 12. 
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43.105.016 LEGISLATIVE INTENT. It is 
the intention of the legislature that this 
chapter shall form the basis for the 
formulation of a long range state automat- 
ed data processing plan to satisfy the 
requirements of the legislative, execu- 
tive, and judicial branches of state 
government. Each legislative, executive, 
and judicial agency of state government 
shall study and define its automated data 
processing requirements in order that the 
plan allow for the unique requirements of 
each branch. All agencies of state gov- 
ernment are required to cooperate with and 
support the development and implementation 
of this plan. To effectuate this inten- 
tion, the state data processing authority 
shall have the authority to direct and 
require the submittal of data from all 
state agencies, including data from the 
state auditor, concerning local government 
agencies. In addition, the state auditor 
shall conduct a fiscal-legal audit of the 


completion of the tasks for the authority 
specified by RCW 43.105.043, and the 
legislative budget committee, or its suc- 


cessor, Shall conduct a performance audit 
of such tasks. [1973 1st ex.s. c 219 § 
2.] 


43.105.020 DEFINITIONS. As used in 
this chapter, unless the context indicates 
otherwise, the following definitions shall 
apply: 

(1) "Authority" means the Washington 
state data processing authority created by 
RCW 43.105.032; 


(2) "Automatic data processing" means 
that method of processing information 
using punch card (EAM) and/or electronic 


(EDP) equipment and includes data communi- 
cation devices used in connection with 
automatic data processing equipment for 
the transmission of data; 

(3) “Local government agencies" includes 
all municipal and quasi municipal corpora- 
tions and political subdivisions, and all 
agencies of such corporations and subdivi- 
sions authorized to contract separately; 

(4) "Director" means the executive di- 
rector of the authority; 

(5) “State agency" means all offices, 
departments, agencies, institutions, and 
commissions of state government; 

(6) "System" means an organized collec- 
tion of men, machines, and methods to 
accomplish a specific objective; 

(7) “Applications system" means a com- 
puterized system which accomplishes a 
specific objective (i.e., a payroll systen 


or an inventory system). [1973 1st ex.s. 
c 219 § 3; 1967 ex.s. c 115 § 2.] 
43.105.031 DATA PROCESSING ADVISORY 
COMMITTES——COMPOSITION--EXPENSES. (1969 
ex.s. C 212 § 1.) Repealed by 1973 Ist 


exX.S. C 219 § 12. 


1973 RCW SUPP. 
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43.105.032 DATA PROCESSING AUTHORITY—~ 
CREATED=—COMPOSITION--EXPENSES. There is 
hereby created the Washington state data 
processing authority consisting of eleven 
members appointed by the governor, and 
serving at his pleasure. The governor 
shall make such appointments within thirty 
days after April 25, 1973. 

Members of the authority shall not be 
compensated for service on the authority 
but shall be reimbursed for subsistence, 
lodging, and travel expenses as provided 
in chapter 43.03 RCW, as now or hereafter 
amended. 

The authority shall elect a chairman 
from among its members and shall appoint 
an executive director within sixty days 
after April 25, 1973, subject to confirma- 
tion by a majority vote of the senate. 
[1973 1st ex.s. c 219 § 5.] 


Data processing advisory committee abolz 
ished, transfer of personnel, etc.: "The 


data processing advisory committee created 


by section 1, chapter 212, Laws of 1969 
ex. sess. is hereby abolished. The staff 
of such committee and the data processing 


coordinator and his staff from the office 
of program planning and fiscal management 
shall be transferred to the authority, 
along with such records, files, data, 
materials, equipment, and supplies as they 
may possess, within ninety days of the 
effective date of this 1973 amendatory 
act." [1973 1st ex.s. c 219 § 4.] 


43.105.040 POWERS OF GOVERNOR AND BUD- 
GET DIRECTOR. [1969 ex.s. c 212 § 2; 1967 
ex.S. C 115 § 4.] Repealed by 1973 1st 
ex.s. C 219 § 12. 


43.105.041 AND DUTIES OF DATA 
PROCESSING AUTHORITY. The authority shall 
have the following powers and duties: 

(1) To study, organize, and/or develop 
automated data processing systems to serve 
interagency and intraagency needs of state 
agencies, to provide services of said 
nature, and to require the development of 


interagency automated data processing 
systems; 
(2) To examine the desirability of re- 


moving common application systems, such as 
the payroll application system, from the 
individual agencies and assigning such 
functions to a single state agency; 

(3) To make contracts, and to hire 
employees and consultants necessary or 
convenient for the purposes of this chap- 
ter, and fix their compensation; to enter 
into appropriate agreements for the utili- 
zation of state agencies and, where deemed 
feasible by the state data processing 
authority, of local government agencies, 
and their facilities, services, and per- 
sonnel in developing and coordinating 
plans and systems, or other purposes of 
this chapter; to contract with any and all 
other governmental agencies for any pur- 
pose of this chapter including but not 
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limited to mutual furnishing or utiliza- 


tion of facilities anā services or for 
interagency, intergovernmental, or inter- 
state cooperation in the field of data 


processing and communications; 

(4) To develop and publish standards to 
implement the purposes of this chapter, 
including but not limited to standards for 


the coordinated acquisition and mainte- 
nance of data processing equipment and 
services, requirements for the furnishing 


of information and data concerning exist- 
ing data processing systems by state 
offices, departments, and agencies and 
local government agencies, where deened 
feasible by the state data processing 
authority, and standards and regulations 
to establish and maintain the confidential 
nature of information insofar as such 
confidentiality may be necessary for indi- 
vidual privacy and the protection of 
private rights in connection with data 
processing and communications; 

(5) To purchase, lease, rent, or other- 
wise acquire and maintain automatic data 
processing equipment, or to delegate to 
other agencies and institutions of state 
government, under appropriate standards, 
the authority to purchase, lease, rent, or 
otherwise acquire and maintain automatic 
data processing equipment: PROVIDED, That 
in exercising such authority due consider- 
ation and effect shall be given to the 
overall purpose of this chapter and the 
statutory obligations, total management, 
and needs of each agency: PROVIDED, 
FURTHER, That, agencies and institutions 
of state government are expressly prohib- 
ited from acquiring data processing equip- 
ment without such delegation of authority. 
The acquisition of automatic data process- 
ing equipment is exempt, as provided in 
RCW 43.19.1901, from the provisions of RCW 
43.19.190 through 43.19.210; 

(6) To require the consolidation of 
computing resources into central data 
processing service center or to establish 
central data processing service centers; 

(7) To develop and maintain all state- 
wide or interagency data processing poli- 
cies, standards, and procedures; 

(8) To delegate to a single agency the 
responsibility for maintaining interagency 
applications systems; 

(9) To provide to state agencies such 
automatic data processing technical train- 
ing as is necessary or convenient to 
implement standardization of automatic 
data processing techniques; 

(10) To carry out the tasks assigned in 
RCW 43.105.043 and to report periodically 
and as requested by the legislature to the 
legislature on its progress; 

(11) To enact such rules and regula- 
tions as may be necessary to carry out the 
purposes of this chapter. [1973 ist ex.s. 
c 219 § 6.j 


STATE GOVERNHENT-—EXECUTIVE 


43.105.043 
IN SPECIFIED 
PORTS 


TASKS TO BE COMPLETED WITH- 
TINE 


ssa 


= Se 


tasks within the number of days after 
April 25, 1973 allotted for each task 
contingent upon the funding of the 
authority: 


(1) Task 1: Preparation of an organi- 
zation and staffing plan; to be accon- 
plished within one hundred five days; 

(2) Task 2: Staffing of the authority; 
consisting of the transfer of the data 
processing advisory committee's staff and 
the data processing coordinator and his 
staff to the authority within ninety days; 
and additional staffing to be accomplished 
within one hundred fifty days; 

(3) Task 3: Formulation, publication, 
and implementation of automatic data pro- 
cessing language standards; to be accom- 
plished within two hundred forty days; 

(4) Task 4: Formulation and implemen- 
tation of standards for resources utiliza- 
tion reporting, including hardware, 
software, and personnel; to be accom- 
plished within two hundred seventy days; 

(5) Task 5: Formulation and implemen- 
tation of system development standards; to 
be accomplished within two hundred seventy 


days; 

(6) Task 6: Evaluation of (a) the 
regional educational computer network 
study authorized by the council of presi- 


dents of the institutions of higher educa- 
tion and (b) the comprehensive plan for 
computing in the community colleges adopt- 
ed by the board of community college 
education; both to be accomplished within 
three hundred days; 

(7) Task 7: Development of a short 
range resource plan, including a supple- 
mental budget reguest; to be accomplished 
within three hundred days; 

(8) Task 8: Formulation of agency re- 


quirements reporting standards; to be 
accomplished within three hundred thirty 
days; 

(9) Task 9: Taking inventory of local 
government automated data processing re- 
sources; to be accomplished within three 
hundred thirty days; 

(10) Task 10: Presentation of a pre- 


liminary report on the status of automated 
data processing of the institutions of 


higher education and of Olympia based 
state agencies with recommendations for 
consolidation of such resources of the 


Olympia based state agencies; to be accom- 
plished within three hundred thirty days; 

(11) Task 11: Presentation of a pro- 
gress report on the definition of standard 
common business identifiers; to be accom- 
plished within three hundred sixty days; 

(12) Task 12: Presentation of a report 
on policies and procedures for confidenti- 
ality and privacy of data; to be accom- 
plished within three hundred sixty days; 

(13) Task 13: Presentation of a pre- 
liminary progress report to the governor 
and to the legislature; to be accomplished 
within three hundred sixty days; 
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(14) Task 14: Summarization of consol- 
idated agencies and institutions automated 
data processing requirements; to be accom- 
plished within three hundred ninety days; 

(15) Task 15: Presentation of a budget 
plan and request for the 1975-1977 fiscal 
biennium; to be accomplished within four 
hundred eighty days; 

(16) Task 16: Development of an inter- 
nal performance measurement and auditing 


system; to be accomplished within five 
hundred ten days; 

(17) Task 17: Development of a stand- 
ard plan for data center operation; to be 
accomplished within five hundred forty 
days; 

(18) Task 18: Definition of common 
application systems; to be accomplished 


within five hundred forty days; and 

(19) Task 19: Transmittal to the gov- 
ernor and to the legislature, a Washington 
state comprehensive data processing plan, 
which includes the recommended organiza- 
tion of all data processing related func- 
tions, a recommendation whether the 
authority should be phased out and all 
state data processing functions trans- 
ferred to a single state agency, and 
development of an orderly plan for imple- 


mentation of such recommendations; to the 
governor to be accomplished within five 
hundred seventy-five days. The legisla- 


tive budget committee shall report to the 
legislature ten days prior to the first 
legislative session in 1974 and yearly 
thereafter regarding the progress being 
made by the authority in fulfilling the 
mandates and directives of this chapter. 
(1973 Ist ex.s. c 219 § 7.j 


43.105.045 EXECUTIVE DIRECTOR-—RESPON- 
SIBILITY—~STAFF—~SALARY. The executive 
director of the authority shall be respon- 
sible for carrying into effect the author- 
ity's orders and rules and regulations. 
The director shall also be authorized to 
employ such staff as is necessary, includ- 
ing but not limited to two assistant 
executive directors and a confidential 
secretary. The director shall be paid 
such salary as shall be deemed reasonable 
by the state committee cn salaries. [1973 
ist ex.s. c 219 § 8.) 


43.105.060 CONTRACTS BY STATE AND 
LOCAL AGENCIES WITH AUTHORITY. State and 
local government agencies are authorized 
to enter into any contracts with the 


authority or its successor which may be 
necessary or desirable to effectuate the 
purposes and policies of this chapter or 
for maximum utilization of facilities and 
services which are the subject of this 
chapter. [1973 ist ex.s. c 219 § 9; 1967 
ex.s. C 115 § 6.) 


1973 RCW SUPP. 


43.120.920 
43.105.900 SEVERABILITY--1973 1st 
EXS. C 219. If any provision of this 


1973 amendatory act, or its application to 
any person or circumstance is held inval- 
id, the remainder of the act, or the 
application of the provision to other 
persons or circumstances is not affected. 
(1973 1st ex.s. c 219 § 10.] 


Chapter 43.120 
STATE LAND PLANNING COMMISSION 


43.120.010 
[1971 ex.s. 


DECLARATION. 


Decodified, see 


LEGISLATIVE 
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ex.s. c 119 § 1; 1971 ex.s. 
2.] Decodified, see RCW 43.120.920. 


43.120.030 SUBCOMMITTEES——RULES——HFAR- 
INGS——DATA. [1971 ex.s. c 287 § 3.] 
Decodified, see RCW 43.120.920. 


43.120.040 EXECUTIVE DIRFCTOR--EMPLOY 
T OF EXPENSES 
a 


EES——ADVISORY GROUPS— PAYMENT 
Decodifi 


[1977 ex.s. c 287 § 4.] 
RCW 43.120.920. 


43.120.050 STATE-WIDE LAND USE DATA 


BANK OR INFORMATION ~POOL—-AUTHORI ZED—-DE- 


SSS SS OS Se e 
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ON-— CONTRACTS IO GATHER AND ASSEMBLE 
DATA——PILOT PROJECT. (1971 ex.s. c 287 § 
5.] Decodified, see RCW 43.120.920. 


43.420.060 
eX.S. C 287 
43.120.920. 


STUDIES. {1971 
A Decodified, see RCW 


43.120.900 REPOR 
VENING IN 1972. TAT ex. ae c 287 § 7.] 
Decodified, see RCW 43.120.920. 


43.120.910 


REPORTS TO FORTY-THIRD SES- 
SION OF LEGISLATURE. [1971 ex.s. c 287 § 
8.] Decodified, see RCW 43.120.920. 


43.120.920 TERMINATION OF COMMISSION. 
The commission shall be dissolved on May 
15, 1973. [1973 1st ex.s. C 72 § 1; 1971 


ex.S. C 287 § 9. ] 
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Chapter 43.126 
GEOGRAPHIC NAMES 


43.126.010 PURPOSES. The purposes of 
this chapter are: To establish a proce- 
dure for the retention and formal recogni- 
tion of existing names; to standardize the 
procedures for naming or renaming geo- 


graphical features within the state of 
Washington; to identify one body as the 
responsible agent to coordinate this im- 


portant activity between local, state and 
federal agencies; to identify the respon- 
sible agent for the purpose of serving the 
public interest; to avoid whenever possi- 
ble the duplication of names for similar 
features, and so far as possible retain 
the significance, spelling and color of 
names associated with the early history of 
Washington. [1973 1st ex.s. c 178 § 1.] 


43.126.020 STATE BOARD ON GEOGRAPHIC 
NAMES—~CREATED-~MEMBERS-—CHAIRMAN, There 
is hereby created a Washington state board 
on geographic names. It shall be composed 
of the: 

(1) State librarian or representative; 

(2) Commissioner of public lands or 
representative; 

(3) President of the Washington state 
historical society; 

(4) Chairman of the department of geog- 
raphy, University of Washington or 
representative; 

(5) Chairman of the department of geog- 
raphy, Washington State University or 
representative; 

(6) Two members from the general public 
to be appointed by and serve at the 
pleasure of the commissioner of public 
lands; 

(7) The commissioner of public lands or 
his representative shall be chairman of 
the board. [1973 1st ex.s. c 178 § 2.] 


43.126.030 BOARD ON GEOGRAPHIC 
NAMES—~POWERS AND DUTIES, It shall be the 
duty of the Washington state board on 
geographic names and it shall have the 
power and authority to: 

(1) Establish the official names for 
the lakes, mountains, streams, places, 
towns, and other geographic features with- 
in the state and the spellings thereof 
except when a name is specified by law. 
For the purposes of this subsection geo- 
graphic features do not include manmade 
features or administrative areas such as 
parks, game preserves and dams, but shall 
include manmade lakes; 

(2) Assign names to lakes, mountains, 
streams, places, towns, and other geo- 
graphic features in the state for which no 
single generally accepted name has been in 
use; 

(3) Cooperate with county comnission- 
ers, State departments and agencies and 
with the United States board on geographic 


STATE GOVERNMENT—~EXECUTIVE 


names to establish, change and/or deter- 
mine the appropriate names of the lakes, 


mountains, streams, places, towns, and 
other geographic features; and for the 
purpose of eliminating, so far as possi- 


ble, duplication of place names within the 
state; 

(4) Serve as a 
liaison with the United 
geographic names; 

(5) Issue periodically a list of 
approved by the board. 
178 § 3.] 


state of 
States 


Washington 
board on 


names 
[1973 ist ex.s. ¢ 


43.126.040  POLICIES——CRITERIA. The 
board is authorized to establish policies 
to carry out the purposes of this chapter. 
In determining the names and orthography 
of geographic place names within the state 
of Washington, the board's decisions shall 
be made only after a careful consideration 
of all available information relating to 
such names, including the recommendations 
of the United States board on geographic 
names to which board it shall give full 
cooperation. [1973 1st ex.s. c 178 § 4.] 


43.126.050 ADOPTION NANES——PROCE- 
DURE-—-EFFECT. Adoption of names by the 
board shall take place only after consid- 
eration at a previous meeting. All deter- 
minations of the board shall be filed with 
the code reviser and shall be compiled and 
indexed in the same manner as agency rules 
pursuant to RCW 34.04.050. Determinations 
by the board shall not be considered a 
rule under provisions of RCW 34.04.010. 
Whenever the state board on geographic 
names shall have given a name to any lake, 
stream, place and other geographic feature 
within the state, such name shall be used 
in all maps, records, documents and other 
publications issued by the state or any of 
its departments and political subdivi- 
sions, and such name shall be deemed the 
official name of such geographic feature. 
(1973 Ist ex.s. c 178 § 5.] 


ADOPTION OF 


43.126.060 MEETINGS—-RULES AND REGULA- 
TIONS-~PUBLICATION OF NAMES ADOPTED. The 
board shall hold at least two regular 
meetings each year, and shall hold special 
meetings as called by the chairman or a 
majority of the board. 


(1) All meetings shall be open to the 
public; 
(2) Public notice of board meetings 


shall be published in one issue of a local 
newspaper of general circulation in the 
counties in which features are being 
considered at least one week before the 
meeting is held. This notice will include 


those names to be considered by the board 
and those names to be adopted by the 
board; 


(3) Four board members shall constitute 
a quorun; 

($) The board shall establish rules and 
regulations for the conduct of its affairs 
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and carrying out the of this 
chapter; 

(5) The department of natural resources 
shall furnish secretarial and administra- 
tive services and shall serve as custodian 
of the records; 


(6) All geographic names adopted by the 


purposes 


board shall be published in a local 
newspaper of general circulation in the 
county Where the geographic name applies 


within four weeks following the date of 
their adoption. (1973 1st ex.s. c 178 § 
6.] 


43.126.070 EXPENSES OF MEMBERS. Each 
member of the board, not otherwise a 
public employee, shall receive actual 
necesSary traveling and other expenses 
incurred in the discharge of their duties 
which shall be paid by the agency that 
each member represents and, for the two 
members of the general public, by the 
department of natural resources. In no 
event shall a member's payments exceed 
five hundred dollars in any one year. 
(1973 1st ex.s. c 178 § 7.] 


43.126.080 NAMING GEOGRAPHIC FEATURES 
WITHOUT BOARD APPROVAL PROHIBITED. No 
person Shall in any advertisement or 


publication attempt to change local usage 
or name unnamed geographic features with- 
out first obtaining approval of the board. 
[1973 1st ex.s. c 178 § 8.] 


Chapter 43.130 
ECONOMIC IMPACT ACT——CLOSING OF 
STATE FACILITIES 


43.130.010 PURPOSE. When either for 
fiscal reasons, obsolescence or other 
extraorđinary reasons, it becomes neces- 


sary to close a state facility, as defined 
by RCW 43.130.020 (2), the state has a 
responsibility to provide certain benefits 
to affected employees. 

It is the purpose of this chapter to 
establish an economic impact act for the 
state of Washington to meet the emergency 
Situation now in existence for state 
employees affected by the closure of state 
facilities, as defined in RCW 43.130.020. 
{1973 2nd ex.s. c 37 § 1.] 


43.130.020 DEFINITIONS. 
of this chapter: 

(1) "Employees" includes those persons 
performing services for the state on a 
Salaried or hourly basis including, but 
not limited to, persons in “classified 
service" as defined in RCW 41.06.020 (3) 
and those persons defined as exempt from 
the state civil service laws pursuant to 
RCW 41.06.070. 

(2) The term "closure of a state facil- 
ity" means the termination of services 
being provided by a facility operated by 


For purposes 


1973 RCW SUPP. 


the department of social and health serv- 
ices or in conjunction with the department 
of natural resources, when such facility 
is terminated for fiscal reasons, obsoles- 
cence, or other extraordinary reasons. 

(3) "Classified employees" means those 
employees performing classified service as 
defined in RCW 41.06.020 (3). [1973 2nd 
ex.s. C 37 § 2.] 


43.130.030 EXCLUDED EMPLOYMENT AND EM- 
PLOYEES, Excluded employment and excluded 
employees under this chapter include, but 
are not limited to, the following: 

(1) State employment related to a sin- 
gle project under a program separately 
financed by a grant of nonstate funds, 
federal funds or state funds, or by a 
combination of such funding, which is 
designed to provide training or employment 
opportunities, expertise or additional 
manpower related to the project or which, 
because of the nature of the project 
funding requirements, is not intended as a 
permanent progran. 

(2) Activities at least seventy-five 
percent federally funded by a categorical 
grant for a specific purpose and any other 
activities terminated because of actions 
taken by the federal government or other 
funding sources other than the state of 
Washington in eliminating or substantially 
limiting funding sources, except to the 
extent that the federal government or such 
other funding sources may permit the use 
of nonstate funds to pay for any employee 
benefits authorized pursuant to this 
chapter. 

(3) The following categories of employ~ 
ees are excluded from benefits under this 
chapter: 

{a} employees refusing transfer to va- 


cant positions in the same or a like job 
classification and at not more than one 
full range lower than the same salary 
range; 

(b) classified employees having other 
than permanent status in the classified 
service; 

(c) employees having less than three 
years’! consecutive state service as an 


employee, except that such employees shall 
nonetheless be eligible for the benefits 
provided in subsections (1). (2), (4) and 
(5) of RCW 43.130.040. 

(a) nothing in this chapter shall af- 
fect any other rights currently held by 
classified employees regarding reduction 
in force procedures and subsequent reem- 
ployment. [1973 2nd ex.s. c 37 § 3.] 


43.130.040 BENEFITS. In order to 
carry out the purposes of this chapter, 
the state shall take every reasonable step 
at its disposal to provide alternative 
employment and to minimize the economic 
loss of state employees affected by the 
closure of state facilities. Affected 
state employees shall be paid benefits as 
specified in this section. 
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(1) Relocation expenses covering the 
movement of household goods, incurred by 
the necessity of an employee moving his 
domicile to be within reasonable commuting 
distance of a new job site, shall be paid 
by the state to employees transferring to 
other state employment by reason of the 
closure of a facility. 

(2) Relocation leave shall be allowed 
up to five working days' leave with pay 
for the purpose of locating new residence 
in the area of employment. 

(3) The state shall reimburse the 
transferring employee +o the extent of any 
unavoidable financial loss suffered by an 
employee who sells his home at a price 
less than the true and fair market value 
as determined by the county assessor not 
exceeding three thousand dollars: PROVID- 
ED, That this right of reimbursement must 
be exercised, and sale of the property 
must be accomplished, within a period of 
two years from the date other state 
employment is accepted. 

(4) For employees in facilities which 
have been terminated who do not choose to 
participate in the transfer program set 
forth in the preceding subsections, the 
following terminal pay plan shall be 
available: 

(a) For qualifying employees, for each 
one year of continuous state service, one 


week (five working days) of regular com- 
pensation shall be provided. 
(b) Regular compensation as used in 


subsection (a) hereof shall include salary 
compensation at the rate being paid to the 
employees at the time operation of the 
facility is terminated. 

(c) Terminal pay as set forth in sub- 
sections (a) and (b) hereof shall be paid 
to the employee at the termination of the 
employees last month of employment or 
within thirty days after *the effective 
date of this 1973 act, whichever is later: 
PROVIDED, That from the total amount of 
terminal pay, the average sum of unemploy- 
ment compensation that the qualifying 
employee is eligible to receive multiplied 
by the total number of weeks of terminal 
pay minus one week shall be deducted. 

(4) Those employees electing the early 
retirement benefits as stated in subsec- 
tion (5) of this section shall not be 
eligible for the terminal pay provisions 
as set forth in this subsection. 

(e) Those employees who are reemployed 
by the state during the period they are 
receiving terminal pay pursuant to subsec- 
tions (a), {b) and (c) of this section 
shall reimburse the state for that portion 
of the terminal pay covered by the period 
of new employment. 

(5) as an option to transferring to 
other state employgent an employee may 
elect early retirement under the following 
conditions: 

(a) Notwithstanding the age 
ments of RCW 41.40.180, any 
employee under this 
tained the age of fifty-five 
at least five 


require- 
affected 
Chapter who has at- 
years, with 
years creditable service, 
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shall be immediately eligible to retire, 
with no actuarial reduction in the amount 
of his pension benefit. 

(b) Notwithstanding the age 
ments of RCW 41.40.180, any affected 
employee under this chapter who has at- 
tained the age of forty-five years, with 
at least five years creditable service, 
shall be immediately eligible to retire 
with an actuarial reduction in the amount 
of his pension benefit of three percent 
for each complete year that such employee 
is under fifty-five years of age. 

(c) Employees who elect to retire pur- 
suant to RCW 41.40.180 shall be eligible 
to retire while on authorized leave of 
absence not in excess of one hundred and 
twenty days. 

(4) Employees who elect to retire under 
the provisions of this section shall not 
be eligible for any retirement benefit in 
a year following a year in which their 
employment income was in excess of six 
thousand dollars. This six thousand dol- 
lars base shall be adjusted annually 
beginning in 1974 by such cost of living 
adjustments as are applied by the public 
employees' retirement system to membership 
retirement benefits. The public employees 
retirement system board shall adopt neces- 
sary rules and regulations to implement 
the provisions of this subsection. [1973 
2nd ex.s. C 37 § 4.] ' 


require- 


*Reviserts note: The effective date of 
1973 2nd ex.s. c 37 was September 26, 


Cross References: 
Public employees’ 
Chapter 41.40 RCW. 
Termination date 
section (3) of 
43.130.910. 


retirement systen: 
of benefits under sub- 
this section: RCW 


43.130.050 ELIGIBILITY—-CONDITIONS. 

(1) Notwithstanding any other provision 
of this chapter employees affected by the 
closure of a state facility as defined in 
RCW 43.130.020 (2) who were employed as of 
May 1, 1973 at such facility, and who are 
still in employment of the state or on an 
official leave of absence as of the 
*effective date of this 1973 act who would 
otherwise qualify for the enumerated bene- 
fits of this chapter are hereby declared 
eligible for such benefits under the 
following conditions: 

(a) such employee must be actively emn- 
ployed by the state of Washington or on an 
official leave of absence on the *effec- 
tive date of this 1973 act, and unless the 
early retirement or terminal pay provi- 
sions of this chapter are elected, contin- 
ue to be employed or to be available for 
employment in a same or like job classifi- 
cation at not less than one full range 
lower than the same salary range for 4 
period of at least thirty days thereafter; 

(b) such employee must give written 
notice of his election to avail hinself of 
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such benefits within thirty days after the 


*passage of this 1973 act or upon closure 
of the institution, whichever is later. 
[1973 2nd ex.s. c 37 § 5.] 

*Reviser's note: (1) The effective 
date of 1973 2nd ex.s. c 37 was September 


26, 1973 due to the 
contained in section 9, 
RCR 43.130.910. 

(2) 1973 2nd 
Substitute Senate Bill No. 2603) passed 
the Senate September 14, 1973, passed the 
House September 13, 1973 and was approved 
by the Governor September 26, 1973. 


emergency clause 
codified herein as 


ex.S. C 37 (Engrossed 


Cross Reference: 
Employees to 
RCW 43.130.910. 


whom chapter is operative: 


43.130.060 REIMBURSEMENT OF PUBLIC EN- 
PLOYEES' RETIREMENT SYSTEM, In order to 
reimburse the public employees! retirement 
system for any increased costs occasioned 
by the provisions of this chapter which 
affect the retirement system, the public 
employees' retirement board shall, within 
thirty days of the date upon which any 
affected employee elects to take advantage 
of the retirement provisions of this 
chapter, determine the increased present 
and future cost to the retirement system 
of such employee's election. Upon the 
determination of the amount necessary to 
offset said increased cost, the retirement 
board shall bill the department of person-~ 
nel for the amount of the increased cost: 
PROVIDED, That such billing shall not 
exceed eight hundred sixty-one thousand 
dollars, Such billing shall be paid by the 
department as, and the same shall be, a 
proper charge against any moneys available 
or appropriated to the department for this 


purpose. [1973 2nd ex.s. ¢ 37 § 6.] 
43.130.900 SEVERABILITY——1973 2ND 


EXS. © 37. 
act, or its application to any person or 
circumstance is held invalid, the remain- 
der of the act, or the application of the 
provision to other perscns or circumstanc~ 
es is not affected. {1973 2nd ex.s. c 37 
§ 8.] 


43.130.910  EMERGENCY-—OPERATIVE 
DATES—-TERMINATION OF BENEFITS, This 1973 
act is necessary for the immediate preser- 
vation of the public peace, health and 
safety, the support of state government 
and its existing public institutions and 
shall take effect immediately: PROVIDED 
HOWEVER, That each of the provisions of 
this 1973 act shall be operative and in 
effect only for employees of those state 
facilities closed after May 1, 1973 and 
prior to September 14, 1974: PROVIDED 
FURTHER, That benefits under section 4 (3) 
of this 1973 act shall be available until 
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September 14, 1975. [1973 2nd ex.s. c 37 


§ 9.) 


TITLE 44 
STATE GOVERNMENT-——LEGISLATIVE 


Sections added, amended, or repealed: 


44.04.040 Vouchers for pay and mileage of 
members-——Warrants. 

44.04.050 Vouchers for pay of employees—— 
Warrants. 

44.04.060 Vouchers for incidental ex- 
penses—-Warrants. 

44.04.090 Warrants for subsistence and 
lodging. 

44.04.120 Members! allowances when en- 
gaged in committee business, 

Chapter 44.28 Legislative Budget Commit- 

tee. 

44.28.086 Management surveys—Reviews of 
program goals and objectives, 
performance audits to be 
included. 

44.28.087 Agencies to furnish committee 
with performance reports, in- 
ternal audits, etc. 

Chapter 44.40 Legislative Transportation 

Committee--Senate and House Irans- 
ortation and Utilities Commit: 
tees. 

44.40.020 Powers, duties and studies. 

44.40.070 State transportation agencies— 
Preparation of long range 
plans, comprehensive programs 
and financial plans required. 

44.40.080 State transportation agencies— 
Recommended budget—Preparation 
and presentation——Contents. 

44.40.090 Delegation of powers and duties 


to senate and house transporta- 
tion and utilities committees. 
Contracts authorized. 

Review and study of taxing 
Structure for transportation 
programs and activities. 


44.40.100 
44.40.1110 
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44.60.030 Boards of legislative ethics— 


Jurisdiction. (See note.) 


Legislative lobbying. 


44.64.010-44 64.120, 94.64.900-44.64.930. 


cross References: 
Legislators as retired state employees 
for insurance purposes: RCW 41.05.080. 
Legislature, reports to, higher educa- 
tion assistance authority: RCW 
28B.17.170. 
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